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OOBRIOENDA. 


Page 39 : In footnote 1, omit the second “ the 

„ 41 : In line 26, after “ directions of ” insert “ a 

„ 43 : In line 19, for “ Sessions ” read “ Session 

„ 49 : In line 32, far “ High Court ” read “ A High Court 

„ 59 : In line 32, after “ by ” insert “ a 

„ 60 : In line 16, after “ other ” insert “ officer 

„ . 64 : In line 23, for “ fixed ” read “ affixed 

„ 75 : In line 29, for “ matter ” read “ manner 

„ 85 : In line 3, after “ with ” insert “ the 

„ 87 : In line 27, after “ extended by ” insert “ the 

„ 109 : In line 7, for the first “ the ’’ read “ in ” ; and 
in line 9, after “ inquired into ” insert “ in 

„ no : In line 28, for “ Addl.” read “ Additional ” and 
for ** Asstt.” read Assistant 

„ 127 : In line 14, after “ of ” insert “ the 

„ 139 : In line 10, for “ the effect ” read “ that effect 

„ 140 : In line 35, for " grounds ” road “ ground 

„ 154 : In line 9, for “ junior ” read “ juror or 

„ 161 : In line 5, for “ the ” read “ that 

„ 167 : In line 17, for “ that ” read “ the I 

„ 208 : In line 2, for “ to the ” read “ to be 

„ 209 : In line 17, /or “ ground ” read “ grounds 

„ 221 : In line 10, for “ him ” read “ [it] ” ; and 
after footnote 3, insert : — 

“ Subs, by the A. 0. for ‘ him ’ 

„ 225 : In line 19, for “ recommended " read “ recommenced 

„ 228 ; In line 23, for”oi statement ” reod or statement 

,, 353 : In footnote 2, for “ s. 160, ibid.” read “ s. 160 of the Code 
of Criminal Procedure (Amendment) Act, 1923 (18 
of 1923) 




PREFACE 


The Acts included in this Volume ar,e printed generally as 
modified up to the 31st December, 1937 ; but the repeals recently 
effected by the Repealing Act, 1938 (I of 1938), have also been 
taken into account in preparing the text as well as the Chronologi- 
cal Table. 


New Delhi, 
1st April, 1938. 


K. SUNDARAM, I.C.S., 

Officer on Special Duty, 
Reforms Office, 
Government of India. 
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Lepers. 

ACT No. m OF 1898.1 


[ 1898 : Aot m. 


Title, extent 
and oom- 
mencement. 


Definitions. 


[4th February, 1898,] 

An Act to provide for the segregation and medical treatment of 
pauper lepers and the control of lepers fc^lowing certain 
callings. 

WHEBEA.S it is expedient to provide for the s^regation and medical 
treatment of pauper lepers and the control of lepers following certain 
callings ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Lepers Act, 1898. 

(2) It extends to the whole of British India, inclusive of *• •, 
British Baluchistan, the Santhal Parganas and the Pargana of Spiti ; ' 
but 

(,?) It shall not come into force in any part thereof until the * [Pro- 
vincial Government], as hereinafter provided, has declared it applicable 
thereto. 

(4) The 3 [Provincial Government] may, by notification* in the 
Official Gazette, apply this Act or any part thereof to the whole or any 
portion of the territories for the time being under its administration 

6 * • * 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(1) “ leper ” means any person suffering from any variety of leprosy 

6 * • • . 

(5) “ pauper leper ” means a leper — 

(a) , who publicly solicits alms or exposes or exhibits any sores, 

wounds, bodily ailment or deformity with the object of excit- 
ing charity or of obtaining alms, or 

(b) who is at large without any ostensible means of subsistence ; 

(5) “ leper asylum ” means a leper asylum appointed under sec- 
tion 3 ; 

(4) “ Board ” means a Board constituted under section 5 ; and 

(5) “ District Magistrate ” includes a Chief Presidency Magistrate. 

1 For Statement of Objects and Beasons, see Oantte of India, 18S6, Pt. V, p. 231 ; 
for Beport of the Select Committee, see ibid., 1898, Pt. V, n. 7 ; and for Proceedings 
in Council, see ibid., 1896, Ft. VI, p. 227 ; ibid., 1897, Pt. VI, p. 218 ; and ihid., 1898, 
Pt. VI, pp. 10 and 18. 

This Act has been dedared to be in force in the Sonthal Parganas, see the Sonthal 
Parganas Settlement Begvdation (3 of 1872), a. 3 ; in the Ehondmals District by the 
Ehondmala Laws Begnlation, 1936 (4 of 1936), a. 3 and Seh. ; and in the Angnl 
District by the Aneul Laws Begulation, 1936 (5 of 1936), a. 3 and Seh. 

2 The words Upper Burma ” rep. by the Burma Laws Act, 1898 (13 of 1898). 
s Subs, by the A. O. for L. G.”. 

s For notifications under this sub-section, see different local Buies and Orders. 

B The words “ and may in like manner amend or cancel any such notification ” 
rep. by the Lepers (Amendment) Act, 1920 (22 of 1920), s. 2. 

e T^ words in whom the process of ulceration has commaneed ” rep. br a. 8, 

ibid. 



1898 : Aet m.] 


Lepin. 


8 


^[8. The * [Provincial Government] may, by notification* in theAmintnmt 
Official Gazette, appoint any place to be a leper asylum if it is satisfied 
that adequate arrangements have been made or will be made for the Promoiai 
accommodation and medical treatment of lepers therein, and may, by a 
like notification, specify the local areas from which lepers may be sent to 
such ^lum.] 

4 Subject to any rules which may be made under section 16, the Apmintment 
® [Provincial Government] may appoint any Medical Officer of the Gov- 
emment or other qualified medical man to be an Inspector^ of Lepei;8 and andSuperin- 
any person to be a Superintendent^ of a Leper Asylum, with such establish- 
ment as may, in its opinion, be necessary, and every Inspector or Superin- 
tendent so appointed shall be deemed to be a public servant. 

6. The * [Provincial Government] shall constitute for .every leper Constitution 
asylum appointed under section 3 a Board® consisting of not less than three 
members, one of whom at least shall be a Medical Officer of the Govern- 
ment. 

6. (1) ‘Within any local area which has been specified under section Amrtof 
3 any police-officer ®[or any other person specially empowered by the 

* [Provincial Government] by order in writing in this behalf] may arrest 
without a warrant any person who appears to him to be a pauper leper. 

(5) Such police-officer ®[or other person] shall forthwith take or 
send the person so arrested to the nearest convenient police-station. 

7. Every person brought to a police-station under the last foregoing Person 

ftnostod homr 

section shall, without unnecessary delay, be taken before an Inspector of to be dealt 
Lepers, who, — vith. 

(a) if he finds that such person is not a leper within the meaning of 
section 2, shall give him a certificate in Form A set forth 
in the schedule, whereupon such person shall be forthwith 
released from arrest ; 

(h) if 'he finds that such person is a leper within the meaning of 
section 2, shall give to the police-officer, in whose custody 
the leper is, a certificate in Form B set forth in the schedule, 
whereupon the leper shall, without unnecessary delay, be taken 
before a Magistrate having jurisdiction under this Act. 

8. ( 1 ) If it appears to any Presidency Magistrate or Magistrate of PwKiwinrB 
the first class or to any other Magistrate authorised in this behalf by the 

lepers. 

1 Subs, hj the Lepers (Amendment) Aet^ 1920 (22 of 1920)^ s. 4| for the original 
section. 

2 eubs. by the A. O. for L. 

a For notilicationB under this section, see different local Buies and Orders. 

4 For appointment of such Inspectors and Superintendents, see differrat local 
Buies and Orders. 

6 For notifications constituting such Boards, see different local Buies and Orders. 

a las. by the Lepers (Amendment) Act, 1920 (22 of iOfiO), s. 5. 
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1 [Provincial Government], upon the certificate in Form B'set forth in the 
schedule, that any person is a leper, and if it further appears tp the 
Magistrate that the person is a pauper leper, he may, after recording the 
evidence on the above-mentioned points, and his order thereon, send the 
pauper leper in charge of a police-of&cer, together with an order in 
Form C set forth in the schedule, to a leper asylum, where such leper 
shall be detained until discharged by order of the Board or the District 
Magistrate : 

Provided that, if the person denies the allegation of leproey, the 
Magistrate shall call and examine the Inspector of Lepers, and shall 
take such further evidence as may be necessary to support or to rebut the 
allegation that the person is a leper, and may for this purpose adjourn 
the enquiry from time to time, remanding the person for observation or 
for other reason to such place as may be convenient, or admitting him 
to bail : 

Provided also that if any friend or relative of any person found to be 
a pauper leper shall undertake in writing to the satisfaction of the 
Magistrate that such pauper leper shall be properly taken care of and 
shall be prevented from publicly begging in any area specified under 
section 3, the Magistrate, instead of sending the leper to an asylum, 
may make the leper over to the care of such friend or relative, requiring 
him, if he thinks fit, to enter into a bond with one or more sureties, to 
which the provisions of section 514 of the Code of Criminal Procedure® X of 1882< 
shall be applicable. 

(.S) If the Magistrate finds that such person is not a leper, or that, 
if a leper, he is not a pauper leper, he shall forthwith discharge him. 

Power to 9 . (f) The ^[Provincial Government] may, by notification* in the 

OfiScial Gazette, order that no leper shall, within any area specified imder 

foitowiog section 3, — 

oertain 

tr^and (a) personally prepare for sale or sell any article of food or drink or 

oertain drugs or clothing intended for human use ; or 

(6) bathe, wash clothes or take water from any public well or tank 
debarred by any municipal or local bye-law from use by 
lepers ; or 

(c) drive, conduct or ride in any public carriage plying for hire 

other than a railway carriage ; or 

(d) exercise any trade or calling which may by such notification be 

prohibited to lepers. 

(2) Any such notification may comprise all or any of the above pro- 
hibitions. 

1 Subs, by the A. O. for " L. 0.”. 

3 now the Oode of Criminal Procedore, 1898 (5 of 1898). 

8 For ineh notifleatione, ««• dUterent local Bnlei and Orden. 
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(5) Whoever disobeye any order made pursuant to the powers con- 
ferred by this section shall be puni^able with fine which may extend to 
twenty rupees : 

Provided that, when any person is accused of an offence under this 
section, the Magistrate before whom he is accused diall cause him to 
be examined by an Inspector of Lepers, and shall not proceed with the 
case unless such Inspector furnishes a certificate, in Form 6 set forth in 
the schedule, in respect of such person. 

10. (1) Whenever any leper who has been convicted of an offence Conviction 
punishable under the last foregoing section is again convicted of any 
offence punishable under that section, the Magistrate may, in addition ronviotion. 
to, or in lieu of, any punishment to which such leper may be liable, 
require him to enter into a bond, with one or more sureties, binding 

him to depart forthwith from the local area specified under section 3 in 
which he is, and not to enter that or any other local area so specified 
until an Inspector of Lepers shall have given him a certificate in Form 
A set forth in the schedule. 

(5) If any such leper fails to furnish any security required under sub- 
section (1), the Magistrate may send him in charge of a police-officer, 
with an order in Form D set forth in the schedule, to a leper asylum, 
where such leper shall be detained until discharged by order of the Board 
or the District Magistrate. 

(5) The powers conferred by this section shall only be exercised by a 
Presidency Magistrate or Magistrate of the first class. 

11. Any person who, within any area specified under section 3, know- Penalty on 
ingly employs a leper in any trade or calling prohibited by order under P®"?" . 
section 9 shall be punishable with fine which may extend to fifty rupees : lepers in 

Provided that the alleged leper shall be produced before the Magis- tasde!”**^ 
trate and the Magistrate shall cause him to be examined by an Inspector 
of Lepers, and shall not proceed with the case unless such Inspector 
furnishes a certificate in Form B set forth in the schedule in respect of 
such alleged leper. 

12. Whoever, having been sent to a leper asylum under an order of Re-Mnrtof 
a Magistrate in Form C or Form D set forth in the schedule, escapes 

from, or leaves, the ai^lum without the permission in writing of Ihe 
Superintendent thereof, may be arrested * [without a warrant by any 
police-officer or by any other person especially empowered by the “[Pro- 
vincial Government] by order in writing in this bdialf,] and upon arrest 
shall be forthwith taken back to the leper asylum, 

IS. Two or more members of the Board, one of whom shall be the iw^on 
Medical Officer, shall, once at least in every three months, together 
inspect the leper asylum for which they are constituted, and see and 

1 Sube. by the Lepers (Amendment) Act, 1920 (22 of 1920), a. 6. for “ br miit 
pbUee-offloer without a wan^t ". " ' ” 

a Subs, by the A. O. for “ L. O.". ~ 
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examine (a) eveiy leper tiierein admitted aince the last insiiection, 
together with the order for his admission, and (h), as far as circumstances 
will permit, every other leper therein, and shall enter in a book to be kept 
for the purpose any remarks which they may deem proper in r^ard to 
the management and condition of the asylum and the lepers therein. 


(hxterof 14, Any two members of the Board, one of whom shall be the 

^Uigeby Medical OfiScer, may at any time, by an order in writing in Form E siet 
forth in the schedule and signed by them, direct the discharge from the 
leper asylum of any leper detained therein under the provisions of this 
Act. 

Appeals. 15 person, other than a pauper leper, in respect of whom an , 

Inspector of Lepers has issued a certificate, in Form B set forth in the 
schedule, declaring him to be a leper, or has refused to issue a certificate 
in Form A set forth in the schedule, may appeal against the issue or 
refusal of any such certificate to such officer^ as may be appointed by 
the 2 [Provincial Government] in this behalf, and the decision of such 
officer shall be final. 


Power of the 

Provincial 

Government 


16. The 2 [Provincial Government] may, by notification in the Official 
Gazette, make rules^ generally for carrying out the purposes of this Act, 


to make rules. particular 


(a) for the guidance of all or any of the officers discharging any 

duty under this Act ; and 

(b) for the management of, and the maintenance of discipline in, 

a leper asylum. 


Power to 
local author- 
ities to 
expend funds 
and appro- 
priate pro. 
pertyto 
asylums. 


17. Notwithstanding anything in any enactment with respect to the 
purposes to which the funds or other property of a local authority may 
be applied, any local authority may — 

(a) establish or maintain, or establish and maintain, or contribute 
towards the cost of the establishment or maintenance or the 
establishment and maintenance of, a leper asylum either 
within or without the loeal limits of such local authority ; 


(b) with the previous sanction of the * [Provincial Govemmait] 
and subject to such conditions as that Government may 
prescribe, appropriate any immoveable property vested in, or 
under the control of, such body, as a site for, or for use as, a 
leper asylum. 

Protection 18. No suit, prosecution or other legal proceeding shall lie against any 

Mttog^ officer or person in respect of anything in good faith< done or intended 

Ji4e under to be done under, or in pursuance of, the provisions of this Act. 

Act. — — — 

1 The Principal of the Medical College, Calcutta, is the officer appointed for 
Bengal, see Ben. B. and 0. ; and the Commissioner of TirWt for the asylum at Muzalfai- 
piir, see Calcutta Gazette, 1909, Pt. I, p. 959. 

2 Bubs, by the A. O. for L. G.^’. 

8 For su(m rules, see different local Buies and Orders. 

4 As to definition of good faith, see s. 3 (SO) of the General dauses Act, 1897 (10 
of 1897). 
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H19. The ‘[Ptovincial GoTemment] may, by notification* in the 
*[Official Gazette], direct that any leper or class of lepers, with respect to 
whom an order for segregation and medical treatment has been made by 
a Magistrate having jnrisdiction within *[any Indian State]', may be sent 
to any leper asylnm *lin the Province] specified in such order ; and there- 
upon the provisions of this Act and of any rules made thereunder shall, 
with such modifications ;iot affecting the substance as may be reasonable and 
necessary to adapt them to the subject-matter, apply to any leper sent to 
a leper asylum in pursuance of such notification as though be had been 
sent by the order of a Magistrate having jurisdiction under this Act.] 


SCHEDULE. 

A. — Gebtieicati!, 

{Section 7.) 

I, THE undersigned {here enter name wnd official designation), hereby 
certify that I on the day of at 

personally examined {here enter mme of person examined), and that the 
said is not a leper as defined by the Lepers Act, 1898. 

Given under my hand this day of 189 . 

{Signatwe.) 

Inspector of Lepers. 


B. — CEBTirioA.m 
{Section 7.) 

■ I, THE undersigned {here enter name and official designation), hereby 
certify lhat 1 on the day of 

at personally examined {here enier name of leper), 

and that the said is a leper as 

defined by the Lepers Act, 1898, and that I have formed this opinion on 
the following gprounds, namely, — 

{Here state the grounds.) 

Given under my hand this day of 189 . 

{Signature.) 

Inspector of Lepers. 

1 Ins. by tbe Lepers (Amendment) Act, 1903 (13 of 1903), a. 2. The original 
B. 10 had boon rep. by the Amending Act, 1903 (1 of 1903). 

2 Bubs, by the A. O. for “ <J. G. in o;”. 

s For a notification under this eection, see Gazette of India, 1919. Pt. 1. n. 1931. 
and Gen. B. & O., VoL IH, p. 240. ... P- 

4 Subs, by the A. 0. for “ Gkizette of India 

B Bubs, by the A. O. for '' the territories of any Native Prince or State in 

< W by the A. O. 
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O.—Wabbant of Didxbntion. 

(Section 8.) 

To 

THX: SUFXBINTXINDENT OF THE LeFEB ASTliUll AT 
Whebeas it has been made to appear to me that (ntune cund descrip- 
tion) is a pauper leper as defined in the Lepers Act, 1898 : 

This is to authorise you, the said Superintendent, to receive the said 

into your custody together with this 

order and safely to keep in the said asylum until ^ shall be dis- 
charged by order of the Board or the District Magistrate. 

Given under my hand and the seal of the Court this day of 

189 . 

(Signature.) 

Magistrate. 



D.- -Warrant op Dbtbntion. 

(Section 10.) 

To 

The Supebintenbent op the Leper Asylum at 
Whereas (name and description) has this day been convicted by me 
of an offence punishable under section 9 of the Lepers Act, 1898, and 
whereas it has been proved before me that the said (name and descrip- 
tion) was previously convicted of an offence punishable under the same 
section : 

This is to authorise you, the said Superintraident, to receive the said 
into your custody together with this order and safely ‘ 
he 

to keep in the said asylum until shall be discharged by order of the 
Board or the District Magistrate. 

Given under my hand and the seal of the Court this day of 

189 . 



(S^nature.) 

Magistrate. 


E. — Order op Discharge by Board.* 

(Section 14.) 

To 

The SuPiaoNTENDENT OF the Lepeb Asylum at 

Whereas (name and description) was committed to your custody 
under an order dated the day of 189 


* A rarresponding fonn maj be used by the Distriet Magistiate for orders of 
discharge issued under s. 10 (g). 
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1 ^ there have appeared to us suflacient grounds for the opinion that 
can be released without hazard or inconvenience to the community : 

, This is to authorise and require you forthwith to discharge the said 
{name) from your custody. 

Given under our hands this day of 189 

(Signaiwes.) 

Members of the Asylum Board. 
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Discretion of officer preparing lists. 

314. Publication of lists, preliminary and revised. 

315. Number of jurors to be summoned. 

Supplementary summons. 

316. Summoning jurors outside the place of sitting of High Uourts. 

317. Military jurors. 

318. Failure of jurors to attend. 

K. — List of Jurors and Assessors for Court of Session and summoning 

Jurors and Assessors for that Court. 

319. Liability to serve as jurors or assessors. 

320. Exemptions. 

321. List of jui'ors and assessors. 

322. Publication of list. 

323. Objections to list. 

324. Revision of list. 

.Annual revision of list. 

325. PreparatioiL of list of special jurors. 

v 326. District Magistrate to summon jurors and assessors. 

327. Power to .sujnmon another set of jurors or assessors. 

328. Form and contents of summons. 

,329. VThen Government or Railway servant may be excused. 

' liiSBO ' u 
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Sections. 

630. Court may c.Kcuse attendance of juror or assessor. 

Court may relieve special jurors from liability to serve again 
as jurors for twelve monllis. 

331. Li.s( of juror^i and assessors attending. 

332. Penalty for non-attendance of juror or assessor. 

L. — Special provisions for High Courts. 

333. Power of Ailvocate General to stay prosecution. 

334. Time of holding sittings. 

335. Place of holding sittings. > 

Notice of sitliugs. 

336. {Repealed.^ 

CHAPTER XXIV. 

GENEii.\Tj Provisions as to Inquiries and Trials. 

337. Tender of pardon to accomplice. 

338. Power to dire -f, tender of pardon. 

339. Commitment of person to whom pardon has been tendered. 
339A Procedure in trial of person under section 339. 

340. Eight of person against whom proceedings arc instituted to 

be defended and his competency to be a witness. 

341. Procedure where accused docs not understand proceedings. 

342. Power to examine the accused. 

343. No influence lo bo used to induce disclosures. 

344. Power to postpone or adjourn proceedings. 

Remand. 

Reasonable cause for remand. 

345. Compounding offences. 

346. Procedure of Provincial Magistrate in cases which he cannot 

dispose of. 

347. Procedure Avben, after commencement of inquiry or trial Magis- 

trate finds case should be committed. 

348. Trial of persons previously convicted of ©fences against coinage, 

stamp law or property. ' 

349. Procedure when hlagistrate cannot pass sentence suffici<m|!fy 

severe. 

350. Gonviction or comiftitment on evidelwe partly recorded by oaa 

Magistrate and partly by anotiier. ; " 

350A. Changes in constitution of Benches. 't' 

351. Detention of offenders .atte nd in~ |r Court. ^ 

852. Courts to be open. • • . ^ 
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CHAPTER XXV. 

Ov xnB Mode of TAKT':<a and Recoedinq Evidence in Inquibies and 

Tbials. 

Sections. 

353. Evidence to be taken in presence of accused. 

354. Planner of recording evidence outside presidency-towns. 

355. Record in summons-cases, and in trials of certain offences by 

first and second class Magistrates. 

356. Record in other cases outside presidency-towns. 

Evidence given in English. 

Iilemoranduiu when evidence not taken down by the Magistrate 
or Judge himself. 

357. fjiiiiguage of record of evidence. 

3j 8. Option to -Magistrate in cases under section 355. 

359. Mode of recording evidence under section 356 or section 357. 
SCO. 1 roccdure in regard to such evidence when completed. 

361. Interpretation of evidence to accused or his pleader. 

3‘32. Itecord of evidence in Presidency Magistrates’ Courts. 

363. Jvcmarks respecting demeanour of witness. 

361. Examination of accused how recorded. 

365 Record of evidence in High Court. 


CHAPTER XXVI. 

366. Jlode of delivering judgment. 

367. Language of judgment, 
f'oiitonts of judgment, 
fiudgment in alternative. 

.SCS. Sentence of death. 

Sentence of transportation. 

369. Court not to alter judgment. 

370. I 'residency Magistrate’s judgment. 

371. Copy of judgment, etc., to be given to accused on application. 
Case of pcri;oi]r,^ientenced'to death. 

-^2. Jij^gmcnt v.'hen to be trai^ated. 

373. Coiirt of Session torond wpyk of fii^Ling and sentence to District; 
* Magistratb’.’ /L ^ 


^ XXVII. 

, *■ dbDsnaeiON OFil^ill^ENCES for Confirmation. 

S'?#, -fiolft^noe of cUi^pt to be submitted by Court of Sessioiv 

L42Eqt, 4i. * >. 
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Sections. 

375. Power to direct further inquiry to be made or additional evidence 

to be taken. 

376. Power of High Court to confirm sentence or annul conviction. 

377. Confirmation or new sentence to be signed by two Judges. 

378. Procedure in case of difference of opinion. 

379. Procedure in cases submitted to Iligh Court for confirma- 

tion. 

380. Procedure in cases submitted by Magistrate not empowered 

to act under section 562, 

CHAPTER XXVIII. 

Op Execution. 

381. Execution cf order passed under section 376. 

382 Postponcmeni of capital sentence on pregnant woman. 

383. Execution of sentences of transportation or imprisonment in 

other cases. 

384. Direction of warrant for execution. 

385. Warrant with whom to be lodged. 

386. Warrant for levy of fine. 

387. Effect of such warrant. 

388. Suspension of execution of sentence of imprisonment. 

389. Who may issue warrant. 

390. Execution of sentence of whipping only. 

391. Execution of sentence of whipping in addition to imprisonment. 

392. Mode of inflicting punishment. 

Limit of number of stripes. 

393 Not to be executed by instalments. 

Exemptions. 

394. Whipping not to be inflicted if offender not in fit state of health. 
Stay of execution. 

395. Procedure if punishment cannot be inflicted under section 394. 

396. Execution of sentences^ on escaped convicts, 

397. Sentence on offender already sentenced fdr another offence. 

398. Saving as to sections ^96 and'397.' 

399. Confinement of youthful (SttenierE, in reformatories, 

400. Return of warrant on execution of sentence. 
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CHAPTER XXIX. 

Ov Suspsa^sioNs, Remissions and Commutations of Sentences. 
Sections. 

401. Power to suspend or remit sentences. 

402. Power to commute punishment. 

402A. Sentences of death. 

CHAPTER XXX. 

Of previous Acquittals or Convictions. 

403. Person once convicted or acquitted not to be tried for same 

offence. 

PART vn. 

OF APPEAL, REFERENCE AND REVISIONS. 

CHAPTER XXXI. 

Op Appeals. 

404. Unless otherwise provided, no appeal to lie. 

405. Appeal from order rejecting application for restoration of 

attached property. 

406. Appeal from order requiring security for keei)ing the peace or 

for good behaviour. 

406 A. Appeal from order refusing to accept or rejecting a surety. 

407. Appeal from sentence of Magistrate of the second or third 

class. 

Transfer of appeals to first class Magistrate. 

408. Appeal from sentence of Assistant Sessions Judge or Magistrate 

of the first class. 

409. Appeals to Court of Session how heaTd. 

410. Appeal from sentence of Court of Session. 

411. Appeal from sentence of Presidency Magistrate. 

412. No appeal in certain cases when accused pleads guilty. 

413. >.No appeal in petty cases. 

414. 1^0 appeal from certain sun^ary convictions. 

415. Proviso to sections 413 and 414." 

415A. Special right of appe^lh certain cases. 

416. [R^eoJed.1 ^ ^ ^ 

417. Appeal on behalf of Government in ease of acquittal. 
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Sections. 

418. Appeal on what matters admissible. 

419. Petition of appeal. 

420. Procedure when appellant in jail. 

421. Summary dismissal of appeal. 

422. Notice of appeal. 

423. Powers of Appellate Court in disposing of appeal. 

424. Judgments of subordinate Appellate Courts. 

425. Order by High Court on appeal to be certified to lower Court. 

426. Suspension of sentence pending appeal. 

Release of appellant on bail. 

427. Arrest of accused in appeal from acquittal. 

428. Appellate Court may take further evidence or direct it to bo 

taken. 

429. Procedure where Judges of Court of Appeal are equally divided. 

430. Finality of orders on appeal. 

431. Abatement of appeals. 

CHAPTER XXXII. 

Op Reference and Revision. 

432. Reference by Presidency Magistrate to High Court. 

433. Disposal of case according to decision of High Court. 

Direction as to costs. 

434. Power to reserve questions arising in original jurisdiction of 

High Court. 

Procedure when question reserved. 

435. Power to call for records of inferior Courts. 

436. Power to order inquiry. 

437. Power to order commitment. 

438. Report to High Court. 

439. High Court’s powers of revision. 

440. Optional with Court to hear parties. 

441. Statement by Presidency Magistrate of grounds of Ms decision 

to be considered by High Court. 

442. High Court’s order to be, certified to lower Court or Magls- 

trato. ^ 
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SPECIAL PROCEEDINGS. 

CHAPTER XXXIIL 

Special provision relating to cases in which European and Indian 
British subjects are concerned. 

Sections. 

443. Determination regarding applicability of this Chapter. 

444. Definition of “ complainant ”. 

445. Pocedure in summons-cases. 

446. Procedure in warrant-cases. 

447. Court to inform accused persons of their rights in certain 

cases. 

448. [Repealed.'^ 

449. Special provisions relating to appeal. 

450 — 463. [Repealed.] 


CHAPTER XXXIV. 

Lunatics. 

464 Procedure in case of accused being lunatic. 

465. Procedure in case of i)erson committed before Court of Session 

or High Court being lunatic. 

466. Release of lunatic iiending investigation or trial. 

Custody of lunatic. 

467. Resumption of inquiry or trial. 

468. Procedure on accused appearing before Magistrate or Court. 

469. When accused appears to have been insane. 

470. Judgment of acquittal on ground of lunacy. 

471. Person acquitted on such ground to be detained in safe custody. 
Power of Provincial Government to relieve Inspector General 

'of certain functions. 

472. [Repealed^^^ . 

473. i^ocedure where lunatic prisoner is reported capable of TnalciTi g 
'*► his defence. 

474. Procedure i^&re lunatic detained under section 466 or 471 ia 

declared At to be released. 

475. Delivery of lunatic to care of relative or friend. 
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Proceedings in Case of certain Offences affecting the Adminirtsa- 

TioN op Justice. 


Sections. 

476. Procedure in cases mentioned in section 195. 

4:76A. Superior Court may complain where subordinate Court has 
omitted to do so. 

476B. Appeals. 

477. \Bepealed.'\ 

478. Power of Civil and Revenue Courts to complete inquiry and 

commit to High Court or Court of Session. 

479. Procedure of Civil or Revenue Court in such cases. 

480. Procedure in certain eases of contempt. 

481. Record in such cases. 

482. Procedure where Court considers that case should not bo dealt 

with under section 480. 

488. "When Registrar or Sub-Registrar to be deemed a Civil Court 
within sections 480 and 482. 

484. Discharge of offender on submission or apology. 

485. Imprisonment or committal of person refusing to answer or 

produce document. 

486. Appeals from convictions in contempt cases. 

487. Certain Judges and Magistrates not to try offences referred to 

in section 195 when committed before themselves. 


CHAPTER XXXVI. 

Of the Maintenance op Wives and Chiujren. 

488. Order for maintenance of wives and children. 

Enforcement of order. 

489. Alteration in aUowance. 

490. Enforcement of order of maintenance. 

CHAPTER X X 3 gVU ’. 

Directions op the Nature op a Habeas Corpus. ‘* 

491. Power to issue directions of the nature of a Hbeas corpus. 

491A. Powers of High Court outside the limits of appellate jurisdic- 
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CHAPTER XXXVIII. 

Or THE PdBIjIC Pboseoutoe. 

Sections. 

492. Power to appoint Public Prosecutors. 

493. Public Prosecutor may plead in all Courts in cases under his 

charge. 

. Pleaders privately instructed to be under his direction. 

494. Effect of withdrawal from prosecution. 

495. Permission to conduct prosecution. 

CHAPTER XXXIX. 

Op Bah.. 

496. In what cases bail to be taken. 

497. When bail may be taken in case of non-bailable offence. 

498. Power to direct admis.sion to bail or reduction of bail. 

499. Bond of accused and sureties. 

500. Discharge froin custody. 

501 Power to order sufScient bail when that first taken is insuffi- 
cient. 

.*502 Discharge of sureties. 

CHAPTER XL. 

Of Commissions for the Examination of Witnesses. 

503. When • attendance of witness may be dispensed with. 

Issue of commission, and procedure thereunder. 

504. Commission in case of witness being within presidency- 

town. 

505. Parties may examine witnesses. 

506. Power of jMrovincial Subordinate Magistrate to apply for issue 

of commission. 

507. Return of comnussion. 

508. Ad joumnient«5^' '^quiry or trial. 


CHAPTER XLT.. 

„ ’ SrECIAH RuiiES OP Batdbnce. 

509. Deposition of medical witness. 

Power to summon medical witness. 
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Sections, 

510. Keport of Chemical Examiner. 

611. Previous conviction or acquittal how proved. 

512. Record of evidence in absence of accused. 

Record of evidence when offender unknown. » 

CHAPTER XLII. 

Provisions as to Bonds. 

613. Deposit instead of recognizance. 

514. Procedure on forfeiture of bond. 

51 4 A. Procedure in case of insolvency or death of surety or when a 
bond is forfeited. 

514Ti. Bond required from a minor. 

615. Appeal from, and revision of, orders under section 514. 

616. Power to direct levy of amount due on certain recognizances. 

CHAPTER XLIII. 

Op the Disposal op Property. 

616A. Order for custody and disposal of property pending trial in 
certain cases. 

617. Order for disposal of property regarding which offence com- 

mitted. 

518. Order may take form of reference to District or Sub-divisional 

Magistrate. 

519. Payment to innocent purchaser of money found on accused. 

520. Stay of order under section 517, 518 or 519. 

521. Destruction of libellous and other matter. 

522. Power to restore possession of immoveable property. 

^523. Procedure by police upon seizure of property taken under 
section 51 or stolen. 

Procedure where owner of property seized unknown. 

624. Procedure where no claimant appears within six months. 

• 525. Power to sell perishable property. 

CHAPTER XLIV. 

Of Transfer of Criminal Cases. 

526. High Court may transfer case, or itself try it. 

Notice to Public Prosecutor of application under this section. 
Adjournment on application under this section. 
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‘Sections. 

-*>26A. High Court to transfer for trial to itself in certain cases. 

527. Power of Provincial Government to transfer cases and appeals. 

528. Sessions Judge may withdraw cases from Assistant Sessions 

Judge. 

District or Sub-divisional Magistrate may withdraw or refer 
cases. 

Power to authorize District Magistrate to withdraw classes of 
cases. 


CHAPTER XLIV-A. 

SOPPLEMENTAKV PROVISIONS RELATINO TO EUROPEAN AND INDIAN BRITISH 

SUBJECTS AND OTHERS. 

528A. Procedure of claim of a person to be dealt with as European or 
Indian Britisli subject, or as European or American. 

528 C. Failure to plead status a waiver. 

52SC. Trial of person as belonging to class to which he does not belong. 
528D. Application of Acts conferring jurisdiction on Magistrates or 
Courts of Session. 

CHAPTER XLV. 

Op Irregular Proceedings. 

529. Irregularities which do not vitiate proceedings. 

Irregularities which vitiate proceedings. 

5.31. Proceedings in wrong place. 

532. When irregular commitments may be validated. 

53.3. Non-compliance with provisions of section 164 or 3G4. 

534. Omission to give information under section 447. 

53.3. Effect of omission to prepare charge. 

536. Trial by jury of offenee triable with assessors. 

Trial with assessors of offence triable by jury. 

537. Finding or sentence when reversible by reason of error or omis- 

sion in charge or other proceedings. 

538. Attachment not illegal, person making same not trespasser for 

defect or want of form in proceedings. 

CHAPTER XLVI. 

M1SOEI.LANEOUS. 

•339. Courts and persons before whom affidavits may be sworn. 

539A. Affidavit in proof of conduct of public servant. 
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Sections. 

539B. Local inspection. 

540. Power to summon material witness, or examine person present. 
540A. Provision for inquiries and trial being held in the absence of 

accused in certain cases. 

541. Power to appoint place of imprisonment. 

Removal to criminal jail of accused or convicted persons who 
are in confinement in civil jail, and their return to the civil 
jail. 

542. Power of Presidency Magistrate to order prisoner in jail to be 

brought up for examination. 

543. Interpreter to be bound to interpret truthfully. 

544. Expenses of complainants and witnesses. 

545. Power of Court to pay expenses or compensation out of fine 

546. Payments to be taken into account in subsequent suit. 

546A. Order of payment of certain fees paid by complainant in non- 
cognizable cases. 

547. Moneys order to be paid recoverable as fines. 

54S. Copies of proceedings. 

549. Delivery to military authorities of persons liable to be tried by 

Court-martial. 

Apprehension of such persons. 

550. Powers to police to seize property suspected to be stolen. 

551. Powers of superior officers of police. 

552. Power to compel restoration of abducted females. 

553. Compensation to persons groundlessly given in charge in 

presidency -town. 

554. Power of chartered High Courts to make rules for inspection 

of records of subordinate Courts. 

Power of other High Courts to make rules for other purposes. 

555. Forms. 

556 Case in which Judge or Magistrate is personally interested. 

. 557. Practising pleader not to sit as Magistrate in certain Courts. 

558. Power to decide language of Courts. 

559. Provision for powers of Judges and Magistrates being exercised 

by their successors in office. 

560 Officers concerned in sales not to purchase or bid for property. 
561. Special provisions with respect to offence of rape by a husband- 
561A, Saving of inherent power of High Court. 
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First offenders. 

filfiCTlOKTS. 

562. Power of Court to release certain convicted offenders on proba- 

tion of good conduct instead of sentencing to punishment. 
Conviction and release with admonition. 

563. Provision in case of offender failing to observe conditions of his 

recognizances. 

564. Conditions as to abode of offender. 

Previously convicted offenders. 

565. Order for notifying address of previously convicted offender. 
SCHEDULE I.— [Repealed.] 

SCHEDULE n. — ^Tabulab. Statement op Oppewcbs. 

SCHEDULE Jll. — Okdinaky Powers op Phovincial Magistrates. 
SCHEDULE IV. — AnbiTioNAii Powers with which Provincial Magis- 
trates MAY BE INVESTED. 

SCHEDULE V.— Forms 


Act No. V of 189S.* 

[22nd March, 1898.] 

An Act to consolidate and amend the law relating to the 
Criminal Procedure. 

Whereas it is expedient to consolidate and amend the law relating 
to Criminal Procedure ; 

It is hereby enacted as follows : — 

PABT I. 

PBELIMINABY. 


CHAPTER I. 


1. (J) This Act may be called the Code of Criminal Procedure, Short titte. 
1898 ; and it shall come into force on the first day of July, 1898. Commence. 


1 For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p, 863 ; 
for Report of the Select Committee, sec ibid,, 1898, Pt. V, p. 19 ; and for Proceedings 
in Council, see ibid., 1897, Pt. VI, pp. 238 ami 254 ; and ibid., 1898, pp. 22, 101 and 
'3i75. 

This Act has been declared to be in forc^^ in — 

Sonthal Parganas (with modifications), under the Sonthal Parganas Settlement 
Regulation, 1872 (3 of 1872), a. 3 and Sch. [as to the modifications, see 
^e Sonthal Parganas Justice Regulation, 1893 (5 of 1893), s. 4] ,* 
%Shittagong Hill Tracts (wdtli a reservation as to cases tried bj certain persona), 
by tho Chittagong Hill Tracts Regulation, 1900 (1 of 1900), s. 4 and 
Sch. ; 

British Baluchistan, by the British Baluchistan Laws Regulation, 1913 (2 of 
1913), s. 3 and Sch. I ; 

Panth Piploda, by the Panth Piploda Laws Regulation, 1929 (1 of 1929), s. 2 
and Sch. ; 

Khondmals District by the Khondmals Laws Regulation, 1936 (4 of 1936) s. 3 
and Sch. ; and ’ 

Angul District by the Angul Laws Regulation, 1936 (6 of 1936), s. 3 and 
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Kztont. 


References 

to Codo of 

Criminal 

Procedure 

and other 

repealed 

enactments. 


Expressions 
in former 
Acts. 


(2) It extends to the whole of British India ; but, in the absence of 
any speeilie provision to the contrary, nothing herein contained shall 
affect any special or local Iuav now in force, or any special jurisdiction 
or power conferred, or any s))ecial form of procedure prescribed, by any 
other luAV for tlie time being in force, or shall apply to — 

(a) the Commissioners of Police in the towns of Calcutta, Madras 

and r>ombay, or the police in the towns of Calcutta and 
Bombay ; 

(b) heads of villages in the Presidency of Port St. Ucorge ; or 

(c) village policc-ofliccrs in the Presidency of Bombay ; 

Provided that tlie 41'rovincial GovernmentJ may, if it thinks fit, 
2* * * by notification in the Official Gazette, extend any of the provi- 
sions of this Code, with any necessary modifications, to such exce])ted 
persons. . , , 

2. [Bcpcal of enactments, notifications, etc,, under repealed Acts, 
Pending cases,] Bep. by the Bepealing and Amending Act, 1014 
{X of 1014). 

3. (J) in every enactment passed before this Code comes 
into force in which reference is made to, or to any chapter or section of, 
the Code oi Criminal J'rocednre, Act XXV of 18G1 or Act X of 1872, 
or Act X of 1882, or to any other enactment hereby repealed, such refer- 
ence shall, so far as may be ijracticable, be taken to be made to this 
Code or to its corresijomliug chapter or section. 

(2) In every enaetjnent passed before this Code comes into force 
the expressions *' Ofliccr e-xcrcising (or ‘ having ') the powers (or ' the 
full powers ’) of a Magistrate,” ” Subordinate Magistrate, first class,” 


It has been declared to be iii force, by notification under 8. 3 (a) of the Scheduled 
Districts Act, 187*1 (M of 1871;, in the Scheduled Districts in Gan jam and Vizaga- 
paLam— A’ce Dort. St. George Gazette, 1898, Pt. X, p. 300, and Gazette of India, 18!)S, 
i*t. 1, p. 801; ; and by notilicalJoii under the same section and section 5A in the follow- 
ing other Scheduled Districts, namely, the Districts of Ilazaribagii, Lohardaga (uow 
tiie Ranchi District — bcc Calcutta Gazette, 1899, Pt. I, p. 44), Manbhum auil i\ilamau 
and in l^argauu Dhalbhum and the Kolhan in the Smgbhum District — sac Calcutta 
Gazette, 1898, Pt. 1, p. 714, and Gazette of Iiulia, 1899, l^t. 1, p. 779. 

As to its application in (1) certain districts on the Sindh Frontier, see the Sindh 
•Frontier Regulation, 1872 (0 of 1872), s. 11, and the Sindh Frontier Regulation, 1892 
(3 of 1892) ; (2) the Aiidamun and -Nicobar Islands, sec tho Andaman and Nicobar 
Islands l?egulatioii (3 of 1870), s. 13. 

It has ceased to be in force, by noiification under s. 2 of the Assam Frontier Tracts 
Regulation, 1880 (2 of 1880), in the Garo Hills, the Klmsi ami Jaiiitia Hills, the Naga 
lliJls, the North Gachar Sub -division of the Gaehar District, the Mikir Hill tracts in 
the Isowgoiig District, the Dibrugarh Frontier Tracts in the Lakhimpur District and 
the Lusliai Hills— see Assam Gazette, 1898, Pt. II, p. 788 and Assam Code Vol 11 
Aiipendix 11-C. * ' * 

1 Subs, by the A. O. for L. G/'. 


2 The words Avith the sanction of the G G in C " 
1920 (38 of 1920), s. 2 and Sch. 1. ' • > 


rep. by th© Devolution Act, 
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and Subordinate Magistrate, second class,*' shall respectively be deem- 
ed to mean “ Magistrate of the first class,’* ‘‘ Magistrate of the second 
class *' and ‘‘ Magistrate of the third class,** the expression Magis- 
trate of a division of a district ** shall be deemed to mean “ Sub-divi- 
sional Magistrate,** the expression “Magistrate of the district** shall 
be deemed to mean “ District Magistrate,** the expression “ Magistrate 
of Police ** shall be deemed to mean “ Presidency Magistrate,** and : 
the expression “ Joint Sessions Judge ** shall mean “ Additional Sessions 
Judge**. 

4. {!) In this Code the following words and expressions have the ]>efiniti 9 nt. 
following meanings, unless a different intention appears from the sub- 
ject or context : — 

(a) “ Advocate General ** includes also a Government Advocate "Advocate 
or, where there is no Advocate 'General or Government 
Advocate, such officer as the ^ [Provincial Government] 
may, from time to time, appoint in this behalf : 


(6) “bailable offence** means an offence shown as bailable in “Bailable 

the second scliedule, or which is made bailable by any « xo^bailable 
other law for the time being in force ; and “ noii-bailablc offence.” 
offence ** means any other offence : 


(c) “ charge ** includes any head of charge when the charge con- “Charge.” 
tains more heads than one : 


2 * 


(c) Clerk of the Crown ** includes any officer specially appoint- “Clerk of the 
ed by the Chief Justice to discharge the functions given Crown.” 
by this Code to the Clerk of the Crown ; 


(/) 


(Q) 

(A) 


cognizable offence ** means an offence for, and “ cognizable “Cognizable 
case** means a case in, which a police-officer, -within or 
without the presidency-towns, may, in accordance with case.” 
the second schedule or under any law for the time being 
in force, arrest without -warrant : 


' Commissioner of Police ** 
of Police : 


includes a Deputy Commissioner “Commis- 

eioner of 
PoHce.” 


‘complaint** means the allegation made orally or in writ- ‘‘Complnmt.’* 
ing to a Magistrate, with a view to his taking action under 
this Code, that some person whether Icnown or unknown, 
has committed an offence, but it does not include the report 
of a police officer : 


1 Subs, by the A. O. for “ the L. G.”. 

2 Claupc (d) rep. by the Repealing and Amending Act, 1923 (11 of 1923), s. 3 
and Sch. XI. 
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** Europeau 

British 

subject/* 


“High Court/* 


“ Inquiry/* 


*' Inyestiga- 
tiou/’ 


“ Judicial 
proceeding/* 

“ Non-cog- 

nizable 

ofEence/’ 

“ Xon-oog- 
nizable case/’ 


(Pari /. — Preliminary. Chapter I.) 

^i(/) “ European British subject means — 

(i) any subject of His Majesty of European descent in 

the male line born, naturalised or domiciled in the 

British Islands or any Colony, or 

(ii) any subject of His Majesty who is the child or grand- 

child of any such person by legitimate descent :] 

(;) High Court ’’ means, in reference to proceedings against 
Euro})ean British subjects or persons jointly charged with 
European British subjects, the High Courts of Judicature 
at Fori William, Madras-* Bombay, ® [Allahabad ^*Patna] 
® [Lahore *** and Nagpur, the Chief Court of Oudh and 
Court of the Judicial Commissioner of Sind] : in other 
cases “ High Court ” means the highest Court of criminal 
ap])eal or jTvision for any local area ; or, where no 
such ('‘ourr is established under any law for the time 
being in force, such ofiBcer as the '^[Provincial (lovern- 
ment] may appoint in this behalf.® 

(/c) “ inquiry includes every inquiry other than a trial conduct- 
ed under this Code by a Magistrate or Court : 

(/) investigation ’’ includes all the proceedings under this Code 
for the collection of evidence conducted by a police-officer 
or by any person (other than a Magistrate) who is au^^ho- 
rised by a Magistrate in this behalf : 

{m) judicial j)roceeding includes any proceeding in the course 
of which evidence is or may be legally taken on oath : 

{n) “ non-cognizable offence means an offence for, and “ non- 
cognizable case means a case in, which a police-officer, 
within or without a presidency -town, may not arrest with- 
out warrant : 


1 Subs, by the Criminal Law Amendment Aet, 1923 (12 of 1923), b. 2 (1), for 
original clause (i). 

The woni ** and ** rep. by the Amending Act, 1916 (13 of 1916), b. 2 and 

8<*h. 

•* Subs, for “ the High Oourt of Judicature for the North-Western Provinces ** by 
8. 2 and Sch., ihid. 

The word ‘‘ and *’ rep. bv the Eepealing and Amending Act, 1919 (18 of 

1919). 

c Subs. lor * * Lfdiore and Rangoon, the Chief Court of Oudh and the Courts of the 
Judicial Commissioners of the Central Provinces and Sind ** by the 0. P. Courts 
(Supplementary) Act, 1935 (8 of 1935), s. 2 and Sch. 

The word “ Rangoon ** rep. by the A. O. 

7 Subs, by the A. O. for “ G. O. in C.**. 

s As to 0; the Sonthal Parganas, see the Sonthal Parganas Justice Regulation, 
3 893 (5 of 1-893), s. 4 ; (2) A jmer-Merwara, see the Ajmer Courts Regulation, 1926 
(9 of 1926), s. 27 ; (3) Coorg, see s. 16 of the Coorg Courts Regulation, 1901 (1 of 
1901) ; (4) the N.-W. F. P., see s. 6 (1) (c) of the N.-W. F. P. Law and Justice 
Replation, 1901 (7 of 1901) ; (5) British Baluchistan, see Art. I in the Sch. to the 
British Baluchistan Criminal Justice Regulation, 1896 (8 of 1896) ; ('6'! Panth Pinloda 
see s. 8 of the Panth Piploda Courts Regulation, 1931 (6 of 1931). ^ * 
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(o) offence ’’ means any act or omission made punishable by any “Offence.” 

law for the time being in force ; 

it also includes any act in respect of which a complaint may be 
made under section 20 of the Cattle-trespass Act, 1871 ; 

(p) ‘‘officer in charge of a police-station^’ includes^ when the“Officserin 

officer in charge of the police-station is absent from the 
station-house or unable from illness or other cause to station.” 
perform his duties, the police-officer present at the station- 
house who is next in rank to such officer and is above the 
rank of constable or, when the ^ [Provincial Government] 
so directs, any other police-officer so present : 

(g) “ place ” includes also a house, building, tent and veslsel : “Place.” 

(r) “pleader,” used with reference to any proceeding in any “Pleader.” 

Court, means a pleader ^[or a mukhtar] authorized under; 
any law^ for the time being in force to practise in such 
Court, and includes (1) an advocate, a vakil and an at- 
torney of a High Court so authorized, and (2) any ^* * * 
other person appointed with the permission of the Court 
to act in such proceeding : 

(s) “ police-station” means any post or place declared, generally “Pohoe- 

or specially, by the ^[Provincial Government] to be a *^*^*^“‘ 
])olice-station, and includes any local area specified by the 
’ [Provincial Government] in this behalf : 

(t) “Public Prosecutor” means any person appointed under “Public 

section 492, and includes any person acting under the 
directions of Public Prosecutor and any person conduct- 
ing a prosecution on behalf of Her Majesty in any High 
Court in the exercise of its original criminal jurisdiction : 

(tt) “ sub-division ” means a sub-division of a district ; “Sub-divi- 

Bion,” 

(v) “summons-case” means a case relating to an offence, and “ Summons, 
not being a warrant-case ; and 


1 Suibs. by the A. O. for ** L. G.”. 

2 Ins. by the Code of Criminal Procedure (Further Amendment) Act, 1923 (35 

of 1923), B. 2. . 

3 See the Legal Practitioners Act, 1846 (1 of 3846) ; the Legal Practitioners Act, 
1853 (20 Qt 1853) ; the Legal Practitioners Act, 1879 (18 of 1879) ; the Legal Practi- 
tioners Act, 1884 (9 of 1884) ; and the Legal Practitioners (Amendment) Act, 1908 
(1 of 1908). 

In British Baluchistan, see s. 20 (1) (o) of the Sch. to the British Baluchistan 
Criminal Justice Begulation, 1896 (8 of 1896) ; in the N.-W. F. P., see s. 9 of the 
N.-W. F. P. Law and Justice Begulation, 1901 (7 of 1901) and the rules Issued under 
that section in Gazette of India, 1902, Pt. II, p. 5. 

4 The words mukhtar or ’’ rep. by the Code of Criminal Procedure (Further 
Amendment) Act, 1923 (35 of 1923), s. 2. 
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•‘Warrant- [w) ** warrant-case ” means a case relating to an offence pnnish- 

able with death, transportation or imprisonment for a 
term exceeding six months. 

Words refer- Words which refer to acts done, extend also to illegal omissions ; 

ring to acts* , 

and 

Words to have all words and expressions used herein and defined in. the Indian XLV of 1860. 

Penal Code, and not hereinbefore defined, shall be deemed to have the 
Penal Codo. . meanings respectively attributed to them by that Code. 

Trial of 6 . (J) All offences under the Indian Penal Code shall be investigated, XLV (jf i860, 

inquired into, tried and other^vise dealt with according to the provisions 
hereinafter contained. 

Trial of (2) All offejices under any other law shall be investigated, inquired 

againstother otherwise dealt with according to the same provisions, but 

laws. subject to any cnaetmejit for the time being in force regulating the manner 
or place of investigating, inquiring into, trying or otherwise dealing with 
such offences. 


PAETII 

CONSTITUTION AND POWEES OP CEIMINAL COUETS AND 

OFFICES. 


CHAPTER IT. 


Classes of 
Criminal 
Courts. 


Of the Constitution of Criminal Courts and Offices. 

A. — Classes of Criminal Courts, 

^6. Besides the High Courts and the Courts constituted under 
any law other than this Code for the time being in force, there shall be 
five classes of Criminal Courts in British India, namely : — 

I. — Courts of Session : 

IT. — Presidency Magi.stratcs : 

III. — ^Magistrates of the first class : 

IV. — Magistrates of the second class : 

V. — ^Magistrates of the third class. 


B, — Territorial Divisions. 


SeBsions 
diviflions and 
diatricts. 


7. (1) Every province (excluding the presidency-towns) shall be a 
sessions division, or shall consist of sessions divisions ; and every sessions 
division shall, for the purposes of this Code, be a district or consist of 
districts. 


^ 1 In plnres where the Frontier Crimes Regulation, 1901, is in force, eases may be 
tried by a Council of Elders. See the Frontier Crimes Regulation, 1901 (3 of 1901), 
a 11 ; see also s. 13 of the same Regulation for executing sentences passed on the 
finding of a Council of Elders. For bar of second trial before any of these Courts, see 
same Regulation, b. 15. ' 
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(3) The * [Provincial Governments] may alter* the limits or • 
the number of such divisions and districts. 


unless and until they are so altered. 


Power to alter 
divisions and 
distriots. 

(3) The sessions divisions and districts existing v?hen this Code 

comes into force shall be sessions divisions and districts respectively, dietricto 

maintained 
till altered. 

(4) Every presidency-town shall, for the purposes of this Code, be Presideni^ 
deemed to be a district. 

districtSs 


8. (1) The ^[Provincial Government] may divide^ any district out- Power toj 
side the presidency-towns into sub-divisions, or make any portion of any ^^^ctsinto 
such district a sub-division and may alter the limits of any sub-division. Sub-divisione. 

(J9) All existing sub-divisions which are now usually put under the Existi^ 
charge of a Magistrate shall be deemed to have been made under this ma^talned”* 
Code. 


C. — Courts and Offices outside the Presidency-towns. 

9. (I) The ^[Provincial Government] shall establish a Court 
Session for every sessions division, and appoint a judge of such Court. 

{2) The ^[Provincial Government] may, by general or special order 
in the Official Gazette, direct at what place or places the Court of Session 
shall hold its sitting ; but, until such order is made, the Courts of Sessions 
shall hold their sittings as heretofore. 

{3) The ^[Provincial Government] may also appoint Additional 
Sessions Judges and Assistant Sessions Judges to exercise jurisdiction 
in one or more such Courts. 

(4) A Sessions Judge of one sessions division may be appointed 
by the ^ [Provincial Government] to be also an Additional Sessions Judge 
of another division, and in such case he may sit for the disposal of cases 
at such place or places in either division as the ^ [Provincial Government] 
may direct. 

(5) All Courts of Session existing when this Code comes into force 
shall be deemed to have been established under this Act. 

10. {!) In every district outside the presidency-towns the ^[Pro- District 
vincial Government] shall appoint a Magistrate of the first class, who ^"**™*®» 
shall be caHed the District Magistrate. 

(5) The * [Provincial Government] may appoint any Magistrate of 
tbe first class to be an Additional District Magistrate 

1 Sube. by the A. O. for jTo^. 

2 For notifications, see the different local Buies and Orders. 

* The words ** with the previous sanction of the Governor General in Oouncil 
lep. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sci. I. 

4 8ubs. by the A. O. for L. G.". 

5 The v'ords for a period not exceeding six months rep. by the Code of 
'^muiial Procedure (Amendment) Act, 1923 (18 o# 1923), s. 2. 

li«2BO ra 
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and sucli Additional District Magistrate shall have all or any of the 
powers of a District Magistrate under this Code, ^[or under any other 
law for the time being in force,] as the ® [Provincial Government] may 
direct. 

i[(c?; For the purposes of sections 192, subHsection (i), 407, sub- 
section {a) and 528, sub-sections (5) and {3) such Additional District 
Magistrate shall be deemed to be subordinate to the District Magistrate.] 

11. Whenever in consequence of the office of a District Magistrate 
becoming vacant, any officer succeeds temporarily to the chief executive 
administration of the district, such officer shall, pending the orders of the 
* [i’rovincial Government], exercise all the_ powers and perform ail the 
duties respectively conferred and imposed by’ this Code on the District 
Magistrate. 

12. (J) The -[Provincial Government] may appoint as many per- 
sons as it thinks fit, besides the District Magistrate, to be Magistrates of 
the lirst, second or third class in any district outside the presidency- 
towns ; and the * [Provincial Government] or the District Magistrate, 
subject to the control of the -[Provincial Government] may, from time 
to time, define local areas within which such persoiis may exercise all 
or any of the powers with which they may respectively be invested under 
this Gode. 

(.2) Except as otherwise provided by such definition, the jurisdic- 
tion and powers of such persons shall extend throughout such district. 

13. (i) The - [I'rovineial Goveriunent] may place any Magistrate 
of the first or second class in charge of a sub-division, and relieve him 
of the charge as occasion requires. 

{2) iSuch Magistrates shall be called Sub-divisional Magistrates. 

(3) The -[Provincial Government] may delegate its powers under 
this section to the District Magistrate. 

14. (J) The 2 [Provincial Government] may confer upon any person 
all or any of the powers conferred or coni'errable by or under this Code 
en a Magistrate of the lirst, second or third class in respect to particular 
cases or to a particular class or particular classes of cases, or in regard 
to cases generally in any local area outside the presidency-towns. 

(2) Such Magistrates shall be called Special Magistrates, and .shall 
be appointed for such term as the “[Provincial Government] may by 
general or special order direct. 


^ 1 luB. by the Code of Crimmal Procedure (Ameadment) Act, 1923 (18 of 1923), 
*3 Subs, by the A. 0. for “ Ik a.". 
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(3) 1* • * The ® [Provincial Government] may delegate, with such 
limitations as it thinks fit, to any officer under its control the powers con- 
ferred by sub-section (1). 

(4) No powers shall be conferred under this section on any polico- 
officer below the grade of Assistant District Superintendent, and no 
powers shall be conferred on a police-officer except so far as may be neces- 
sary for preserving the peace, preventing crime and detecting, apprehend- 
ing and detaining offenders in order to their being brought before a Magis- 
trate, and for the performance by the officer of any other duties imposed 
upon him by any law for the time being in force. 

16. {!) The * [Provincial Government] may direct any two' or more BenchMof 
Magistrates in any place outside the presidency-towns to sit together M®**®*****- 
as a Bench, and may by order invest such Bench wilh any of the powers 
conferred or conferrable by or under this Code on a Magistrate of the 
first, second or third class, and direct it to exercise such powers in such 
cases, or, such classes of cases only, and wthin such local limits, as the 
“[Provincial Government] thinks fit. 

(3) Except as otherwise provided by any order under this section. Powers 
cveiy such Bench shall have the powers conferred by this Code pn a by*^^***" 
Magistrate of the highest class to which any one of its members, who is mobsenoe 
present taking part in the proceedings as a member of the Bench, belongs, 
and as far as practicable shall, for the purposes of this Code, be deemed 
to be a Magistrate of such class. 

16. The “[Provincial Government] may, or, subject to the control Po^^^ 
of the “ [I'rovincial Government], the District Magistrate may, from time guidance 
to time, make rules® consistent with this Code for the guidance of ofBendwi. 
Magistrates’ Benches in any district respecting the following subjects : — 

(a) the classes of cases to be tried ; 

(b) the times and places of sitting ; 

(c) the constitution of the Bench for conducting trials ; 

(d) the mode of settling differences of opinion which may arise 

between the Magistrates in session. 

17. (1) All Magistrates appointed under sections 12, 13 and 14, Subordinatbxi 
and all Benches constituted under section 15, shall be subordinate to the 

District Magistrate, and he may, from time to time, make rules or give to District 
special orders consistent with this Code as to the distribution of business 
among such Magistrates and Benches ; and 

1 The words “ with the previous sanction of the G. G. in 0.” rep. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I. 

a Subs, by the A. O. for “ L. G.”. 

s For mlm, see the different local Buies and Orders. 
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{2) Every Magistrate (other than a Sub-divisional Magistrate) and 
every Bench exercising powers in a sub-division shall also be subordinate 
to the Sub-divisional Magistrate, subject, however, to the general control 
o£ the District Magistrate. 

{3} All Assistant Sessions Judges shall be subordinate to the Sessions 
Judge in whose Court they exercise jurisdiction, and he may, from time to 
time, make rules consistent with this Code as to the distribution of business 
among such. Assistant Sesssions Judges. 

(4) The Sessions Judge may also, when he himself is unavoidably 
absent or incapable of acting, make provision for the disposal of any 
urgent application by an Additional or Assistant Sessions Judge or, if 
there be no Additional or Assistant Judge, by the District Magistrate, and 
such Judge or Magistrate shall have jurisdiction to deal with any such 
application. 

(5) Neither the District Magistrate nor the Magistrates oj* Benches 
appointed or constituted under sections 12, 13, 14 and 15 shall be subordi- 
nate to the Sessions Judge, except to the extent and in the manner here- 
inafter expressly provided. 

D. — Courts of Presidency Magistrates. 

18. {!) The * [Provincial Qoveriunent] shall, from time to time, 
appoint a sufficient number of persons (hereinafter ealled Presidency 
Magistrates) to be Magistrates for each of the presidency-towns, and shall 
appoint oue of such persons to be Chief Presidency Magistrate for each 
.such town. 

(3) The powers of a Presidency Magistrate under this Code shall be 
exercised bj the Chief Presidency Magistrate, or by a salaried Presidency 
Magistrate, or by any other Presidency Magistrate empowered by the 
'[Provincial Government] to sit singly, or by any Bench of Presidency 
Magistrates. 

= [(5) A Presidency Magistrate may be appointed under this section 
for such term as the ' [Provincial Government] may, by generd or special 
order, direct. 

(4) The '[Provincial Government] may appoint any person to be an 
Additional Chief Presidency Magistrate, and such Additional Chief Presi- 
dency Magistrate shall have all or any of the powers of a Chief Presidency 
Magistrate under this Code or under any other law for the time being in 
force, as the '[Provincial Government] may direct.] 


1 Subs, by the A. O. for “ L. Q.”. 

Act, in*, by the Code of Criminal Pneednre (Amendmant) 



1898 : Act V.] Criminal Procedure. 47 

(Chapter 11.— Of the Constitwlion of Criminal Courts and Offices.) 


19. Any two or more of such persons may (subject to the rules made Benchee. 
by the Chief Presidency Magistrate under the power hereinafter confciTcd) 

sit together as a Bench, 

20. Every Presidency Magistrate shall exercise jurisdiction in all 

places witliin the presidency-town for which he is appointed, and within the j“*^®**®®* 
limits of the port of such to'wn and of any navigable river or channel lead- 
ing thereto, as such limits are defined under the law for the time being in 
force for the regulation of ports and port-dues. 

21. (J) Every Chief Presidency Magistrate shall exercise within the C!hief 
local limits of. his jurisdiction all tlie powers conferred On him by this Code 

or which by any law or rule in force immediately before this Code comes 
into force are required to be exercised by any Senior or Chief Presidency 
Magistrate, and may, from time to time, with the previous sanction of the 
1 [Provincial Government], make rules* consistent witli this Code to 
r^ulate — 

(a) the cotiduct and distribution of business and the practice in the 
Courts of the Magistrates of the town ; 

{b) the times and places at which Benches of Magistrates shall 
sit ; 

(c) the constitution of such Benches ; 

(d) the mode of settling differences of opinion which may arise 

between Magistrates in session ; and 

(e) any other matter which could be dealt with by a District 

Magistrate under his general powers of control over the 
Magistrates subordinate to him. 

{2) The 1 [Provincial Government] may, for the purposes of this 
Code, declare what Presidency Magistrates ® [including Additional Chief 
Presidency ^Magistrates] are subordinate to the Chief Pre.'jidency 
Magistrate, and may define the extent of their subordination. 

E, — Justices of the Peace. 

^[22. Every ^[Provincial Government], so far as regards the terri- justices of 
tories subject to its administration * *, may, by notification in the 
Official Gazette, appoint such ® [persons resident within British India and 

1 Subs, by the A. O. for L. G.”. 

2 For rules, see the different local Rules and Orders. 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 4. 

^ Subs, by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, for original 
section. 

3 The words and brackets ‘‘ (other than the presidency- towns) ** rep. by the 
Criminal Law Amendment Act, 1923 (12 of 1923), s. 3. 

6 Subs, by B. 3, ihtd, for European British subjects 



Ex-officio 
Justices of 
the Peace. 


Offences 

under 

Penal Code. 


48 Criminal Procedure, ; Act,V. 

(Chapter II.— Of the C'onstitutum of Criminal Courts md Ofices. 
Chapter III.— Powers of Courts.) 

toot being the subjects of any foreign State] as it thinks fit to be Justices 
of the Peace within and for the local area mentioned in such notifica- 
tion.] 

23 and 24. [Justice of the Peace for the PresidencyJowns. Present 
Justices of the Peace.] Rep. by the Criminal Law Amendment Act, 1923 
{XII of 1923), s. 4. 

26. In virtue of their respective offices, i* * t 

* * -[the Judges of the High Courts] are Justices of thle 

Peace within and for the whole of British India, Sessions Judges and 
District Iv(/igistrates arc Justices of the Peace within and for the whole 
of llie territories ‘administered by the ‘^[Provincial Governmeptl under 
wliicli tliey are serving, and the Presidency Magistrates are Justices of the 
Peace within and for the towns of which they are respectively Magistrates. 

F. — Siispefismi and Removal. 

26 and 27. [^uspeiision and removal of Judges and Magistrates. 
Suspension and removal of Justices of the Peace.] Rep. by the A. 0. 


CHAPTER III. 


Powers op Courts. 

A . — Description of offences cognizable by each Court. 

28. Subject to the other provisions of this Code any offence under the 
Indian Penal Code may be tried— 

(a) by the High Court, or 

f6) by the Court of Session, or 

(c) by any other Court by which such offence is shown in the 
eighth column of the second schedule to be triable. 

Illustration. 

A JB committed to the SesBions Court on a charge of culpable homicide. He may 
be convicted of voluntarily causing hurt, an offence triable by a Magistrate. 


1 The words “ the G. G., Governors, Lieutenant Governors, and Chief Commis- 
sioners, the Ordinary Members of the Council of the G. G., and ” rep. by the A. 0. 

2 Subs, for the Judges of the High Courts and the Recorder of Rammim >> kv 

the Lower Burma Courts Act, 1900 (6 of 1900), s. 47 and Sch. I. a / 

8 Bubs, by the A. 0. for li. G.*'. 
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'oflSW. 29. \i} Subject to the ^ [other provisions of this Code], any ofTonce 
under any other law shall, when any Court is mentioned in this behalf 
in such law, be tried by such Court. 

(2) ’When no Court is so mentioned, it may be tried by the High Court 
or 2 [subject as aforesaid] by any Court constituted iipder this Code by 
whicli sucli offence is shown in the eighth column of the second schedule 
to be triable. 

3[29A. No Magistrate of the second or third class shall inquire into 
or try any offence which is punishable otherwise than with fine not exceed- 
ing fifty mpees where the accused is aju European British subject Avho 
claims to bo Iried as such.] 


^[29B. Any offence, other than one punishable with death or transpor- 
tation for life, committed by any person who at the date when be appears 
or is brought before the Court is under the age of fifteen years, may be 
tried by a District Magistrate or a Chief Presidency Magistrate, or by 
any Magistrate specially empowered by the ® [Provincial Government] to 
exercise the powers conferred by section 8, sub-secfcion (J), of the Befor- 
of 1897. matory Schools Act, 1897, or, ip any area in which the said Act has been 
wholly or in part repealed by any other law providing for the custody, 
trial or punishment of youthful offenders, by any Magistrate empowered 
by or under such law to exercise all or any oAhe powers conferred there- 
by.] 

30. In the territories respectively administered by the Lieutenant- 

Governors of the Punjab® * * and the Chief Commissioners of Oudh, 

the Centra] Provinces, Coorg and Assam, ijn Sind and in those parts of 
the other i)rovinces in which there are Deputy Commissioners or Assistant 
Commissioners the ® [Provincial Government] may, notwithstanding any- 
thing contained in section 29, invest the District Magistrate or ajiy 
Magistrate of the firat class, with power to try as a Magistrate all offences 
not punishable Vith death. 

B. — Sentences which may be passed by Courts of various Classes, 

31. {!) High Court may pass any sentence authorized by law. 

(5) A Sessions Judge or Additional Sessions Judge may pass any 
sentence authorized by law ; but any sejitence of death passed by any such 
Judge shall b6 subject to confirmation by the High Court. 


1 Subs, by the Criminal Law Amendment Act, 1923 (12 of 1923), 8. 5, for ** pro- 
viaionB of a. 447 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

8. 5. 

8 Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 6. 

4 Ins. by the Code of Oiminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 6. 
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(3) An Assistant Sessions Judge may pass any sentence authorised 
by law, except a sentence of death or of transportation for a term exceed- 
ing seven years or of imprisonment for a term exceeding seven years. 

32. (i) The Courts of Magistrates may pass the folloAving sentences 
namely : — 

(a) Courts of Presidency Magis- f Imprisonment for a term not exceeding two years, 
trates and of Magistrates of I including such solitary confmcment as is authorized 
the Erst class : < by law ; 

I Fine not exceeding one thousand rupees ; 

(^Whipping. 

flmprisonmcnt for a term not exceeding six months^ 
{b) Courts of Magistrates of the including such solitary coniinement as is authorized 
second class : by law ; 

Fine not exceeding two hundred rupees ; 

(c) Courts of Magistrates of the /Imprisonment for a term not exceeding one month ; 
third class ; \ Fine not exceeding fifty rupees. 

(5) The Court of any Magistrate may pass any lawful sentence, com- 
bining any of the sentences which it is authorized by law to pass. 

2 . * * • . * • 

33. (1) The Court of any Magistrate may award such terms of im- 
prisonment in default of pajnnent of fine as is authorised by law in case of 
such default : 


Provided that — 

(a) the term is not in excess of the Magistrate’s powers under this 

Code ; 

(b) in any ease decided by a Magistrate where imprisonment has 

been awarded as part of the substantive sentence, the period 
of imprisonment awarded in default of payment of tlie fine 
shall not exceed one-fourth of the period of imprisoiuncnt 
which such Magistrate is competent to inflict as punishment 
for the offence otherwise than as imprisonment in default of 
payment of the fine. 

(5) The imprisonment awarded under this section may be in addition 
to a sulvstaritive sentence of imprisonment for the maximum term awardable 
by the Magistrate under section 32. 


34. Tlie Court of a Magistrate, specially empowered under section 30, 
may pass any sentence authorized by law. except a sentence of death or of 
trnnsi)Ortatjon for a term exceeding seven years or imprisonment for a 
term exceeding seven years. 




2 Bub-section {S) rep. by, ibid. 
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> [84A. Notwithstandi^ anything contained in sections SI, 32 and Sentenoea 

04 which 

Courts And 

(a) no Court of Session shall pass on any European British subject Magistrates 
any sentence other than a sentence of death, penal servitude, 
or imprisonment with or without fine, or of fine, and British 

(h) no District Ma^^istrate or other Magistrate of the first class shall ^ 
pass On any European British subject any sentence other than 
imprisonment which may extend to two years, or fine which 
may extend to one thousand rupees, or both.] 

36. (!) ^[When a person is convicted at one trial of two or more Sentence in 
offences, the .Court may, subject to the provisions of section 71 of the 
LV of I860. Indian PenaJ Code.] .sentence him, for such offences, to the several punish- 

ments prescribed therefor which such Court is competent to inflict ■; such one^^trial^ 
punishments, when consisting of imprisonment or transportation to com- 
mence the one after the expiration of the otlier in such order as the 
Court ‘may direct, unless the Court directs that such punishments shall 
run CO] 1 currently. 

(3) In the case of consecutive sentences, it shall not be necessary for 
the Court, by reason only of the aggregate punishment for the several 
offences being in excess of the punishment which it is competent tcy 
inflict on conviction of a single offence, to send the offender for trial 
before a higher Court : 

Provided as follows ; — 

(a) in no case shall such person be sentenced to imprisonment for a Maximum 
longer period than fourteen years ; 

(h) if the cajse is tried by a Magistrate (other than a Magistrate 
acting under section 34), the aggregate punisliment sJiall not 
exceed twice the amount of punishment which he is, in the 
exercise of his ordinary jurisdiction, competent to inflict. 

(3) For the purpose of appeal, ®[the aggregate of consecutive] sen- 
tences passed under this section in case of conviction.^ for several offences 
at one trial shall be deemed to be a single sentence. 

• • • • • • 

C. — Ordinary and Additional Powers. 

36. AH District Magistrates, Sub-Divisional Magistrates and Ordmary 
Magistrates of the first, second and third classes, have the powers herein- 
after respectively conferred upon them and specified in the third schedule. 

Such power.*? are called their “ ordinary powers. ” 

1 Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 7. 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 7, for ** When a person is convicted at one trial of two or more distinct offences, the 
Court may 

« Subs, by B. 7, ibid, for “ aggregate 

4 The Explanation and Illustration to s. 85 rep. by e. 7, ibid. 
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{Chapter III. — Powers of Courts. Chapter IV j — Of Aid and Informor 

tion to the Magistrates, the Police, and Persons making Arrests.) 

37. In addition to his ordinary powers, any sub-dlvisioiial Magistrate 
or any Magistrate of the first, second or third class may be invested by 
tlie ^ I i’rovincial Government] or the District Magistrate, as the case may 
be, with any powers specified in the fourth schedule as powers with which 
he maj' be invested by ihc ’[Provincial Government] or the District 
JIagi.stJ'ntc. 

38. The power conferred op the District Magistrate by section 37 
.shall be exerci.sed subject lo the control of the ’[Provincial Government]. 

IJ.- Conferment, Continuance and Cancellation of Powers. 

39. {]) In conferring powers under this Code the ’[Provincial Qov- 
ernnioitl may by order, empower persons specially by name or in virtue 
of tlicir ol'iice or classes of officials generally by their official titles. 

{‘S) Every .such order sliall take effect from the date on which it is 
communicated to the i)er.son ,so eiiipowcred. 

40. Whenever any person liolding an office in the service of Govern- 

ment who has been invested with any powers under this Code throughout 
any Icxial area is ’“[appointed] to an equal or higher office of the same 
nature, within a like local area under the same ’[Provincial Government], 
he shall, unless the ’[Provincial Government] otherwise directs, or has 
otherwi.se directed, a * • exercise the same powers in the local 

area ^|in which] he is so *[a])pointed]. 

41. (?) The ’[Provincial Government] may withdraw all or any of 
the powers conferred under this Code on any person by it or by any offi- 
cer subordinate to it. 

{2'> Any powers conferred by the District Magistrate may be with- 
drawn. by the District Magistrate. 

PAST m. 

QENEEAI. PROVISIONS. 

CHAPTER IV. 

Of Aid and Information to ttie Magistrates, the Poucb and Persons 

MAKING Arrests. 

42. Every person is bound to assist a Magistrate or police officer 
reasonably demanding his aid, whether within or without the presidenigr- 
to^vns, — 

(ii) in the taking or preventing the escape of any other person 
whom such Magistrate or police officer is authorized to 
arrest ; 

1 Subs, by the A. 0. for “ L. O.”. 

2 Subs, by the Code of Crimmal Procedure (Amendment) Act, 1923 (18 of 1928), 
s. 8, for “ transferred 

8 The Tvords “ continue to ” rep. by s. 8, ibid. 

4 Subs, by B. 8, ibid, for “ to which 
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(&) in the prevention or suppression of a breach of the peace, or 
in the prevention of any injury attempted to be committed 
to any railway, canal, telegraph or public property. 

43. When a warrant is directed to a person other than a police-offi- Aid to petaon, 
cer, any other person may aid in the execution of such warrant, if the 

person to whom the warrant is directed be near at hand and acting in the oxecatiog 
execution of the warrant. warrant. 

44. {]) Every person, whether within or without the presidency-towns, PubUoto 
aware of the commission of, or of the intention of any other person to com- 

mit any offence punishable under any of the following sections of the of certain 
[lv of 1800 . Indian Penal Code (namely), 121, 121A, 122, 123, 124, 124A, 125, 126, 

130, 143, 144. 145, 147. 148, 302, 303, 304, 382, 392, 393, 394, 395, 396, 

397, 398, 899, 402, 435, 436, 449, 450, 456, 457, 458, 459 and 460, shall, 
in the absence of reasonable excuse, the burden of proving which shall 
lie upon the person so aware, forthwith give information to the nearest 
Magistrate or police-officer of such commission or intention. 

(2) For the purposes of this section the term “ offence ” includes any 
act committed at any place out of British India which would constitute 
an offence if committed in British India. 

46. (J) Every village-headman, village-accountant, villagc-watcli- Vilkge- 
man, village police-officer, owner or occupier of land, and the agent of any 
such owner «>r occupier ^fin charge of the management of that laad], and landholders’ 
every officer employed in the collection of revenue or rent of land on the 
part of -|the Crown] or the Court of Wards, shall forthwith communicate report cortain 
to the nearest Magistrate or to the officer in charge of the nearest police- 
station whichever is the nearer, any information which he may ^ [possess] 
respecting — 

(o) the peritianent or temporary residence of any notorious receiver 
or vendor of stolen property in any village of whi^h he is 
headman, accountant, watchman or police-officer, or in' which 
he owns or occupies land, or is agent, or collects revenue 
or rent ; 

(6) the resort to any place within, or the passage through, such 
village of any person whom he knows, or reasonably sus- 
pects to be a thug, robber, escaped convict or proclaimed 
offender ; 

(c) the commission of, or intention to commit, in or near such village 
any non-bailable offence or any offence punishable under see- 
[-V of 18«0. tion 143, 144, 145, 147, or 148 of the Indian Penal Code ; 

1 Ins. by the Cbde of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 9. 

s Sabs, by the A. 0. for " Govt.”. 

< Subs, by Act 18 of 1923, a. 9, for " obtain 
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(d) the occurrence in or near such village of any sudden or un- 
natural death or of any death under suspicious circumstances 
i[or the discovery in or pear such village of any corpse or 
part of a corpse, in circumstances which lead to a reason- 
able suspicion that such a death has occurred or the dis- 
appearance from such village of any person in circumstances 
which lead to a reasonable suspicion that a uon-boilable 
offence has been committed in respect of such person ;] 

(f) the commission of, or intention to commit, at any platie out • 

of British India near such village any act which, if com- 
mitted in British India, would be an offence punishable 
under any of the following sections of the Indian Penal Code, XLV of 1860. 
namely, i[231, 232, 233, 234, 235, 236, 237, 238,1 302, 304, 

382, 392, 393, 394, 395, 396, 397, 398, 399, 402, 435, 

436, 449, 450, 457, 458, 459, *[460, 489A, 489B, 

489C, and 489D] ; 

(f) any matter likely to affect the maintenance of order or the 
prevention of crime or the safety of person or property 
re.specting which the District Magistrate, by general or 
special order made with the previous sanction of the ® [Pro- 
vincial Government], has directed him to communicate in- 
formation. 

(g) In this section— 

(i) “ village ” includes village-lands ; and 

(ii) the expression “ proclaimed offender ” includes any person 
proclaimed as an offender by any Court or authority estab- 
lished or continued by the ^[Central Government or the 
Crown Eepresentative] in any part of India, in respect' of 

• •, any act which if committed in British India, would be punish- 
able under any of the following sections of tlie Indian 

Penal Code, namely, 302, 304, 382, 392, 393, 394, 395, 396, XLV of 1880. 

397, 398, 399, 402, 435, 436, 449, 450, 457, 458, 459 and 
460. 

(o') Subject to rules in this behalf to be made by the * [Provincial 

Government], the District Magistrate *[or Sub-divisional Magistrate] 

District ' may from time to time appoint one or more persons ^[with his or their 
Mogistrateor 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1028 (18 o£ 1923), 

B. 0. 

a Subs, by s. 9, ibid, for “ and 460 ”. 

8 Subs, by the A. 0. for " L. G.”. 

4 Subs, by the A. 0. for “ 0. G. in tt". 
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consent] ^[to perfoirm the duties of a village-hehdman under 
whether a village-headman has or has not been appointed for 
under any other law.] 


CHAPTER V. 


this section Sub-diTiaioiial 

that village Magistrate in 
certain caieg 
for purposes 
of this 
section. 


Of Abbest, Escape and Retakhto. 

A. — Arrest generally. 

46. (1) In making an arrest the police-officer or other person making Arrest how 
the same shall actually touch or confine the body of the person to be 
arrested, unless thferc be a submission to the custody by word or action. 

(2) If such person forcibly resists the endeavour to arrest him, or 
attempts to evade the arrest, such police-officer or other person may use to arrest, 
all means necessary to effect the arrest. 

(3) Nothing in this section gives a right to cause the death of a peiv 
son who is not accused of an offence punishable with death or with 
transportation for life. 

47. If any person acting under a warrant of arrest, or any police- Search of 
officer having authority to arrest, has rea.son to believe that the person by 
to be arrested has entered into, or is within, any place, the person resid- person sought 
ing in, or being in charge of, such place shall, on demand of such person 

acting as aforesaid or such police-officer, allow him free ingress thereto, 
and afford all reasonable facilities for a search therein. ' 

48. If ingress to such place cannot be obtained under section 47 it Proce^w , 
shall be lawful in any case for a person acting under a warrant and in any 

case in which a 'warrant may issue, but cannot be obtained without afford- 
ipg llw person to be arrested an opportunity of escape, for a police-officer 
to enter such place and search therein, and in order to effect an 
into such place, to brealr open any outer or inner door or window of any -’ 
house or jdace, whether that of the peraon to be arrested or of any ot^^grr?-/ 
person, if after notification of his authority and purpose, and domand’^oif 
admittance duly made, he cannot otherwise obtain admittance : 

Provided that, if any such place is an apartment in the actual occu- Bnakiiig 
pancy of a woman (not being the person to be arrested) who,' according 
to custom, does not appear in public such person or police-officer shall, 
before entering such apartment, give notice to such woman that she is at 
liberty to withdraw and shall afford her every reasonable facility for 
withdrawing, and may then break open the apartment and enter it. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 9, for ** to be villag^headmen for the puiposes of this section in any village for 
which thffle is no such headman appointed under any other law 
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49. Any police-officer or other person authorized to make cn arrest 
may break open any outer or inner door or window pf any house or place 
in order to liberate himbelf ’ or any other person who, having lawfully 
entered for the purpose of making an arrest, is detained therein. 

50. The person arrested shall not be subjected to more restraint than 
is necessary to prevent his escape. 

51. "Whenever a person is arrested by a police-officer under a warrant 
whicli does }iot provide for the taking of bail, or under a warrant which 
provides for the taking of bail but the person arrested cannot furnish bail, 
and 

whenever a person is arrested without warrant, or by a private per- 
son under a warrant, and cannot legally be admitted to bail, or is unable 
lo furnish bail, 

(ho officer making the arrest or, when the arrest is made by a private 
person, the police-officer to whom he makej? over the person arrc.sted, may 
search .«ueh pci-son, and place in safe custody all articles, other than neces- 
sary wearing-apparel, found upon him. 

62. Whenever it is necessary to cause a woman to be searched, the 
search shall be made by another woman, with strict regard to decency. 

63. The officer or other person making any arrest under this Code 
may take Iroin the person arrested any offensive weapons which he has 
about his jjerson, and shall deliver all weapons so taken to the Court or 
officer before which or Whom the officer or person making the arrest is 
j'cquhed by this Code to produce the person arrested. 


B . — ^Arresf without Warrant. 

64. (f) Any police-officer may, withoxit an order from a Magi.st.rate 
and without a warrant, arrest — 

/iri/, any person who has been concerned in any cognizable, offence 

. or against whom a reasonable complaint has been made or 
credible information has been received, or a reasonable sus- 
’ picion exists of his having been so concerned ; 

secondly, any person having in his possession without lawful excuse, 
. the burden of proving which excuse shall lie on such person, 

any implement of house-breaking ; 

thirdly, any person who has been proclaimed as an offender either 
under this Code or by order of the ^[Provincial Govern- 
ment] ; 

fourthly, any person in whose posses.sion anything is found which 
may reasonably be suspected to be stolen property *[and] 
rSubs! A.~or'for “L. G.". 

s Suba. by the Code of Criminal Procedure (Amendment) Jtet, 1923 (18 of 19231 
a. 10, for “ or ' '' 
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who may rea^ronably be suspected of having committed an 
offence with reference to such thing ; 
fifthly, any person who obstructs a policeJofiScer while in the execu- 
tion of his duty, or who has escaped, ox attempts to escape, 
from lawful custody j 

sixthly, any person reasonably suspected of being a deserter from 
Her Majesty’s ^[Army, Navy or Air Force] • 

seventhly, any person who has been concerned in, or against whom a 
reasonable complaint has been made or credible informa- 
tion has been received or a reasonable suspicion exists of his 
having been concerned in, any act committed at any place 
out of Ih'itish India, which, if committed in British India, 
would Inn e been punishable as an offence, and for which he 
is, unrier any law relating to extradition or under the 
^Fugitive UfLenders Act, 1881, or otherwise, liable to be 
apprehended or detained in custody in British India ; 

4 * * * 

eighthly, any released convict committing a breach of any rule made 
under section 565, sub-section (3) ; 

^[ninthly, any person for who^e arrest a requisition has been received 
from another police-officer, provided that the requisition 
specifies the person to be arrested and the offence or other 
cause for which the arrest is to be made and it appears 
therefrom that the person might lawfully be arrested with- 
out a warrant by the officer who issued the requisition.] 
(2) This section applies also to the police in the town®* of 
Calcutta ®* *. 


■^66. (1) Any officer in charge of a police station may, in like manner. Arrest of 
arrest or cause to be arrested — SbitiuS 

(a) any person found taking precautions to conceal his presence rol^bers, etc. 


within the limits of such station, under circumstances w:Wch’ * 
afford reason to believe that he is taking such precau^iow 
with a view’ to committing a cognizable offence ; or 


1 Subs, by the Bepcaling and Amending Act, 1927 (10 of 1927), s. 2 and Seh. L 
for “ Army or Navy 

2 The words ''or of belonging to Her Majesty’s Indian Murine Service aSlIl being 
Lllcgally absent from that service” rep. by the Amending Act, 1934 (35 of 1934), 
fi. 2 and Sch. . 

8 Coll. Stat. 

4 The word " and ” rep. by the Bepealing and Amending Act, 1927 (JO of 1927), 
s. 3 and Sch. II. 

8 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1023), 
s. 10. 

6 The letter " s ” and the words " and Bombay rep. by the City of Bombay 
Police Act, 1902 (Bom. 4 of 1902), s. 2 (Z) and Sch. A. 

7 In the N.-W. F. P., any police-officer may exercise the powers conferred by this 
section on a police-officer 'in charge of a police-station, see the N.-W. F. P. Law and 
Justice Begulation, 1901 (7 of 1901), s. 13 

L42BO ^ 
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{b ) finy person within the limits of such st&tion who bfls no 
ostensible means of subsistence, or who cannot give a satis- 
factory account of himself ; or 

(c) any person who is by repute an habitual robber, house-breaker 
or thief, or an habitual receiver of stolen property knowing 
it to be stolen, or who by repute habitually commits extor- 
tion or in order to the committing of extortion habitually 
puts or attempts to put persons in fear of injury. 

(2) This section applies also to the police in the town*^ of 
Calcutta * *. 


Procedure 
when police- 
officer deputoB 
subordinate 
to arrest 
without 
warrant. 


66. (J) When any officer in charge of a police-station **[ or any 
police-officer making an investigation under Chapter XIV] requires any 
officer subordinate- to him to arrest without a warrant (otherwise than in 
his presence) any person who may lawfully be arrested without a warrant, 
he shall deliver to the officer required to inaltc the arrest an order in 
writing, specifying the person to be arrested and the offence or other 
cause for which the arrest is to be made. ®[The officer so required shall, 
before making the arrest, notify to the person to be arrested the substance 
of the order and, if so reejuired by such person, shall show him the 
order.] 

(2) This section applies also to the police in the town** of 
Calcutta *• • *. 


Uefusftlto 67. ( 1 ) When any person who in the presence of a police-officer has 

aiMfres^Weiico been accused of committing a non-cognizablc offence 

refuses, on demand of such officer, to give his name and residence or gives 
a name or residence n-hich such officer has reason to believe to be false, 
he may be arrested by such officer in order that his name or residence may 
be ascertained. 


(2) When the true ndme and residence of such person have been 
* , ascertained, he shall be released on his executing a bond, with or with- 
out sureties, to appear before a Magistrate if so required : 

Provided that, if such person is not resident in British India, the bond 
rij^l be secured by a surety or sureties resident in British India, 

• (,?) Should the true name and residence of such person not be as- 
certained within twenty-four hours from the time of arrest or should he 
fail to execute the bond, or, if so required, to furnish sufficient sureties, 
lie shall forthwith be forwarded to the nearest Magistrate having 
jurisdiction. 


1 The letter “ g " and the words “ and Bombay ” rep. by the CSty of Bombav 
Police Aet, 1902 (Bom. 4 of 1902), g. 2 (1) and Sch. A. i*oiiway 

^^2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1928 (18 of 1928), 
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68. A police-ofHcev may, for the purpose of arresting without warrant 

any person whom he is authorized to arrest under this Chapter, pursue Sitootw 
such person into any place in British India. juri8dioti<ms. 

69. ^[{'J) Any private person may arrest any person who in his view Airostby 
commits a non-bailable and cognizable offence, or any proclaimed offender, p^onsand 
and without unnecessary delay, shall make over any person so arrested to procedure on 
a police-officer, or, in the absence of a police-officer, take Bu(!^h person or 

cause him to be taken in custody to the jjearest police-station.]’ 


(2) If there is reason to believe that such person comes under the 
provisions of section 54, a police-officer shall re-arrest him. 

(3"^ If fhere is reason to believe that he has committed a non-cogniz- 
able offence, and he. ref uses on the demand of a police-officer to give his 
name and residence, or gives a name or residence which such officer has 
reason to believe to be false, he shall be dealt with under the provisions 
of section 57. If there Is no sufficient reason to believe that he has com- 
mitted any offence, be shall be at once released. 


60. A police-officf*r making an arrest without warrant shall, with- Person 

1 .... arrested to be 

out nnncc(‘ssary delay and subject to the provisions herein contained as taken before 
to bail, take or send the person arrested before a Magistrate having 
jurisdiction in the case, or before the officer in charge of a police-station, 

station. 


61. No police-officer shall detain in custody a person arrested with- Person ar- 
out warrant for a longer period than under all the circumstances of the b^detalned*^ 
case is reasonable, and such period shall not, in the absence of a special more than 
order of a Magistrate under section 167, exceed twenty-four hours ex- ‘ 
idusive of the time necessary for the journey from the place of arrest to 
the Magistrate's Court. 


62, Officers in charge of police-stations shall report to the District Police to 
Magistrate, or, if he so directs, to the Sub-divisional Magistrate, the cases 
of all persons arresteil without warrant, within the limits of their res- aiona. 
pective stations, wlielher such persons have been admitted to bail or . 
otherwise. 


83. No person who has been arrested by police-officer shall be l|ie- DisSharge 
charged except on h^s oivn bond, or on bail, or under the special order of appS^dod. 
a Magistrate. 

64. When any offence is committed in the presence of a Magistrate offence 
within the local limits of his jurisdiction, he may himself arrest or order 
any person to arrest the offender, and may thereupon, subject to the provi- ^Lnoe. 
sions herein contained as to bail commit the offender to custody. # 


i.SubB, by the Cbde of Criminal Procedure (Amendment) Aet^ 1923 (18 of 1923), 
9. 12, for original sub-section. 

L42BO b9 
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cesses to compel Appearance.) 

Arrest by or 65. Any Magistrate may at any time arrest or direct the arrest, in 
in p^nce of Jug presence, within the local limits of his jurisdiction, of any person for 
Magistrate, arrest he is’ competent at the time and in the circumstances to issue 

a warrant. 

66. If a person in lawful custody escapes or is rescued, the person from 
whose custody he escaped or was rescued may immediately pursue and 
arrest him ii any place in British India. 

67. The provisions of sections 47, 48 and 49 shall apply to arrests 
under section 66, although the person making any such arrest is not acting 
under a warrant and is not a police-ofBeer having authority to arrest. 
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CHAPTER VI. 

Op PBOCE.SSES TO COMPEL APPEARANCE. 

A. — Summons. 

68. (Ii Every summons issued by a Court under this Code shall be 
in writing in duplicate, signed and scaled by the presiding officer of such 
Court, or by such olhei as the High Court may, from time to time, by 
ruie, direct. 

Such summons shall be served by a police-officer, or subject to 
such rules ac the ^[J'ro\ineial Government! may prescribe in this behalf, 
by an officer of the Court issuing it or other public servant. 

(3) This section applies also to the police in the towns of Calcutta 
and Bombay. 

69. (J) The summons shall, if practicable, be served personally on 
the person summoned, by delivering or tendering to him one of the dupli- 
cates of the summons. 

(2) Every person on whom a summons is so served shall if so required 
by the serving officer, sign a receipt therefor on the back of the other 
dn|>licate. 

(5) Service of a summons on an incorporated company or other body 
corporate may be effected by serving it on the secretary, local manager 
o^iSftther principal offii'cr of the corporation or by registered post letter 
addressed to the chief officer of the corporation in British India. In such 
ease the service shall he deemed to have been effected when the letter 
would arrive in ordinary course of post. 

70. Where the person summoned cannot by the exercise of due 
diligence be found, the summons may be served by leaving one of the 
duplicates for him with some adult male member of his family, or in 
a presideney-town, with his servant residing with him ; and the peraon 


1 Bubi, by the A. O. for “ L. a”. 
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with whom the summons is so left shall, if so required by the serving 
offlcer, sign a receipt therefor on the back of the other duplicate. 

71. If service in the manner mentioned in sections 69 and 70 cannot 

by the exercise of due diligence be effected, the servinf ofScer shall affix cannot be 
one of the duplicates of the summons to some conspicuous part of the 
house or homestead in which the person summoned ordinarily resides ; providod. 
and thereupon the summons shall be deemed to have been duly served. ^ 

72. (j) Where the person summoned is in the active seRrice of the . 

> [Crown] or of a Railway Company, the Court issuing the summons shall Crown or*** 
nruinariJy send it in duplicate to the head of the offi.co in which such 

person is employed : and such head shall thereupon cause the summons 
to be served in manner provided by section 69, and shall return it to the 
Court under his signature with the endorsement required by that section. 

{2) Such signature shall be evidence of due service. 

73. When a Court desires that a summons issued by it shall be served 

at any place outside the local limits of its jurisdiction, it shall ordinarily outude local 
send such siimmons in duplicate to a Magistrate within the local limits of 
whose jurisdiction the person summoned resides or is, to be there served. 

74. (1) When a summons issued by a Court is served outside the Proof of 

' ' S0PV1CO m 

local limits of its jurisdiction, and in any case where the officer who has such cases 
.aerved a summons i-; not present at the hearing of the case, an affidavit, 
purporting to be made before a Magistrate, that such summons has been 
served, and a duplicate of the summons purporting to be endorsed (in 
manner provided by section 69 or section 70) by the person to whom it 
was delivered or tendered or with whom it was left, shall be admissible 
in evidence, and the statements made therein shall be deemed to be correct 
unless and until the contrary is proved. 

(5) The affidavit mentioned in this section may be attached to the 
duplicate of the summons and returned to the Court. 

B. — Warrant of Arrest. 

76. (1) Every warrant of arrest issued by a Court under this Code 

shall be in writing, signed by the presiding officer, or in the case of a attest. 

Bench of Magistrates, by any member of such Bench ; and shall bear the 

seal of the Court. *” 

(21 Every such warrant shall remain in force until it is cancelled by Cpatinoanoe 

of warrant 
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the Court vchich issued it, or until it is executed. 


ofatreit. 


76. (!) Any Court issuing a warrant for the arrest of any person Court may 
may in its discretion direct by endorsement on the warrant that, if such 
person executes a bond with sufficient sureties for his attendance before 
the Court at a Bpecifu'd time and thereafter until otherwise directed by 
1 Subs, by the A. 0. for “ Oovt.'». "ITT 
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the Court, the offieer to whom tlie wiirrant is direeted shall take such 
security and shall release such person from custody. 

(3) The endorsement shall state — 

(а) the number of sureties ; 

(б) the amount in which they and the person for whose arrest the 

warrant is issued, are to he respectively hound ; and 
(c) Tlie time ai which he is to attend before the Court. 

(S) Whenever security is taken under this section the of5Scer to whom 
the warrant is direeted shall forward the bond to the Court. 

77. (1) A warrfim of arrest shall ordinarily be directed to one or 
more police-officers, and, when issued by a Presidency Magistrate, shall 
always be so diroct(‘(! ; but any oilier (hmrt issuing such a warrant may, 
if its immediate execution is necessary and no police-officer is immediately 
available, direct it In any other person or persons ; and such person or 
p.rsona shall execute the same. 

(3) When a warrant is directed to more officers or persons than one, 
it may be executed by all, or by any one or more, of them. 

78. (1) A District Magistrate or Sub-divisional Magistrate may direct 
a warrant to any landholder, farmer or manager of land within his district 
or sub-division for the arrest of any escaped convict, proclaimed offender 
or person who has bccii accused of a non-bailable offence, and who has 
eluded pursuit. 

(3) Such landholder, farmer* or manager shall acknowledge in writing 
the receipt of the warrant, and shall execute it if the person for whose 
arrest it was issued, in, or enters on, his land or farm, or the land under 
his charge. 

(5) When the person against whom such warrant is issued is arrested, 
be shall be made ov(u* vnth the warrant to the nearest police-officer, who 
shall cause him to be taken before a Magistrate having jurisdiction in the 
case, unless security is taken under section 76. 

79. A warrant directed to any police-officer may also be executed 
by any othcT* police-officer whose name is endorsed upon the warrant by 
the officer to whom it is directed or endorsed. 

80. The police-officer or other person executing a warrant of arrest 
shall notify the substance thereof to the person to be arrested, and, if so 
required, shall show him the warrant. 

81. The police-officer or other person executing a warrant af arrest 
shall (subject to the provisions of section 76 as to security) without un- 
necessary delay bring the person arrested before the Court before which 
he is required by law to produce such person. 
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62. A warrant of arrest may be executed at any place in British Where 


Indu*). 


warrant maj 
bo executed. 


83. (1) When a warrant is to be executed outside the local limits Warrant 
of the jurisdiction of the Court issuing the same, such Court may, instead for^^^ion 
of directing such warrant to a police-officer, forward the same by post outside 
or otherwise to any Magistrate or District Superintendent of PoUce or 
the Commissioner of Police in a presidency-town within the local limits 
of whose juiisdictioii it is to be executed. 


*(5) The Magi'lrate or District Superintendent or Commissioner to 
whom sucli warrant is so forwarded shall endorse his name therein and, 
'f practicable, cause it to be executed in manner hereinbefore provided 
within the local limits of his jurisdiction. 


84. (/) When a warrant directed to a police-officer is to be executed Warrant 
beyond the local limits of the jurisdiction of the Court issuing the same, pou^^^r 
he shall ordinarily take it for endorsement either to a Magistrate or to a for execution ’ 
police-officer not below the rank of an officer in charge of a station, within ja^l^ion. 
the local limits of whose jurisdiction the warrant is to be executed. 


(3) Such Magistrate or police-officer shall endorse his name thereon 
and such ondorsemenl shall bo sufficient authority to the police-officer to 
whom the warrant is directed to execute the same within such limits, and 
the local police shall, if so required, assist such officer in executing such 
warrant. 


(3) Whenever tliere is reason to believe that the delay occasionet: 
by obtaining the endorsement of the Magistrate or police-officer within 
the local limits of wiiosc jurisdiction the warrant is to be executed, will 
prevent such execution, the police-officer to whom it is directed may 
execute the same without such endorsement in any place beyond the 
local limits of the jurisdiction of the Court which issued it. 

(4) This section applies also to the police in the town* of 
Calcutta* • • •. 

*85. When a warrant of arrest is executed outside the district in which 
it was issued, the person arrested shall, unless the Court which issued the person 
warrant is within twenty miles of the place cf arrest or is nearer than 
the Magistrate or District Superintendent of Police or the Commissioner ^ciant •. 

of Police in a presidency-town within the local limits of whose jurisdiction «8«*<** 
the arrest was made, or unless security is taken under section 76, be taken 
before such Magistrate or Commissioner or District Superintendent. 


l This sub-section,, so far as it applies to the police in the Town of Bombay, rep. 
by the City of Bombay Police Act, 1902 (Bom. 4 of 1902), s. 2 (1) and Seh> A. 

3 The letter s ” and the words “ and Bombay ” rep., ibid, 

8 Ss, 85 and 86, so far as .they apply to the police in the Town of Bmbay, rep., 
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(Chapter VI . — Of Processes to compel Appearance,) 

^86. (1) Such Magistrate or District Superintendent or Commissioiic^ 
shall, if the person arresied appears to be the person intended by the Court 
which issued the warrant, direct his removal in custody to such Court. 

Provided that, if the offence is bailable, and such person is ready and 
willing to give bail to the satisfaction of such Magistrate, District Super- 
intendent or Commissioner, (>r a tlireclion has been endorsed under section 
70 on the warrant and such person is ready and willing to give the secu- 
rity required by suci: direction, the Magistrate, District Superintendent 
or Commis'^ioner shill take such bail or security, as the case may be, and 
forward tin' bond the (’ourt wliich issued the warrant. 

(a?) Nothing in this section shall be deemed to prevent a police-officer 
from taking security under section 76. 

C. — Proclamation and Attachment. 

87 . (1) If any Court has reason to believe (whether after taking 
evidence or not) that any person against whom a warrant has been 
issued by it has absconded or is concealing himself so that such warrant 
cannot be executed, such Coui't may publish a written proclamation re- 
quiring him to appear at a specified placid and at a specified time not less 
than thirtj days from the date of publishing such proclamation. 

(2) The proclamation shall be jiublisbcd as follows : — 

(а) it sljall be publicly read in some conspicuous place of the town 

or village in which such person ordinarily resides ; 

(б) it shall be fixed to some conspicuous part of the house or home- 

stead ill which such person ordinarily resides or to some 
conspicuous place of such town or village ; and 

(c) a copy thereof shall be affixed to some conspicuous part of the 
Court-house, 

(3) A statement in writing by the Court issuing the proclamation to 
the effect tliat the proclamation was duly published on a specified day 

* shall be conclusive evidence that the requirements of this section have 
been complied with, and that the pnxdamation was published on such 
day. : ■ 

88. (1) The Court issuing a proclamation under section 87 may at 
any time order the attachment of any property, moveable or immoveable, 
or both, belonging to the proclaimed person. 

(2) Such order shall authorize the attachment of any property belong- 
ing to such person within the district in which it is made ; and it shall 
authorize the attachment of any property belonging to such person 
without such district when endorsed by the District Magistrate or Chief 
Presidency Magistrate within whose district such property is situate. 

1 See foot-note d cn pre-page. 
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(3) If the property ordered to be attached is a debt or other move- 
able property, the attachment under this section shall be made — 

(а) by seizure ; or 

(б) by the appointment of a receiver ; or 

(c) by an order in writing prohibiting the delivery of such pro- 
perty to t.he proclaimed person or to any one on his behalf ; 
or 

{(1) by all or any two of such methods, as the Court thinks lit. 

(4) If the proi)erty ordered to be attached is immoveable, the attach- 
ment under this section shall, in the case of land paying revenue to ^[the 
Provincial Governm(‘ii1 j , be made through the Collector of the district 
in which the land is situate, and in all other cases — 

(e) by taking possession ; or 

'7) by the ajipointment of a receiver ; or 

(g) by an order in writing prohibiting the payment of rent or 
delivcj’v of property to the proclaimed person or to any one 
on his behalf ; or 

{h) by all or any two of such methods, as the Court thinks fit. 

(.5) If the property ordered to be attached consists of live-stock or 
is of a perishable nature, the Court may, if it thinks it expedient, order 
immediate sale thereof, and in such case the proceeds of the sale shall 
abide the order of the Court. 

(6) The powers, duties and liabilities of a receiver appointed under 
this section shall be the same as those of a receiver appointed under 
xn of 1882 . Chapter XXXVI of the Code of Civil Procedure.^ 

^\{6A ) If any claim is preferred to, or objection made to the attach- 
»»ient’ of, any pro pert ;v attached under this section within six months 
from the date of such attachment, by any person other than the proclaim- 
ed person, on the ground that the claimant or objector has an interest in 
such property, and that such interest is not liable to attachment under 
this section, the claim or objection shall be inquired into, and may be 
allowed or disallowed in whole or in part : 

Provided that any claim preferred or objection made within the 
period allowed by this sub-section may, in the event of the 
death of the claimant or objector, be continued by his legal representative. 

(SB) Claims or objections under sub'-section {6A) may be preferred 
or made in the Court by which the order of attachment is issued or, if the 
claim or objection is in respect of property attached under an order 

1 Subs, by the A. O. for ** Govt.''. 

2 See now the Code of Civil Procedure, 1908 (Act 6 of 1908). 

8 Bub-8ectionB {€A) to {€E) ins. by the Code of Criminal Procedure (Amendment) 
Act, 1923 (13 of 1923), a. 13. 
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endorsed by a District Magistrate or Chief Presidency Magistrate in 
accordance with the jjrovisions of sub-section (2), in the Court of such 
Magistrate. 

(6C) Every sucli claim or objection shall be inquired into by the 
(!ourt in which it is preferred or made : 

l^rovided that, if it is preferred or made in the Court of a District 
.Alagistrate or Chief Presidency Magistrate, such Magistrate may make it 
over for disj)osal to any Magistrate of the first or second clajss or to any 
Presidency Magistrate, as the case may be, .subordinate to him. 

{6D) Any person wJiose claim or objection has been disallowed in 
wliole or in part by an order under sub-section (6 A) may, within a period 
of one year from tlie date of such order, institute a suit to establish the 
right whicli lie claims in respect of the property in dispute ; but subject 
to the r(!sidt of siicli suit, if any, the order shall be conclusive. 

{6E) If the f)ro(daimcd person appears within the time specified in 
the proclamation, the (.ourt shall make an order releasing the property 
from the attachment.] 


Restoration 
of attached 
property. 


lasueof 
warrant in 
lieu of, or in 


(7) If the proclaimed ppT»soii docs not appear within the time speci- 
fied in the proclamation, Ihe property under attachment shall be at the 
disposal of '[the Provincial Government], but it shall not be sold until the 
expiration of six months from the date of the attachment ^[and until any 
claim preferred or objection made under sub-section (6A) has been dis- 
po.sed of under that sub-section 1, unless it is subject to speedy and natural 
liecay, or the (h)urt considers that the sale would be for the benefit of the 
owner, in either of which case,s the Court may cruise it to be sold whenever 
it thinks fit. 

89. If, within two years from the date of the attachment, any 
person whose property is or has been at the disposal of ^[the Ptrovincial 
Government], under sub-section {7) of section 88, appears voluntarily or 
is appreliende.d and brought before the Court by whose order the property 
was attached, or the Court to which such Court is subordinate, and proves 
.to the satisfaction of such Court that he did not abscond or conceal himself 
for the imrpose of avoiding execution of the warrant, and that he had 
not such notice of the. proclamation as to enable him to attend within the 
time specified therein, such properly, or, if the- same has been sold, the nett 
j)roeeeds of ihe sale, or, if pari only thereof has been sold, the nett proceeds 
of the sale and the residue of the property, shall, after satisfying thereout 
all costs incurred in consequence of the attachment, be delivered to him. 

D. — Other Rules regarding Processes, 

90. A Court may, in any case in which it is empowered by this 
Code to issue a summons for the appearance of any person other than a 

1 Subs, by the A. 0. for Govt.'\ 

« Ins, by the Code of Criminal Proeedure (Amendment) Act, 1923 (18 of 1923), 
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juror or assessor, issue, after recording its reasons in Avriting, a warrant addition to 
for his arrest — summons. 

(a) if, either before the issue of such summons, or after the issue 

of the same but before the time fixed for his appearance, the 
Court sees reason to believe that he has absconded or will not 
obey the summons ; or 

(b) if at such time he fails to appear and the summons is proved to 

have been duly served in time to admit of his appearing in 
accordance therewith and no reasonable excuse is offered for 
, such failure. 

91. When any person for whose appearance or arrest the officer power to 
presiding in any Court is empowered to issue a summons or warrant, is ♦*ke bond for 
present in such Court, such officer may require such person to execute a 

bond, with or without sureties, for his appearance in such Court. 

92. When any person who is bound by any bond taken under this Arreetby 
Code to appear before a Court, does not so appear, the officer presiding 

in such Court may Issue a warrant directing that such person be appearance, 
arrested and produced before him. 

93. The provisions contained in this Chapter relating to a sum- Provisionaof 

mons and warrant, and their issue, service and execution, shall, so far thiaClmptbr 
, , . , . generally 

as may be, apply to every summons and every warrant of arrest issued i^pplioableto 

under this Code. summoneee 

and warrants 
of arrest. 

CHAPTER VII. 

Op Processes to competj the Production op Documents and other Move- 
abijB Property, and for the Discovery of Persons wrongfully 

CONFINED. 

A. -Summons to inroduce. 

94. (1) Whenever any Court, or in any place beyond the limits Summonato 
of the towns of Calcutta and Bombay, any officer in charge of a police- jJl^^entor 
station considers that the production of any document or other thing is other thing, 
necessary or desirable for the purposes of any investigation, inquiry, trial 

or other proceeding under this Code by or before such Court or officer, 
such Court may issue a summons, or such officer a written order, to the 
person in whose possession or power such document or thing is believed to 
be, requiring him to attend and produce it, or to produce it, at the time 
and place stated in the summons or order. 

(.8) Any person required under this section merely to produce a 
document or other tiling shall be deemed to have complied with the requisi- 
tion if he causes such document or thing to be produced instead of attend- 
ing peradnaRy tb produce the same. - 
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{Chapter Vll.—Of Processes to compel the Production of Documents and 

other Moveable Property, and for the Discovery of Persons wrongfully 

confined,} 

{3} Nothinfr in this section shall be deemed to affect the Indian 
Evidence Act, 1872, .sections 12:5 and 124, or to apply to a letter, postcard, I of 1S72. 
telegram or other document or any parcel or thing in the custody of the 
Postal or Telegraph authorities. 

95. (J) If auy document, parcel or thing in such custody is, in the 
oj)inion of any District Magistrate, Chief Presidency Magistrate, High 
Court or Court of Session, wantcil for the pur])ose of any investigation, 
inquiry, trial or other proceeding under this Code, such Magistrate or 
(Jourt may require the Postal or Telegraph authorities, as the case may be, ^ 
to deliver such document, parcel or thing to such person as such Magis- 
Irate or (’ourt directs. 

(-2) If any such document, parcel or thing is, in the opinion of any 
other Magistrate, or of any Commissioner of Police or District Superin- 
tendent of Police, wanted for any such purpose, he may require the Postal 
or Telegraph Department, as the case may be, to cause search to be made 
for and to detain such document, parcel or thing pending the orders of 
any such District Magistrate. Chief Presidency Magistrate or Court. 

B . — Search-warrants. 

96. {1) Where any Court has reason to believe that a person to whom 
a summoius or order under section 94 or a requisition under section 95, 
sub-section (i), has been or might be addressed, will not or would not 
produce the documcjit or thing as required by such summons or requisition, 

or where such document or thing is not known to the Court to be in 
rhe possession of any person, 

or where the Court considers that the purposes of any inquiry, trial 
or other jiroceeding under this Code will be served by a general search or 
inspection, 

it may issue a search-warrant ; and the person to whom such warrant 
is directed, may search or inspect in accordance therewith and the provi- 
sions hereinafter contained. 

(ii) Nothing herein contained shall authorize any Magistrate other 
than a District Magistrate or Chief Presidency Magistrate to grant a 
warrant to search for a document, parcel or other thing in the custody of 
the Postal or Telegraph authorities. 

07. The Court may, if it thinks fit, specify in the warrant the 
particular place or part thereof to which only the search or inspection 
shall extend ; and the person charged with the execution of such warrant 
shall then search or inspect only the place or part so specified. 

98. (i) If a District Magistrate, Sub-divisional Magistrate, Pre- 
sidency Magistrate or Magistrate of the first class, upon and 
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after such inquiry as he thinlts necessary, has reason to believe that any 
place is used for the deposit or sale of stolen property, 

or for the deposit or sale or manufacture of forged documents, false 
seals or counterfeit stamps or coin, or instruments or materials for counter- 
feiting coin or stamps or for forging, 

or that any forged documents, false seals or counterfeit stamps or coin, 
or instruments or materials used for counterfeiting coin or stamps or for 
forging, are kept or deposited in any place, 

Mor, if a District Magistrate, Sub-divisional Magistrate or a Presi- 
dency Magistrate, upon information and after such inquiry as he thinks 
necessary, has reason to believe that any place is used for the deposit, sale, 
manufaetui*e or production of any obscene object such as is referred to in 
av of I860, section 292 of the Indian Penal Code or that any such obscene objects are 
kept or deposited in any place ;] 

he may by his warrant authorize any police-officer above the rank of a 
constable — 

(a) to enter, with such assistance as may be required, such place, 

and 

(b) to search the same in manner specified in the warrant, and 

(c) to take possession of any property, documents, seals, stamps 

or coins therein found which he reasonably suspects to be 
stolen, unlawfully obtained, forged, false or counterfeit, and 
also of any such instruments and materials ^\ot of any such 
obscene objects] as aforesaid, and 

(d) to convey such property, documents, seals, stamps, coins, instru- 

ments or materials ^\or such obscene objects] before a Magis- 
trate, or to guard the same on the spot until the offender is 
taken before a Magistrate, or otherwise to dispose thereof in 
some place of safety, and 

(e) to take into custody and carry before a Magistrate every person 

found in such place who appears to have been privy to the 
deposit, sale or manufacture or keeping of any such pro- 
perty, documents, seals, stamps, coins, instruments or materials 
i[or such obscene objects] knowing or having reasonable 
cause to suspect the said property to have been stolen or 
otherwise unlawfully obtained, or the said documents, seals, 
stamps, coins, instruments or materials to have been forged, 
falsified or counterfeited, or the said instruments or materials 
to have been or to be intended to be used for counterfeiting 

1 Ini. by the Obscene Publications Act, 1926 (B of 1925), s. 3. 
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(Chapter V/Z.—O/ Processes to compel the Production of Documents 
and other Moveahle Property^ and for the Discovery of Persons 
wrongfully confined.) 

f‘(>in or , stamps or for forging ^ [or the said obscene objects 
to liavo l)eeii or to be intended to be sold, let to hire, distri- 
buted, i)ublicly exhibited, circulated, imported or exported.] 
(X/) The j)rovisioiis of this section. Avith respect to — 

(a) counterfeit coin, 

(M eoiti sn.sp<‘Cted to be counterfeit, and 
[c) jiistniments or materials for oounterfeiting coin, 
shall, so far as they can be made applicable, apply respectively to— 

('/) jib'ces of metal made in contravention of the Metal Tokens Act, 
18H9, or l^roiight into British India in contravention of any 
notification for the time being in force under section 19 of 
tlie Sea (bistoms Act, 1878, 

(h) pieces of metal suspected to have been so made or to have 
beoii so brought into British India or to be intended to be 
issued in contravention of the former of those Acts, and 
(o) iiistriimenbs or materials for making pieces of metal in con- 
travention of that Act. 

99. When, in tlie execution of a search-warrant at any place beyond 
Ili(' local limits of the jurisdiction of the (knirt which issued the same, any 
(>f the things for which search is made, are found, such things, together 
with tiie list of the same prepared under the provisions hereinafter con- 
lainod, shall be immediately taken before the Court issuing the warrant, 
uiile.s.s sncli pla(?e is nearer to the Magistrate having jurisdiction therein 
than to such Court, in which ease the list and things shall be immediateJy 
1 alien before such ^lagislrate ; and, unless there be good cause to the 
contrary, sucli Magistrate shall make an order authorizing them to be 
taken to such Court. 

-[99A. (i) Where- - 

{a) any newspaper, or book as defined in the Press and Registra- 
tion of Books Act, 1867, or 

(b) any document, 

wherever printed, appears to the ^Provincial Government] to contain any 
seditious matter ** [or any matter which promotes or is intended to promote 
feelings oi enmity or hatred between different classes of His Majesty's 
objects] *^[or which is deliberately and maliciously intended to outrage 

1 Ins. by the Obscene Publications Act, 1925 (8 of 1925) s. 3. 

ioooN TT? Amendment Act, 1922 (14 of 

IVii), 8. 0 « bcb. III. ' 

8 Subs, by the A. 0. for “ L. 0.”. 

1926) ^*2^^ Criminal Procedure (Third Amendment) Act, 1926 (80 of 

# Ins, by the Criminal Law Amendment Act, 1927 (26 of 1927), i. B. 
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the religious feelings of any such class by insulting the religion or the 
religious beliefs of that class], that is to say, any matter the publication 
of which is punishable under section 124A ^[or section 153A] **[or section 
XLV ol I860. 295A] of the Indian Penal Code, the ® [Provincial Government] may, by 
notification in the ^[Official Gazette], stating the grounds of its opinion, 
declare every copy of the issue of the newspaper containing such matter, 
and every copy of such book or other document to be forfeited to His 
Majesty, and thereupon any police officer may seize the same wherever found 
in British India and any Magistrate may by warrant authorize any police- 
officer not below the rank of sub-inspector to enter upon and search for the 
same in any premises where any copy of such issue or any such book or 
other document may be or may be reasonably suspected to be. 

{2) In sub-section (I) document includes also any painting, draw- 
ing or photograph, or other visible representation. 

99B. Any person having any interest in any newspaper, book or Application 
other document, in respect of which an order of forfeiture has been made 
under setjtion 99A, may, within two inoutlis from the date of such order, order of 
apply to the High (Jourt to set aside such order on the ground that the issue 
of tile newspaper, or the book or other document, in respect of which the 
order was made, did not contain any ® [seditious or other matter of such a 
nature as is referred to in sub-section (1) of section 99A]. 

990. Every such application shall be heard and determined by a Hearing by 
Special Bench of the High Court composed of three Judges. 

99D. (-/) On receipt of the application, the Special Bench shall, 
if it is not satisfied that the issue of the newspaper, or the book or other 
document, in respect of which the application has been made, contained 
^ [seditious or other matter of such a nature as is] referred to in sub-sec- 
tion {!) of section 99 A, set aside the order of forfeiture. 

{2) Where there is a difference of opinion among the Judges forming 
the Special Bench the decision shall be in accordance with the opinion of 
the majority of those Judges. 

99B. On the hearing of any such application with reference to 
ony newspaper, any copy of such newspaper may be given in evi- 
dence in aid of the proof of the nature or tendency of the words, signs 

1 Ins. by the Code of Criminal Procedure (Third Amendment) Act, 1926 (26 of 

1926), fl. 2. / » V 

2 Ine. by the Criminal Law Amendment Act, 1927 (25 of 1927), i. 3. 

8 Subs, by the A. 0. for “ L. C.”. 

* Subs, by the A. 0. for ** local official Gazette » 

8 Subs, by the Code of Criminal Procedure (Third Amendment) Act. 1926 (26 of 
1926), e. 8, for ** seditious matter 

8 Subs, by 8. 4, ibid, for ** seditions matter of the nature 
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(Chapter VIL — Of Processes to compel the Production of Documents 
and other Moveable Property^ and for the Discovery of Persons 
wrongfully confined.) 

or visible represeutfjtions contained in such newspaper, i[in respect of 
vv'liieli the order of forfeiture was made.] 

99F. Every C^ourt shall, as soon as conveniently may be, 

frame rules to rc{,nilate the procedure in the case of such applications, 
the amount of the (*osts thereof and the execution of orders passed 
! hereon, and until such rules are framed, the practice of such Courts 
in proceeding's olher tJiau suits and appeals shall apply, so far as may 
be practicable, to such applications. 

990. No order passed or action taken under section 99A shall be 
called in question in any Court otherwise than in accordance with the pro- 
visions of section 99B.j 


C. — Dinrovery of Persons wrongfully confined, 

100. If any Presidency Maj^istrate, Magistrate of the first class or 
yub-divisional Magistrate has reason to believe that any person is confined 
under such circumstances that the confinement amounts to an offence, he 
may issue a search-warrant, and the person to whom such warrant is 
directed may search for the person so confined ; and such search shall be 
made in accordance therewith, and the person, if found, shall be imme- 
diately taken before a Magistrate, who shall make such order as in the 
circurnstaJices of the case seems proper. 


D, — General Provisions relating to Searches. 

101. The provisions of sections 43, 75, 77, 79, 82, 83 and 84 shall, 
f^o far as may be, apply to all search-warrants issued under section 96, sec- 
lion 98, “[section 99A] or section 100. 


102. (i) Whenever any place liable to search or inspection under 
this Chapter is closed, any person residing in, or being in charge of such 
place shall, on demand of the officer or other person executing the warrant, 
and on production of the warrant, allow him free ingress thereto, and afford 
all reasonable facilities for a search therein. 

{2) If ingress into such place cannot be so obtained, the officer or 
other person executing the warrant may proceed in manner provided by 
section 48. 


W^hcre any person in or about such place is reasonably suspected 
of concealing about his person any article for which search should be 
made, such person may be searched. If such person is a woman, the direc- 
tions of section 52 shall be observed. 


103. (J) Before making a search under this Chapter, the officer or 
other person about to make it sh all call upon two or more respectable 

^“*1? ‘ the Code of Crimina] Procedure (Third Amendment) Act. 1926 (26 at 
1926), a. o, for which are alleged to be seditiovs matter ” ' ' 

^ by the Preea Law Bepeal and Amendment Act, 1922 (14 of 1922), .. fi and 
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{Chapter VII , — Of processes to compel the Production of Documents and 
other Moveable Property, and for the Discovery of Persons wrong- 
fully confined. Chapter VIII. — Of Security for keeping the Peace and 
for Good Behaviour.) 

irihabitants of the locality in which the place to be searched is situate to 
attend and witness the search ^[and may issue an order in writing to 
them or any of them so to do] . 

{2) The search shall be made in their presence, and a list of all things 
seized in the course of sneh search and of the places in which they are 
respectively found shall be prepared by such officer or other person and 
signed by such witnesses ; but no person witnessing a search under this 
section shall be required to attend the Court as a witness of the search 
unless specially summoned by it. 

{3) The occupant of the place searched, or some person in his ^ 

behalf, shall, in every instance, be permitted to attend during the search, 
and a copy of the list prepared under this section, signed by the said 
witnesses, shall be delivered to such occupant or person at his request. 

(4) When any person is searched under section 102, sub-section 
(i^), a list of all things taken possession of shall be prepared, and a copy 
thereof shall be delivered to such pei'son at his request. 

^[(5) Any person who, without reasonable cause, refuses or neglects 
to attend and witness a search under this section, when called upon to do 
»'o by an order in writing delivei*ed or tendered to him, shall be deemed 
iV! of 1810 to have committed an offence under section 187 of the Indian Penal Code.] 

E, — Miscellaneous. 


104. Any Court may, if it thinks fit, impound any document or thing Power to 

produced before it under this Code. impound 

document, 

etc., 

produced. 

106. Any Magistrate may direct a search to be made m his presence Magistrate 
of any place for the search of which he is competent to issue a 
warrant. « presence. 


PAET IV. 

PREVENTION OF OFFENCES. 


CHAPTER VIII.2 

Op Security fob keeping tub Peace ani> fob Goon Behaviour. 

A. — Security for keeping the Peace on Conviction. 

106. (i) Whenever any per-son accused of •'*[any offence punishable Security for 

bVofiseo. under Chapter VIII of the Indian Penal Code, other than an offence p^^lTon 

— oonviction. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

8. 14. 

2 8s. 20 to 26 of the Sind Frontier Regulation, 1892 (3 of 1892), are to bo road 
with and construed as part of this Chapter — see s. 27 of that Regulation, and s. 3, 
itipra. 

8 Subs, by the Code of Criminal Proeednre (Amendment) Act, 1928 (18 of 1923), 
a. 15, for ** rioting , 

Xi42BO F 
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pnnisliable under section 143, section 149, section 153A or section 154 
thereof, or of] assault or other offence involving a breach of the peace, 
or of abetting the same, * *, or any person accused of committing 

criminal intimidation, is convicted of such offence before a High Court, 
a (Jourt of Session or the Court of a Presidency Magistrate, a District 
Magistrate, a Sub-divisional Magistrate or a Magistrate of the first class, 

and such Court is of opinion that it is necessary to require such 
person to execute a bond for kcei)ing the peace, 

such Court may, at the time of passing sentence on such person, 
order him to execute a bond for a sum proportionate to his means, with 
or without sureties, for keeping the peace during such period, not ex- 
ceeding three years, as it thinks fit to fix. 

(5) If the conviction is set aside on appeal or otherwise, the bond 
so executed shall become void. 

{3) An order under this section may also be made by an Appellate 
Court “[including a Court hearing appeals under section 407] or by the 
High Court when exercising its powers of revision. 


Security for 
keeping the 
peace in 
other cates. 


B. — Security for keeping the Peace in other Cases and security for Good 

Behaviour. 

107. {!) Whenever a Presidency Magistrate, District Magistrate, 
Sub-divisional Magistrate or Magistrate of the first class is infoifeaed 
that any person is likely to commit a breach of the peace or disturb the 
public tranquillity or to do any wrongful act that may probably occasion 
a breach of the peace, or disturb the public tranquillity, the Magistrate 
®[if in his opinion there is sufficient ground for |)roceeding] may, in 
manner hereinafter provided, require such person to show cause why he 
should not be ordered to execute a bond, with or without sureties, for 
keeping the j)eaee for such jieriod not exceeding one year as the Magis- 
trate thinks fit to fix. 


(5) Proceedings shall not be taken under this section unless either 
the person informed against or the place where the breach of the peace 
or disturbance is ap})rehended, is wilhin the local limits of such Magis- 
trate’s jurisdiction, and no proceedings shall be taken before any 
Magistrate, other than a Chief Presidency or District Magistrate, unless 
both the person informed against and the place where the breach of the 
peace or disturbance is airprehended, are within the local limits of the 
Magistrate’s jurisdiction. 


1 The words “or of assembling armed men or taking other unlawful measures 
with the oyidcut intenlion of committing the same," rep. by the Code of Oriminal 
Procedure (.Amendment) Act, 1923 (18 of 1923), s. 15. 

2 Ins. by B. 15, ibid. 

8 Ins. by B. 16, ihid. 
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Behaviour,) 

(3) When any Magistrate ' not empowered to proceed under sub- Procodtireof 
section (0 lias reason to believe that any person is likely to commit a 
breach of the peace or disturb the public tranquillity or to do any wrong- empowered 
ful act that may probably occasion a breach of the peace or disturb the 
pubUc tranquillity, and that such breach of the peace or disturbance (!)• 
cannot be prevented otherwise than by detaining such person in 
custOidy, such Magistrate may, after recording his reasons, issue a 
warrant for his arrest (if he is not already in custody or before the 
Court), and may send him before a Magistrate empowered to deal with 
the case, together with a copy of his reasons. 

(^) A Magistrate before whom a person is sent under ^[sub- 
section (3)] may in his discretion detain such person in custody 
2 [pending further action by himself under this Chapter] . 

108. Whenever a Chief Presidency or District Magistrate, or a Security 
Presidency Magistrate oi* Magistrate of the first class specially em- b^iaviour 
powered by the ^[Provincial Government] in this behalf, has informa- from p^n« 
tion that there is within the limits of his jurisdiction any person who, 
within or without such limits, either orally or in writing ^ [ or in any matter, 
other manner intentionally] disseminates or attempts to disseminate, 
or in anywise abets the dissemination of, — 

(a) any seditious matter, that is to say, any matter the publica- 
tion of which is punishable under section 124-A of the 
1860 Indian Penal Code, or 

(&) any matter the publication of which is punishable under 
section 153-A of the Indian Penal Code, or 
(c) any matter concerning a Judge which amounts to criminal 
intimidation or defamation under the Indian Penal Code, 
such Magistrate, ^[if in his opinion there is sufficient ground for pro- 
ceeding] may (in matter hereinaftej- provided) require such person to 
show cause why he should not be ordered to execute a bond, with or 
without sureties, for his good behaviour I'or such period, not exceeding 
one year, as the Ma^gistrate thinks fit to fix. 

No proceedings shall be taken under this section against the editor, 
proprietor, printer or publisher of any publication registered under, 

®|and edited, printed and published] in conformity with, the rules laid 
1867. down in the ftess and Registration of Books Act, 1867, ^ [with refer- 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

8* 16, for “ this section 

2 Subs, by 8. 16, ibid, for until the completion of the inquiry hereinafter 
prescribed 

3 Subs, by the A. O. for L. G.'*. 

* Ins. by the Code of Criminal Procedure (Amendmont) Act, 1923 (18 of 1928 ), 

B. 17. 

• Subs, by 8. 17, ibid, for “ or printed or publidied 

li42BO * l« 
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Behaviour.) 

Mice to any matters contained in such publication] except by the order 
or under the authority of * * * ‘^ * * * the ^[Provincial 
Government] or some officer empowered “[by the Provincial Govern" 
mwit] in til is bolialf. 

109. Wlicnevcr a Presidency Map:istrnto. District Ifa^ristrate, Sub- 
divisional Magistrate or Magistrate of the first class receives information— 

(а) that any person is taking proeaiilions to coneeal his presence 

within the local limits of such '.Magistrate's jurisdiction, 
and that there is reason to believe that sneh person is 
taking such precautions with a view to committing any 
offence, or 

(б) that there is within such limits a person who has no osten- 

sible means of subsistence, or wlio cannot give a satis- 
factory account of liinisclf, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he ^should not be ordered to execute a bond, 
with sureties, for his good behaviour for such p('rio(l. not exceeding 
one year, as the Magistrate thinks fit to fix. 

110. Whenever a Presidency Magistrate, District Magistrate, or 
Sub-divisional Magistrate or a Magistrate of llio first class s])ee,ially 
empowered in this bclialf by the “[Ih’ovineial (lovornmont] receives 
information that any person within the local limits of Iiis jurisdiction — 

(a) is by habit a robber, hoiiso-broakor, * thief, ^'[or forger], 
or 

('&) is by habit a receiver of stolen property knoAving the same 
to have been stolen, or 

(c) habitually protects or harbours Ihiovos or aids, in the con- 
cealment or disposal of stolon property, or 

®f(d) habitually commits, or attempts to commit, or abets the 
commission of, the offence of kidiiapping, abduction, 
extortion, choaling or ni’schiof. or any offence punishable 
under Chapter XTt of the Indian Penal Code, or under XLV of 186('. 
section 489-A, section 480-B, section 480-0 or section 489-D 
, of that Code, or] 

it) habitually commits, or attemuts to commit, or abets the com- 
inissi on of, offeuers involving a breach of the peace, or 

1 Tho ^^ords the G. G. hi C. or rep. liy the A. 0 

2 Riihs. by the A. 0. for L. G.”. 

8 Subs, by the A. 0. for by the G. G. in 

CrLminal Proccdnro (Amendment) Act, 

fi Ins. by B. 18, Hid. 
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if) is so desperate and danprerons as to render his being at large 
without security hazardous to the community, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause v.hy lie should not be ordered to execute a bond, 
with sureties, for his good behaviour for such period, not exceeding three 
years, as the Magistrate thinks fit to fix. 

111. [Proviso as io European vagrants,] Rep. by the Criminal Law 
Arncndment Act, 1923 (XII of 1923), s. 8. 

-112. \Vheii a Magistrate adiiig under section 107, section 108, 
sedion 109 or section 110 deems it necessary to require any per- 
son to show cause under such section, he shall make an order 
in writing, setting forth llio substance of the information received, the 
amount of the bond to be executed, the term for which it is to be in 
force, and the number, cliaractor and class of sureties (if any) 
required. 

\ -113. If the person in respect of whom such order is made is pre- 
sent in Court, it shall be read over to liim or, if he so desires, the sub- 
stance thereof shall bo explained to him. 

2114. If such person is not present in Court, the Magistrate shall 
issue a summons requiring him to appear, or, when such person is in 
custody, a warrant directing the officer in whose custody he is, to bring 
him before the Court : 

Provided tliat whenever it appears to such Magistrate, upon the 
report of a police officer or upon other information (the substance of 
which report or information shall be recorded by the Magistrate), that 
there is reason to foar the commission of a breach of the peace, and 
that such breach of the peace cannot be prevented otherwise than by the 
immediate arrest of sucli person, the Magistrate may at any time issue 
a warrant for his arrest. 

2116. Every summons or warrant issued under section 114 shall 
be accompanied by a copy of the order made under section 112, and 
such copy shall be delivered by the officer serving or executing such 
summons or warrant to the person served with, or arrested under, the 
Rame. 

1 Ss. 112, 113, 115 and 117 do not apply to an enquiry under s. 22 of the Sindh 
Frontier Regulation, 1892 (3 of 1892), or under s. 42 of the Frontier Crimes Regula- 
tion, 1901 (3 of 1901). 

2 Ss. 112 to 121 and 123 to 126 and s. 514 apply to air cases requiring security for 
good behaviour under s. 6 of the Punjab Frontier Crossing Regulation. 1873 (7 of 
1873). 


Order to be 
made. 


Procedure 
in respect of 
person present 
in Court. 

Summons or 
warrant in 
case of person 
not BO 
present. 


Copy of order 
under section 
112 to 
accompany 
summons 
or warrant. 




78 


Cnmiml Procedure. 


[188B : Aet V. 


(Chapter VIII.— Of Security for keeping the Peace and for Good 

BehaviouT.) 


Power to 
diaponse with 
personal 
attendance. 
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'lie. The Maf?istraie may, if he sees sufficient cause, dispense' with 
the personal attendance of any person called upon to show cause why 
he should not he ordered to execute a bond for keeping the peace, and 
may permit him t<> appear by a pleader. 

“117. (/) When an r)rder under section 112 has been read or 
exjdained under section 113 to a person present in Court, or when any 
pei-son ap[)ears or is brought before a MaprLstratc in compliance with, 
or in execution of, a summons or warrant, issued undej* section 114, the 
Ma^jistrate shall i)rocecd to inquire into the truth of the information 
upon which action has been taken, and to take such further evidence as’ 
may apj)ear necessary. 


(2) Such inquiry shall be made, as nearly as may be practicable 
wlierc the order i-eqniro's security Tor keeping the peace, in the manner 
hendnafter f)r(Nse.rib('(l for conduclin" trials and recording: evidence in 
summons-eases ; and where the order requires security for good be- 
haviour in the manner liercinat'ler prescribed for conducting trials and 
recording evidence in warrant -eases, except tliat no charge need be 
framed. 


^|(,!?) JVnding the completion of the inquiry under sub-section (1) 
the Magistrate, if he considers that immediate measures are necessary 
for the prevention of a breach of the peace or disturbance of the public 
tranquillity or the commission of any oiTeuce or for the public safety, 
may, for reasons to be recorded in writing, direct the person in respect 
of whom the order under section 112 has been made to execute a bond, 
with or without sureties, for keeping the peace or maintaining good 
behaviour until the conclusion of the impiiry, and may detain him in 
custody until such bond is executed or, in default of execution, nu til 
the inquiry is concluded : 

Provided that : — 

(a) no person against whom proceedings are not being taken 
under section 108, section 109, or section 110, shall be 
directed to execute a bond for maintaining good behaviour, 
and 

(h) the conditions of such bond, whether as to the amount there- 
of or as to the provision of sureties or the number thereof 
or the pecuniary extent of their liability, shall not be 
more onerous than those specified in the order under section 
112 .] 


1 See footnote 2 to s. 112, ttupra. 

2 See footnote 1 to 8. 112 gwjpra. 

B 19* ^ ***** *** Crimimil Procedure (Amendment) Act, 1923 (18 of 1923), 
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i[(4)]For the purposes of this section the fact that a person is an 
habitual offender ^[or is so desperate and dangerous as to render his 
being at large without security hazardous to the conununity] may be 
proved by evidence of general repute or otherwise. 

iL(5)] Where two or more persons have been associated together 
in the matter under inquiiy, they may be dealt with iu the same or sepa- 
rate inquiries as the Magistrate shall think just. 

3118. (1) If, upon such inquiry, it is proved that it is necessary Ordwto 
for keeping the peace or maintaining good behaviour, as the case may K>ve Beonrity. 
be, that the person in respect of whom the inquiry is made should exe- 
cute a bond, with or without sureties the Magistrate shall make an order 
accordingly : 

Provided — 

first, that no person shall be ordered to give security of a nature 
different from, or of an amount larger than, or for a period 
longer than, that specihed in the order made under section 
112 : 

secondly, that the amount of every bond shall be fixed with due 
regard to the circumstances of the case and shall not be 
excessive : 

thirdly, that when the person in respect of whom the inquiry 
is made is a minor, the bond shall be executed only by his 
sureties. 

*119. If, on an in<iuiry under section 117, it is not proved that it is Discharge 
necessary for keeping the peace or maintaining good behaviour, as the 
case may be, that the person in respect of whom the inquiry is made, against, 
should execute a bond, the Magistrate shall make an entry on the re» 
cord to that effect, and if such person is in custody only for the pur- 
poses of the inquiry, shall release him, or, if such person is not in 
custody, shall discharge him. 

C. — Proceedings in all Cases subsequent to Order to furnish Security. 

®120. (i) If any person, in respect of whom an order requiring Commenoe- 
security is made under section 106 or section 118, is, at the time such 
order is made, sentenced to, or undergoing a sentence of, imprisonment' which 
the period for which such security is required shall commence on the 
expiration of such sentence. 

1 Original Bub-sections (S) and (4) renumbered (d) and (5) respectively by the 
Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), b. 19. 

3 Ins. by B. 19, ibid. 

* See footnote 2 to b. 118, evpra. 
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{Chapter V III.— Of Security for keeping the Peace and for Good 

Behaviour ) . 

{2) In otJjcr cases such period shall commence on the date of such 
order unless the Ala^^istrate, for suflicicnt reason, fixes a later date. 

U21. Tile bond to be executed by any such person shall bind him 
to keep tlie peace or to be of good behaviour, as the case may be', aind 
in the latter case the commission or attempt to commit, or the abet- 
ment of, any offence punishable with imprisonment, wherever it may be 
cojnmitted, is a breach of the bond. 

^fl22. (/) A Magistrate may refuse to accept any surety offered, 
or may rcj(*et (iny surely previously aeeepicd by him or his predecessor 
under this (fiiaptcr on the ground that siieli surety is an unfit person for 
the iMjr poses of the bond : 

Provided that, biffore so refusing to accept or rejecting any such 
surety, shall either himself hold an inquiry on oalli into the fitness 
of Ihe surety, or cause such inquiry to bo held and a report to be made 
thereon by a Magistrate subordinate to him. 

{2) Such Magistrate shall, before bolding inquiry, give reasonable 
notice to' the surety and to the pm'xou by whom the surety was offered 
and shall in making the inquiry record the substance of the evidence 
adduced before hlu. 

( V) If the Magistrate is satisfied, after considering the evidence 
so adduced either before him or before a Magistrate deputed under 
sul)-section (/), and the report of such Magistrate (if any) that the 
surety is an unfit person for the purposes of the bond, he shall make an 
order refusing to accept or rejecting, as the case may be, such surety 
and recording his reasons for so doing : 

Provided that, before making an order rejecting any surety who 
has previously been accepted, the Magistrate shall issue his summons 
or warrant, as he thinks fit, and cause the ])erRon for whom the surety 
is bound to appear or to be brought before him.] 

^123. (1) If any person ordered to give security under section 106 
or section 118 does not give such security on or before the date on which 
llie period for which such security is to be given commences, he shall, 
except in the case next hereinafter mentioned, be committed to prison, 
or, if he is already in prison be detained in prison until such period 
expires or until within such period he gives the security to the Court or 
Magistrate who made the order requiring it. 

{2) When such person has been ordered by a Magistrate to give 
security for a period exceeding one year, such Magistrate shall, if such 
person does not give such security as aforesaid, issue a warrant direct- 

1 See footnote 2 to s. 112, supra, 

ft/v* by the Code of Crimina] Procedure (Amendment) Act, 1923 (IB of 10231 
B. 20, for original section. * v 
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ing him to be detained in prison pending the orders of the Sessions 
Judge or, if such Magistrate is a Presidency Magistrate, pending the 
orders of the High Court ; and the proceedings shall be laid, as soon 
as conveniently may be, before such Court. 

(J) Such (Jourt, after examining such proceedings and requiring 
from the Magistrate any further information or evidence which it thinks 
necessary, may pass such order on the case as it thinks fit : 

Provided that the period (if any) for which any person is impri- 
soned for failure to give security shall not exceed three years. ' 

^[{3 A) If seciirily has l)(‘en required in the course of the same pro- 
ceedings from two or more persons in respect of any one of whom the 
proceedings are referred .to the Scissions Judge or the High Court 
under sub-section {2)^ such reference shall also include the case of auy 
other oC such persons who has been ordered to give security, and the 
provisions of snb-scctions {2) and {3) shall, in that event, apply to the 
case of such othi'r person also, except that the ])eriod (if auy) for which 
he myy be imprisoned shall not exceed the period for which he was 
ordered to give security. 

{3B) A Sessions Judge iiuiy in ins discretion transfer any pro- 
ceedings laid before him under sub-scctiou (2) or sub-section {3-A) to 
an Additional Sessions Judge or Assistant Sessions Judge and upon 
such transfer, such Additional Sessions Judge or Assistant Sessions 
Judge may exercise the i)owcrs of a Sessions Judge under this section 
in respect of such proceedings.] 

(4) If the security is tendered to tlic officer in charge of the jail, 
he shall forthwith refer the matter to the Court or Magistrate who 
made the order, and shall await the orders of such Court or Magistrate. 

(5) Imprisonment for failure to give security for keeping the 
peace shall be simple. 

(^) Imprisonment for failure to give security for good behaviour 
-[shall, where the proceedings have been taken under section 108 • 

be simple and, where tue proceedings have been taken under ^[section 
109 or] section 110], be rigorous or simple as the Court or Magistrate 
in each case directs. 


1 Sub-sections (SA) and (SB) ins. by tho Code of Criminal Procedure (Amend- 
ment) Act, 1923 (18 of 1923), s. 21. 

2 Subs, by Sr 21, ibid, for ‘‘ may 

® The words and figures ‘‘ or section 109 rep. by the Code of Criminal Procedure 
(Second Amendment) Act, 1926 (10 of 1926), s. 2. 

« Ins. by 0 . 2, ibid. 


Kind of 
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(Chapter VIII. — Of Security for keeping the Peace and for Good 

Behaviour.) 

Power to re- *124. (J) Whenever the District Magistrate or a Chief Pre- 
sideiicy Magistrate is of opinion that any person imprisoned for failing 
for failing security urulei’ this Chapter * * may be released without 

wMWy. hazard to' the community or to any other person, he may order such 
person 1o be discharged. 

{L*) \Vhen(‘ver any person has been imprisoned for failing to give 
security under Ihis Chapter, the Chief l*residency or District Magis- 
trate may (unless the order has been made by some Court superior to 
his own) make an order reducing tlie amount of the security or the 
nurn])er of siirel ies or the time for which security has been required. 

An order under siib-s(‘ction (I) may direct the discharge 
of such p(‘rson eitluT without conditions or upon any conditions which 
siicli person accepts : 

l^ovided that any condition imposed sliall cease to be operative 
when the period for which such person was ordered to give security has 
expired. ] 

‘^\{4) The •'* 1 Provincial (Jovenmient ) may prescribe the conditions 
upon which a conditional discharge may be made. ] 

•♦[(.)) If any condition upon which any such person has been dis- 
charged is, in the opinion of the District Magistrate or Chief Presidency 
Magistrate by whom the order of discharge was made or of his 
successor, not fulfilh^d, he may cancel the same.) 

^((6) When a conditional order of discharge has been cancelled 
under sub-section (.^), such pci'son may be arrested by any police officer 
without warrant, and shall thereupon be produced before the District 
Magistrate or Chief Presidency Magistrate. 

Unless such person then gives security in accordance with the terms 
of the original order for the unexpired portion of the term for which he 
was in the first instance committed or ordered to be detained (such por- 
tion being deemed to be a period equal to the period between the date of 
the breacli of the conditions of discharge and the date on which, except 
for such conditional discharge, he would have been entitled to release), 
the District Magistrate or Chief Presidency Magistrate may remand such 
person to prison to undergo such unexpired portion. 

A person remanded to prison under this sub-section shall, subject to 
the provisions of section 122, be released at any time on giving security in 

1 See footnote 2 to s. 112, supra, 

2 Tho words “ whether by the order of such Magistrate or that of his predecessor 
in office, or of some subordinate Magistrate,*’ rep. by Act 18 of 1923, s. 22. 

a Subs, for the original sub-section (S) by the Code of CMininal Procedure 
(Amendment) Act, 1923 (18 of 1923), s. 22. 

4 Sub-sections (^), (5) and ins. by s. 22, ibid, 

5 Subs, by the A. O. for “ L. G.’*. 
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(Chapter VIIL — Of Security for keeping the Feace and for Good Be- 
haviour. Chapter IX, — Unlawful Assemblies.) 

accordance with the terms of the original order for the unexpired portion 
aforesaid to the Court or Magistrate by whom such order was made, 
or to its or his successor.] 

^126. The Chief Presidency or District Magistrate may at any time, Power of 

. District 

for sufficient reasons to be recoffled in writing, cancel any bond for keep- Magistrate 

ing the peace or for good behaviour executed under this Chapter by order bond^te"^*^^ 

of any Court in his district not superior to his Court. keeping the 

^ peace or good 

behaviour. 

^126. (1) Any surely for tiic peaceable conduct or good behaviour Discharge of 
of another person may at any time apply to a Presidency Magistrate, 

District Magistrate, Sub-Divisional Magistrate or Magistrate of the .first 
class to cancel any bond executed under this Chapter within the local 
limits of his jurisdiction.- 

(3) On sucli application being made, the Magistrate shall issue his 
summons or warrant, as he thinks fit, requiring the person foi' whom 
such surely is bound to appear or 1o be brought before him. 

2[120A. J 3[Wlien a person for whose appearance a warrant or Security for 
summons has been issued under the proviso to sub-section (3) of section 

122 or under section 126, sub-section (3), appears or is brought before bond, 
him, the Magistrate shall cancel the bond executed by such person] 

and shall order such person to give, for the unexiiired portion of the 
term of such bond, fresh security of the same description as the original 
security. Every such order shall, for the purposes of sections 121, 122, 

123 and 124, be deemed to be an order made under section 106 or 
section 118, as the case may be. 


CHAPTER IX.-* 


Unlawful Assemblies. 


127. (1) Any Magistrate or officer in charge of a police-station 
may command any unlawful assembly, or any assembly of five or more 
persons likely to cause a disturbance of the public peace, to disperse ; 
and it shall thereupon be the duty of the members of such assembly 
to disperse accordingly. 


Asaembly to 
disperse on 
command of 
Magistrate or 
police-officer. 


(3) This section applies also to the police in the town® of 
Calcutta 8* • * *. 


1 See footnote 2 to s. 112, supra. 

2 Sub-soction (3) of s. 126 renumbered as s. 126 A by the Code of Criminal Pro- 
cedure (Amendment) Act, 1923 (18 of 1923), s. 23. 

f Subs, by s. 23, ibidf for When such person appears or is brought before the 
Magistrate, such Magistrate shall cancel the bond 

4 The whole of this Chapter, so far as it applies to the City of Bombay, rep. by 
the City of Bombay Police Act, 1902 (Bom. 4 of 1902), s. 2 (1) and Sch. A. 

8 The letter “ s and the words " and Bombay rep. ibid. 



84 


Criminal Procedure. [1898 *, Act. V. 

{Chapter IX. — Unlawful Assemblies.) 
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force to 
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Use of mili- 
tary force. 


Dut}' of officer 
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to ilispcrso 
assembly. 
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military 
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disperse 

assembly. 


128. If, upon boin<( so commanded, any such assembly does not 
disperse, or if, witJiout being so commanded, it conducts itself in such 
a manner as to show a determination not to disperse, any Magistrate 
or oflicer iji charge of a police-station, whether within or without the 
presidency-towns, may proceed to disperse sucdi assembly by force, and 
may roriniro the assistance of any male person, not being an officer 

soldier, sailor or airman in Ills Majesty ^s Army, Navy or Air Force] 
r.;* a volnnlcer enrolled under the Indian Volunteers Act, 1869,- and XX of 1869. 
acling as sucli, for the purposes of dispersing such assembly, and, if 
necessary, arrosling and confining the persons who form part of it, in ^ 

order to disperse such assembly or that tluyv may be punished according 
to laAV. 

129. Jr any such assembly cannot be otherwise dispersed, and if 
it is necessary for the public s(‘eurity that it should be dispersed, the 
Magistrate of the highest rauh who is present may cause it to be dis- 
persed ])y military force. 

130. (/) When a Magistrate determines to disperse any such 
iissemldy by military Force, he may require any commissioned or non- 
connnissieiied officer in command of any soldiers in Her Majesty's Army 

or of any voluiit(‘eT*s cjirolled under the Indian Volunteers Act, 1869,- XX of 1869. 
to (li.sperse such assembly by military force, and to arrest and confine 
such per.sniis foinniiig part of it as the Magistrate may direct, or as it 
may be necessary to arrest and confine in order to disperse the assembly 
or to iiave them punished according to law. 

(5) Every such officer shall obey sucli requisition in such manner 
as he thinks fit, but in so doing he .shall use as little force^ and do as 
little injury to person and firoperty, as may be consistent with dis- 
persing the assembly and arresting and detaining such persons. 

131. When the public security is manifestly endangered by any 
such assembly, and wlien no Magistrate can be communicated with, any 
lionimissioned officer of Her Majesty's Army may disperse such assembly 
by military force, and may arrest and confine any persons forming part . 
of it, in order to disperse such Assembly or that they may be punished' 
according to law ; but if, while he is acting under this section, it be- 
comes practicable for him to communicate with a Magistrate, he shall 
do so, and shall thenceforward obey the instructions of the Magistrate 

as to whetlicr he shall or shall not continue such action. 


1 Subs, by the ATuendiug Act, 1934 (35 of 1934), s. 2 and Sch., for ** or soldier 
in Her Majesty *8 Army 

2 Hep. by the Auxiliary Force Act, 1920 (49 of 1920). 
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132. No prosecution against any person for any act purporting to Protection 

be done under this Chapter shall be instituted in any Criminal Court, pro^ution 

except with sanction of the ^ [Provincial Government] ; and — for art done 

under this 

(a) no Magistrate or police-omcer acting under this Chapter in good Chapter. 

faith, 

(&) no officer acting under section 131 in good faith, 

(c) no person doing any act in good faith, in compliance with a 

requisition under section 128 or section 130, and 

(d) no inferior officer, or soldier, or volunteer, doing any act in 

obedience to any order which he was bound to obc 3 ^ 
shall be deemed to have thereby committed an offence : 

2 [Provided that no such prosecution shall bo instituted in any 
Criminal Court against any officer or soldier in His Majesty’s Armj 
except with the sanction of the ^ [Central Government]. 1 

CHAPTER X. 

Public Nuisances. 

^[133. (1) Whenever a District Magistrate, a Sub-Divisional Conditional 
Magistrate or a Magistrate of the first class considers, on receiving a police- jcmoVarof 
report or other information and on taking such evidence (if any) as he nuisance, 
thinks fit, 

that any unlawful obstruction or nuisance should be removed from 
any way, river or channel which is or may be lawfully used by the 
public, or from nixy public place, or 

that the conduct of an\^ trade or occupation, or the keeping of any 
goods or merchandise, is injurious to the health or physical comfort of 
the community, and that in consequence such trade or occupation sliould 
be prohibited or regulated or such goods or merchandise should be 
removed or the keeping thereof regulated, or 

that the construction of any building, or the disposal of tnxy 
substance, as likely to occasion conflagration or explosion, should be 
prevented or stopped, or 

that any building, tent or structure, or any tree is in such a condi- 
tion that it is likely to fall and thereby cause injury to persons living or 
carrying on business in the neighbourhood or passing by, and that in 
consequence the removal, repair or support of such building, tent or 
structure, or the removal or support of such tree, is necessary, or 

1 Subs, by the A. O. for L. G.*', '\Tbich bnrl been subs, for G. G. in C.^' by 
the Derolution Act, 1920 (38 of 1920), s. 2 nnd Scb. J. 

2 Tins proviso was ins. by Act 38 of 1920, s. 2 and Scb. I. 

8 Subs, by the A. O. for G. Q. in C.”. 

4 Subs, by tlie Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

8. 24f for original s. 133. 
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{Chapter X. — Public Nuisances,) 

that any t^ank, well or excavation adjacent to any such way or 
public place should be fenced in such manner as to prevent danger 
arising to the public, or 

lhat any dangerous animal should be destroyed, confined or other- 
wise disposed of, 

such Magistrate may make a conditional order requiring the person 
causing such obstruction or nuisan(*e, oi* carrying on such trade or 
occupation, or keeping any such goods or merchandise, or owning, 
possessing or controlling such building, tent, structure, substance, tank, 
well or excavation, or owning or possessing such animal or tree, within 
a time to be fixed in Die order, 

to remove such obstruction or nuisance ; or 

to desist from carrying on, or to remove or regulate in such manner 
as may be directed, such trade or occupation ; or 

to remove such goods or merchandise, or to regulate the keeping 
thereof in such manner as may be directed ; or 

to prevent or stop the erection of, or to remove, repair or support, 
such building, tent or structure ; or 
to remov(‘ or support such tree ; or 
to alter the disposal of such substance ; or 
to fence such tank, well or excavation, as the case may be ; or 

to destroy, confine or dispose of such dangerous animal in the 
nnnner provided in the said order ; 
or, if he objects so to do, 

to appear before himself or some other^**^agistrate of the first or 
second class, at a time and place to be fixed by the order, and move to 
have the order set aside or modified in the manner hereinafter provided. 

(.2) No order duly made by a Magistrate under this section shall 
be called in question in any Civil Court. 

Explanation , — A ‘ public place ’ includes also property belonging 
to the State, camping grounds and grounds left unoccupied for sanitary 
or recreative purposes.] 

134. (1) The order shall, if practicable, be served on the person 
against whom it is made, in manner herein provided for service of a 
summons. 

{2^ If such order cannot be so served, it shall be notified by procla- 
mation, published in such manner as the ' [Provincial Government] may 
by rule direct, and a copy thereof shall be stuck up at such place or 
places as may be fittest for conveying the information to such person. 

1 Subs, by the A. 0. for L. Q.'^ 
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{Chapter X, — PuUic Nuisances.) 

136, The person against whom such order is made shall — 

(а) perform, within the time ^[and in the manner] specified in 

the order, the act directed thereby ; or 

(б) appear in accordance with such order and either show eauso 

against the same, or apply to the Magistrate by whom it was 
made to appoint a jury to try whether the same is reason- 
able and proper. 

136. If such person does not perform such act or appear and 
show cause or apply for the appointment of a jury as required by section 
135, he shall be liable to the penalty prescribed in that behalf in section 

^ of 1860. ]88 of the Indian Penal Code, and the order shall be made absolute. 

137. (1) If he appears and shows cause against the order, the 
Magistrate shall take evidence in the matter as in a summons-case. 

(2) If the Magistrate is satisfied that the order is not reasonable 
and proper, no further proceedings shall be taken in the case. 

(3) If the Magistrate is not so satisfied, the order shall be made 
absolute. 

138. (i) On receiving an applies, tion under section 135 to appoint 
a jury, the Magistrate shall — 

(а) forthwith appoint a jury consisting of an uneven number of 

T)ersons not less than five, of whom the foreman and one-half 
of the remaining members shall be nominated by such Magis- 
trate, and the other members by the applicant ; 

(б) summon such foreman and members to attend at such place 

and time as the Magistrate thinks fit ; and 

(c) fix a time witliin which they are to return their verdict. 

(2) The time so fixed may, for good cause shown, be extended by 
Magistrate. 

139. {1) If the jury or a majority of the jurors find that the order 
of the Magistrate is reasonable and proper as originally made, or sub- 
ject to a modification whicli the Magistrate accepts, the Magistrate shall 
make the order absolute, subject to such modification (if any). 

{2) In other cases no further proceedings shall be taken under this 
Chapter. 

"'[139A. (1) Where an order is made under section 133 for the 
purpose of preventing obstruction, nuisance or danger to the public in 
the use of any way, river, channel or place, the Magistrate shall, on the 
appearance before him of the person against whom the order was made. 


1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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{Chapter X. — Public Nuisances.) 

question Ijim as to wlietJier he denies tlie existence of any public right 
in respect of the waj'', river, channel or place, and if he does so, the 
Magistrate shall, before proceeding under seel ion 137 or section 138, 
inquire into tlic matter. 

(/j) If in such inquiry the Magistrate finds that there is any 
reliable evidence in support of such denial, he shall stay the proceed- 
ings nnlll tlie matter of the existence of such right has been decided by 
a competent Civil Court ; and, if he finds that there is no such evidence, 
he shall proceed as laid down in section 137 or section 138, as the case 
may require. i 

(3) A person who has, oji being questioned by the Magistrate 
under siib-seetion (/) failed to deny the existence of a public right of 
the nature llic]*ein referred to, or who, having made such denial, has 
failed to adduce reliable evidence in su])port thereof, shall not in the 
subsequent ]}roccedings bo permitted to make any such denial, nor shall 
any question in respect of the existence of any such public right be 
inquired into by any jury appointed under section 138.] 

140. (1) When an order has been made absolute under section 136, 
section 137 or section 139, tlie Magistrate shall give notiee of the same 
to the pc'rson against whom the order was iimde, and shall further 
require him to perform the act directed by the order within a time to 
be fixed in the notice, and inform him that, in case of disobedience, he 
will be liable to the penalty pi’ovided by section 188 of the Indian Penal 

Code. XLVofl 860 .| 

(2) If such act is not performed within the time fixed, the Magis- 
tral e may cause it to 1)(* ])erformed, and may recover the costs of per- 
forming it, eiilic'r by the sale of any building, goods or other property 
removed by bis order, or by the distress and sale of any other moveable 
pro])erty of such ])crson within or without the local limits of such 
Magistrate's jurisdiedion. If such other property is without such limits, 
the order shall authorize its attachment and sale when endorsed by the 
Magistrate within the local limits of whose jurisdiction the property 
to be attached is found. 

. (.9) No fiuil shall lie in respect of anything done in good faith 

under this section. 

141. If the applieaut, by neglect or otherwise, prevents the 
appointment of tlic jnry, or if from any cause the jury appointed do 
not return their verdict within the time fixed or within such further 
time as the Magistrate may in his discretion allow, the Magistrate may 
pass such order as he thinks fit. and such order shall be executed in 
the manner provided by section 140. 





: Act V.] 


Criminal Procedure. 


{Chapter X . — PuUic Nuisances, Chapter XI . — Temporary Orders in 
Urgent Cases of Nuisance or Apprehended Danger,) 

142. (i) If a Magistrate making an order under section 133 con- 
siders that immediate measures should be taken to prevent imminent 
danger or injury of a serious kind to the public, he may, whether a jury 
is to be, or has been, appointed or not, issue such an injunction to the 
person against whom the order was made, as is required to obviate or 
prevent such danger or injury pending the determination of the matter. 

{2) In default of such person forthwith obeying such injunction, 
the Magistrate may liimself use, or cause to be used, such means as he 
thinks fit to obviate such danger or to prevent such injury. 

(.?) No suit shall lie in respect of anything done in good faith by 
a Magistrate under this section. 

143. A District Magistrate or Sub-Divisional Magistrate, or any 
other Magistrate empowered by Ihc M Provincial Government] or the 
District Magistrate in this behalf, may order any person not to repeat 

of I860, or continue a public nuisance, as defined in the Indian Penal Code or 
any special or local law. 


CHAPTER XI. 

Temporary Oruers in Urgent Cases of Nuisance or Apprehendejo 

Danger. 

144. (1) In cases where, in the opinion of a District Magistrate, 
a Chief Presidency Magistrate, Snb-Di visional Magistrate, or of any 
other Magistrate “| (not being a Magistrate of the third class)] specially 
empowered by the M Provincial Government! or the Chief Presidency 
Magistrate or the District Magistrate to act under this section, ^ [there 
is sufficient ground for proceeding under this section and] immediate 
prevention or speedy remedy is desirable, 

such Magistrate may, by a written order stating the material 
facts of the case and served in manner provided by section 134, direct 
any person to abstain from a certain act or to take certain order with 
certain property in his possession or under his management, if such 
Magistrate considers that such direction is likely to prevent, or tends 
to prevent, obstniction, annoyance or injury, or rii& of obstruction, 
annoyance or injury, to any person lawfully employed, or danger .to 
human life, health or safety, or a disturbance of the public tranquillity, 
or a riot, or an affray. # 

{2) An order under this section may, in cases of emergency or in 
cases where the (drcumstances do not admit of the serving in due time 

1 Subs, by the A. 0. for L. G.'^ 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1023 (18 of 1923), 
8 27. 
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(Chapter XL — Temporary Orders in Urgent Cases of Nuisance or Appre- 
hended Danger, Chapter XII. — Disputes as to Immoveable Pro- 
perty.) 

of a notice upon the person against whom the order is directed, be 
passed, ex parte, 

(3) An order under this section may be directed to a particular ^ 
individual, or to the public generally when frequenting or visiting a 
particular place. 

(4) Any Magistrate may, ^[either on his own motion or on'^thC’" 
application of any person aggrieved], rescind or alter any order made 
under this section by himself or any Magisirale subordinate to him, or 
by his predecessor in office. 

If (5) Where such an application is received, the Magistrate shall 
afford to the applicant an early opportunity of appearing before him 
either in person or by pleader and shewing cause against the order : 
and, if the Magisirate rejects the application wholly or in part, he shall 
record in writing his reasons for so doing.] 

^f(^)] No order under this section shall remain in force for more 
than two months from the making thereof ; unless, in eases of danger 
to human life, health or safety, or a likelihood of a riot or an affray, the 
^fProvineial Government], by notification in the Official Gazette, other' 
wise directs. 


CHAPTER XTT. 


Disputes as to Tmmoveable Propfrtt. 


Procedure 148. (1) Whenever a District Magistrate, Sub-Divisional Magis- 

trate or Magistrate of the first class is satisfied from a police-report or 
land, etc,, is other information that a dispute likely to cause a breach of the yieace 
cause brwch concerning any land or water or the boundaries thereof, within 

of peace. the local limits of his jurisdiction, he shall make an order in writing. 

stating the grounds of his being so satisfied, and requiring the parties 
concerned in such dispute to attend his Court in person or by pleader, 
within a time to be fixed by such Magistrate, and to put in written 
statements of their respective claims as respects the fact of actual 
possession of the subject of dispute. 

(5) For the pur])oaes of this section the expression ‘‘land or 
water ” includes buildings, markets, fisheries, crops or other produce 
of land, and the ren't.s or profits of any such property. 

(3) A copy of the order shall he served in manner provided by this 
Code^ for the service of a summons upon such person or persons as the 


1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

2 The original sub-section (5) was re-numbered (6) by s. 27, ibid, 

8 Subs, by the A. O. for L. ' 
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Magistrate may direct, and at least one copy shall be published by being 
afiBxed to some conspicuous place at or near the subject of dispute. 

(4) The Magistrate shall then, without reference to the merits 
or the claims of any of such parties to a right to possess the subject of 
dispute, peruse the statements so put in, hear the parties, ^[receive all 
such evidence as may be] produced by them respectively, consider the 
eflEcct of such evidence, take such further evidence (if any) as he thinks 
necessary, and, if possible, decide whether any and which of the parties 
was at the date of the order before mentioned in such possession of the 
said subject : 

Provided that, if it appears to the Magistrate that any party has 
within two months next before the date of such order been forcibly and 
wrongfully dispossessed, he may treat the party so dispossessed as if 
he had been in possession at such date : 

Provided also, that if the Magistrate considers the case one of 
emergency, he may at any time attach the subject of dispute, pending 
his decision under this section. 

(5) Nothing in this section shall preclude any party so required 
to attend, or any other person interested, from showing that no such 
dispute as aforesaid exists or has existed ; and in such case the Magis- 
trate shall cancel his said order, and all further proceedings thereon 
shall be stayed, but, subject to such cancellation, the order of the Magis- 
trate under sub-section {1) shall be final. 

(^) If the Magistrate decides lhat one of the parties was ^[or should 
under the first proviso to sub-section (i) be treated as being] in such 
possession of the said subject, he shall issue an order declaring such 
party to be entitled to possession thereof until evicted therefrom in due 
course of law, and forbidding all disturbance of such possession until 
such eviction -fand when he proceeds under the first proviso to sub- 
section (4), may restore to possession the party forcibly and wrongfully 
dispossessed] . 

^f(7) When any party 1o any siu^h proceeding dies, the Magistrate 
may cause the legal representative of the deceased party to be made a 
party to the proceeding and shall thereupon continue’ the inquiry, and 
if any question arises as to who the legal representative of a deceased 
party for the purpose of such proceeding is, all persons claiming to be 
representatives of the deceased party sluill be lUv^de parties thereto.] 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
B. 28, for receive the evidence 

2 Ins. by B. 28, ihid, 

> Subs, for the original sub-section (7) by s. 28, ibid. 
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>[(8) If the Magistrate is of opinion that any crop or other pro- 
duce of the property, the subject of dispute in a proceeding under this 
section pending before liim, is subject to speedy and natural decay, he 
may make an ordei" for the proper custo('.y or sale of sueh property, and, 
upon the completion of Ihe iiKjuiry, shall make sueh order for the dis- 
posal of sueh property, or the sale-proeeeds thereof, as he thinks lit. 

(.9) The Magistrate may, if he thinks fit. at any stage ol the proceed- 
ings under this .section, on the application of eitlier parly, issue a summons 
to any witness directing him to attend or to produce any document or 
thing. 

(W) Nothing in this s(‘etion shall be deemed to be in derogation of 
the powers of the Magistrate to proceed luider see1i<.n 107.1 

Power to 146. (J) Tf lJi(‘ decides that none oi* the parties was 

subject of in such })ossessioji, or is nunblo to satisfy hinistdi as to wlvcli of 

Hifljmte. them was then in siudi ])oss(*ssion of tlH‘ subject of dispute ho may attach 
it until a com])etcnl Coiiri has determined Ibc ri^lils of the parties 
thereto, or the person entitl<‘d to possession tliereof : 

” [Provided that the District Magistrate or the Magistrate who has 
attached tlie subj(‘ct of disput(j may willidraw IIjc attachment at a*.y 
time if he is satisfied that there is no longer any likelihood of a breach 
of the ])eacc in regard to the subject of dispute. 1 

(2) When Ibe Magistrate attaches the subject of dispute, lie may, 

if he tliinks fit -'and if no ree(*i\er of ihe jiroporlv, the subject of dis- 
pute, has beeu appointed by'' any Civil Court] appoint a receiver there- 

of, who, subject to tlie control of the Magistrate, shall have all tlic 
powers of a receiver n})p()inted under the ('ode of Civil Procedure.^ XIVofl«82 

^[Provided that, in the event of a rei^civer of the i)ropcrty, the 
subject of dispute, being subsequently af)pointed by any Civil Court., 
possession shall be made over to him by the receiver appointed by the 
Magistrate, who shall thereupon be discharged.] 

Disputes ^[147.' (/) Whenever any District Magistrate, Sub-Divisional 

Shteoruse Magistrate or Magistrate of the first class is satisfied, from a police- 

information, that a dispute likely to cause a breach of 
’the peace exists regarding any alleged right of user of any land or water 
as expbnined in section 145, snb-section [2) (whether such rights be 
claimed us an easement or otherwise), within the local limits of his 

ijns. by the (Jode of Criminal Procedure (Amendmont) Act, 1923 (18 of 1923), 

28, 

2 Ins. by B. 29, (hH. 

8 See now the Code of Civil Procedure, 1908 (5 of 1908). 

4 Subs, by Act 18 of 1923, s. 30, for original s. 147, 
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jurisdiction, he may make an order in writing stating the grounds of 
his being so satisfied and requiring the parties concerned in such dis- 
pute to attend the Court in person or by pleader within a time to be 
fixed by such Magistrate and to put in written statements of their res- 
pective claims, and shall thereafter inquire into the matter in the 
manner provided in section 145, and the provisions of that section 
shall, as far as may be, be applicable in the case of such inquiry. 

{2) If it appears to such Magistrate that such right exists, he may 
make an order prohibiting any interference with the exercise of such 
right ; 

I’rovided that, no such order shall be made where the right is 
exercisable at all times. of the year, unless such right has been exercised 
\rithin three monihs iicxl before the institution of the inquiry, or where 
the right is exercisable only at particular seasons or on particular 
occasions, unless the rij;'ht has been exercised during the last of such 
seasons or on the last of such occasions before such institution. 

{.H) If it appears to such Magistrate that such right does not 
exist, he may make an order prohibitiiig any exercise of the alleged 
right. 

(4) An order under this section shall be subject to any subsequent 
decision of a Civil Court of competent jurisdiction.) 

148 . (/) 'Whenever a local inquiry is necessary for the purposes Local inqnuy. 
lif this Chapter, any District Magistrate or Sub-Divisioiial Magistrate 
niiiy de|)Ute any Magi.st.rate subordinate to him to make the inquiry, and 
may furnish him with such written instructions as may seem necessary 
for his guidance, and may declare by whom the whole or any part of 
the necessary expenses of the inquiry shall be paid. 

{2) The report of the person so deputed may be read as evidence 
in the case. 

(3) ‘When any costs have been incurred by any party to a pro- Oideras 
ceeding under this Chapter • * • the Magistrate passing a*"®"®**' 

decision under section 145, section 146 or section 147- may direct by * 

whom such costs shall be paid, whether by such party or by any other 
party to the proceeding, and whether in whole or in part or proportion. 

■fSuch costs may include any expenses incurred in respect of witnesses, 
and of pleaders’ fees, which the Court may consider reasonable.] 

1 The words “ for witnesses, or pleaders’ fees, or both ” rep. by the Code of 
t-nminal Procedure (Amendment) Act, 1923 (18 of 1923), s. Si. 

2 Subs, by 8. 31, ibid, for “ All coats so directed to be paid may be recovered as if 
they were lines 
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{Chapter XIII. — Preventive Action of the Police. Chapter XIV. — Informa- 
tion to the police and their powers to investigate.) 

CHAPTER XIII. 

Preventive Action op the Police. 

149. Every police-officer may interpose for the purpose of pre- 
venting, and shaU, to the best of his ability, prevent, the commission 
of any cognizable offence. 

160. Every police-officer receiving information of a design to com- 
mit any cognizable ofl'ence shall communicate such information to the 
police-officer to whom he is subordinate, and to any other officer whose 
duty it is to prevent or take cogjiizanee of the commission of any such 
offence. 

161. A poli(»e-officer knowing (»f a design to commit any cognizable 
offence may arrest, without orders from a Magistrate and without a 
warraht, the person so designing, if it appears to such officer that the 
commission of the offence cannot he otherwise |)revented. 

162. A police-officer may of his own authority interpose to prevent 
any injury attempted to be committed in his view to any public pro- 
perty^ moveable or immoveable, or the removal or injury of any public 
landmark or buoy or other mark used for navigation. 

163. (1) Any officer in charge of a police-station may, without a 
warrant, enter any place within the limits of such station for the pur- 
pose of inspecting or searching for any weights or measures or instru- 
ments for weighing, used or k('j)l th(‘r(*in, wlienever he has reason to 
believe that there are in such place any weights, measures or instru- 
ments for weighing which are false. 

{§) If he finds in such place any weights, measures or instruments 
for weighing which are false, he may seize the same, and shall forthwith 
give information of such seizure to a Magistrate having jurisdiction. 

PART V. 

INFORMATION TO THE POLICE AND THEIR POWERS TO 

INVESTIGATE. 

CHAPTER XIV. 

154. Every information relating to the commission of a cognizable 
offence if given orally to an officer in charge of a police-station, shall 
be reduced to writing by him or under his direction, and be read over 
to the informant ; and every such information, whether given in writing 
or reduced to writing as aforesaid, shall be signed by the person giving 
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it, and the substance thereof shall be entered in a book to be kept by 
such officer in such form as the ^ [Provincial Government] may prescribe 
in this behalf. 

2158. {1) When information is given to an officer in charge of a Information 
police-station of the commission within the limits of such station of a 
non -cognizable offence, he shall enter in a book to be kept as aforesaid 
the substance of such information and refer the informant to the 
Magistrate. 

(^) No police-oflicer shall investigate a iion-cognizabie case 'without Investigation 
the order of a Magistrate of the first or second class having power 'to 
try such case or commit the same for trial, or of a Presidency Magis- cases, 
trate. 

(3) Any police-officer receiving such order may exercise the same 
powers in respect of the investigation (except the power to arrest 
vvitliout warrant) as an officer in charge of a police-station may exercise 
in a cognizable case. 

156. (i) Any officer in charge of a police-station may, without Investigation 
the order of a Magistrate, investigate any cognizable case which a 
(yourt having jurisdiction over the local area within the- limits of such 
station would Jiave po’sser lo inquire ijilo or try under the provisions of 
('liapter XV relating to the place of inquiry or trial, 

{2) No proceeding of a police-officer in any such case shall at any 
stage be called in question on the ground that the case was one which 
such officer wjas not empowered under this section to investigate. 

(5) Any Magistrate empowered under section 190 may order such 
an investigation as above-mentioned. 

167. (J) If, from information received or otherwise, an officer in Procedure 
charge of a police-station has reason to suspect the commission of an n^Swe^oimoe 
offence which he is empowered under section 156 to investigate, he shall suspected* 
forthwith send a report of the same to a Magistrate empowered to take 
cognizance of such offence upon a police-rei)ort, and shall proceed in 
person, or shall depute one of his subordinate officers ®[not being below 
such rank as the M Provincial Government J may, by general or special 
order, prescribe in this behalf] to proceed, to the spot, to investigate the 
facts and circumstances of the case, ^[and, if necessary, to take 
measures] for the discovery and arrest of the offender : 

1 Subs, by the A. 0. for * ' L. G. ’ 

2 This section, so far as it applies to the police in the town of Bombay, rep. by 
the City of Bombay Police Act, 1902 (Bom. 4 of 1902), s. 2 (1) and Sch. A. 

8 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

8. 32. 

^ Subs, by B. 32, ibid, for ** and to take such measures as may be necessary 
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Provided as follows : — 

(a) when any information as to the commission of any such 
offence is given against any i)ers()ii by name and the 
case is not of a serious nature, the officer in charge of a 

police-station need not proceed in person or depute a 

subordinate officer to make an investigation on the spot ; 
(h) if it appears to the officer in charge of a police-station that there 
is no sufficient ground for entering on an investigation, he 
shall not investigate the ease. 

(2) In each of the cases nientiimed in clauses (a) and (&) of the 
proviso to sub-section (I), the officer in charge of the police-station shall 
state in his said report his reasons for not. fully complying with the 
requirements of that sub-section, ‘[and, in the case mentioned in clause 
(ft), such officer shall altso forthwith notify to the informant^ if any, in 
sue]) manner as may be prescribed by tlic -[Provincial Government], 

the fact that he will not investigate tlie case or eause it to be investi- 

gated. 1 

168. (7) Every report sent to a Magistrate under section 157 
shall, if the Provincial Government | so directs, be submitted through 
such superior officer of police as Ihe -| Provincial Government], by 
general or special order, appoints in that behalf. 

(2) Such superior officer may give such instructions to the officer 
in charge of the police-station as he thinks fit, and shall, after recording 
such instructions on such report, ti*ansmit the same without delay to 
the Magistrate. 

169. Such Magistrate, on receiving such report, may direct an 
investigation or, if lie thinks fit, at onee pi’oceed, or depute any Magis- 
trate subordinate to him to proceed, to hold a preliminary inquiry into, 
or otherwise to dispose of, the case in manner provided in this Code. 

160. Any police-officer making an investigation under this Chapter 
may, by order in writing, require the attendance before himself of any 
person being within the limits of his own or any adjoining station who, 
from the information given or otherwise, ai)pears to be acquainted with 
the circumstances of the case ; and such person shall attend as so 
required. 

161. (1) Any police-officer making an investigation under this 
C'hapler ®for any police-officer not below such rank as the ^[Provincial 
Government] may , by general or speeial order, prescribe in this behalf, 

H2 Criminal Procedure (Amendment) Act, 1923 (18 of 1923^, 

2 Subs, by the A. 0. for L. 

8 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

S. Oo. 
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acting on the requisition of such officer] may examine orally any person 
supposed to be acquainted with the facts and circumstances of the 
case. 

(^) Such person shall be bound to answer all questions relating to such 
case put to him by such officer, other than questions the answers to which 
would have a tendency to expose him to a criminal charge or to a penalty 
or forfeilure. 

162. ’f (jf) No statement made by any person to a police-officer in the Statements 
course of an investigation under this Cliapter shall, if reduced into writing, 

bo signed by tlic person making it : nor shall any such statement or any use of such 
record thereof, whether in a police-diary or otherwise, or any part of such ^evMenct 
slaUnK iil or record, bo' used for any jnirposc (save as hereinafter provided) 
at any iinpiiry or trial in resjieoi of any offence under investigation at ilie 
lijne w'hen such statement was made. 

Provided that, when any witness is called for the prosecution in such 
inquiry or trial whose statement has been reduced into writing as afore- 
said. the Ponrt shall on the request of the accused, refer to such writing 
and dii (*ct that the accused be furiiisln d with a copy thereof, in order that 
any i)art of such statement, if duly jirovcd, may be used to contradict such 
witness in the manner provided by section 145 of the Indian Evidence Act, 

(1872, 1872. When any part of such slateinent is so Used, any part thereof may 

also be used in the re-examination of such witness, but for the purpose only 
of explaining any matter referred to in his cross-examination : 

Provided, further that, if the Court is of opinion that any part of any 
such statement is not relevant to the subject-matter of the inquiry or trial 
(^r that its disclosure to the accused is not essential in the interests of justice 
and is inexpedient in the public interests, it shall record such opinion (but 
not the reasons therefor) and shall exclude such part from the copy of the 
statement furnished to the accused.] 

(2) Nothing in this section shall be deemed to apply to any statement 
falling within the provisions of section 32, clause (7), of the Indian Evi- 
tl872. denee Act, 1872. 

163. (1) No police-officer or other person in authority shall offer or Noinduoe- 

make, or cause to be offered or made, any such inducement, threat or pro- ^ 

1 1872, mise as is mentioned in the Indian Evidence Act, 1872, section 24. 

{2) But no police-officer or other person shall prevent, by any caution 
or otherwise, any person from making in the course of any investigation 
under this Chapter any statement which he may be disposed to make of 
his own free will. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1928 (18 of 1923), ^ 

B. 34, tox original Bub-seetion (1). 



Power 
to record 
etaiements 
and con- 
foesionfi. 


Search by 
police-officer. 


98 Criminal Procedure. [1898 : Act ▼. 

{Chapter XIV. — Information to the Police a/nd their Powers to investi^ 

gate,) 

164. {!) Presidency Magistrate, any Magistrate of the first 

class ujhI any Magistrate of the second class si)ecially empowered in this 
behalf by tin; -[Provincial Gbovernmeiit j may, if he is not a police-officer] 
record any statement or confession made to him in the course of an investi- 
gation under this (^aptt^r or at any time afterwards before the commence- 
ment of the inquiry or trial. 

(J) Such state!»u*nts shall be recorded in such of the manners liere- 
inafter j)rescribed for recording evidence as is, in his opinion best fitted 
for the circumstances of the case. Such confessions siiall be recorded and 
signed in the manner i)rovidcd in section .‘>G4, and such statements or eon- 
fessioi.s shall then be forwarded 1o the Magistrate by whom the case is to 
be iiujuiied into or tried. 

(.V) '4 A Magistrate shall, lad'ore rcicording any such confession, explain 
to th(^ j)erson inaking it that he is not bound to make a confession and that 
if he tloes so it may be used as evidence against him and no Magistrate] 
shall record any such confession unless, upon qiiesliojiing th(» person making 
it, he has reason to believ(^ lhal it was made voluntarily ; and, when he 
records any confession, he shall make a memoraiulum at the foot of such 
record to the following effect : — 

* '*1 1 have explained to (name) that he is not bound to make a con- 
fession and that, if he does so, any confession he may make may be used 
as evidejice against him and I believe] that this confession was voluntarily 
made. Tt was taken in my prescne.c and hearing, and was read over to the 
person making it and admitted by him to be correct, and it contains a full 
and Inie account of the statement made by him. 

{Signed) A. B., 

Magistrate.^* 

Explanation.— \t is not necessary that the Magistrate receiving and 
recoi-ding a confession or statement should be a Magistrate having juris- 
diction in the case. 

165. ®f(i) Whenever an officer in charge of a police-station or a 
police-officer making an investigation has reaiJonable grounds for believing 
that anything necessary for the purposes of an investigation into any 
offence which he is authorised to investigate may be found in any place 
within the limits of the police-station of which he is in charge, or to which 
he is attached, and that such thing cannot in his opinion be otherwise 

1 Subs, by the Code of Ciiminal Procedure (Amendment) Act, 1923 (18 of 1923) 

B. 35, for Every Magistrate not being a police-officer may 

2 Subs, by the A. 0. for ** h. 

8 Subs, by Act 18 of 1923, s. 35, for No Magistrate 

4 Bubs, by s. 35, ibid, for ** I believe 

5 Bubs, by s. 30, ibid, for original sub-sections (1) and (2). 
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obtained without iindue delay, sudh officier may, after recording in writing 
the gi’ouiids of his belief and spedlying^’in such writing, so far as possible, 
the thing for which search is to bjg made, search^ or cause search to be made, 
for such thing in any place within the lujiits oi such station. 

(J3) A police-officer proceeding under sub-section (!) diall, if practi- 
cable, conduct the search in person.l 

(3) If he is unable to conduct the search in person, and there is no 
other person competent to make the search present at the time, he may 
1 [after recording in writing his reasons for so doing] require any officer 
subordinate to him to make the search, and he shall deliver to such subordi- 
uatc officer an order in writing “[specifying the place to be searched and, 
so far as possible, the tiling for which searcli is to be made] ; and such 
subordinate officer may thereupon search for such thing in such place. •> 

(4) The provisions of this Code as to si'arch- warrants ^[and the 
general provisions as to searches contained in section 102 and section 
j0:l| shall, so far as may be, apply to a search made under this section. 


^[(5) Copies of any record made under sub-section (f) or sub-sec- 
tion (J) shall forthwith be sent to the nearest Magistrate empowered to 
take cognizance of the offence and the owner or occupier of the place 
searched shall on application be furnished with a copy of the same by the 
Magistrate : 


Provided that he shall pay for the same unless the Magistrate for some 
special reason thinks fit to furnish it free of cost.] 

166. (1) An officer in charge of a police-station ^[or a police-officer when officer 
not being below the rank of sub-inspector making an investigation] may in charge oi 
require an officer in charge of another police-station, whether in the some 
or a different district, to cause a search to be made in any place, in any another to 
case in which the former officer might cause such search to be made, within 
the limits of his own station. 


{2) Such officer, on being so required, shall proceed according to the 
provisions of section 165, and shall forward the thing found, if any, to the 
officier at whose request the search was made. 


®[(5) Whenever there is reason to believe that the delay occasioned 
by requiring an officer in charge of another police-station to cause a ^arch 
to be made under sub-section (i) might result in evidence of the commis- 
sion of an offence being concealed or destroyed, it shall be lawful for an 
officer in charge of a police-station or a polide-officer making an investiga- 
tion imder this Chapter to search, or cause to be searched, any place iii the 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
8. 36. 

s Subs, by a. 30, ibid, for “ specifyine the document or thing for whidt search is 
to be made and . the place to be searched ”, 

s Sub-seetionB (S) to (5) were ins. by a. 37, ibid. 
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limits of another police-station, in ftccgrdaiujc wiik the provisions of section 
!()."), as were witliin the limits of his own station. 

(i) Any officer con(IirCtiil!3r*‘"a seaneh under sub-sectioii \3) diall 
forthwilli si*ii(I notice of file searcli to Ihe officer in charge of the poiice- 
siation the limits of which sucli i)lace is situate, and shall also send 

with siK h notice a cojiy (»f iJie list (if any) prepared under section 103, 
and sJiali also send to t.he nearest Magistrate empowered to take cognizance 
of the otl'cnc(i, coj)ic.s of the records referred to in section 165, sub-sections 
(/) and (3). 

(.'■»; The owne.r oj* oc(*iipier of the plac(‘ searched shall, on application, 
Ijc furnished with a (■.oj)y oT an\ ‘*ecord seiit to the Magistrate under sub- 
section {i) : 

l^v^Nidcd that he sliall pay for the same unless the Magistrate for some 
special i’cason thinks tit lo furnish it tree ol‘ cost.J 

167. (1) Whenever person is arrest(‘d and detained in custody, 
.M\d it a])pears that the' investigation *'• cannot be completed 

witliin tlie perio<l of* 1 wenty-foiir lioiirs lixed by section 61, and there are 
grounds Tor heru viiig that tin* accusation or inl'ornialion is well-founded, 
ihe officer in charge of tin* police-station "[or tln^ police-officer making the 
investigation if he is not below the rank of sub-iiis[)ectorJ shall forthwith 
transmit i,o the near(‘si Magistrate a copy of the entries in the diary here- 
inaCter ])rescribed relating to the ca^e, and shall at the same time forward 
the accused to siicli Magistrate. 

(L'} The Magistrate to wlioni an accused ])erson is forwarded under 
I Ids section may, vdiether ho has or lias not jurisdiction to try the case 
from time to time authorize the iletention of the accused in such custody 
as sueli Magistrate thinks fit, foi- a term not exceeding fifteen days in the 
whole. If he has not jurisdiction to try tlie case or commit it for trial, and 
considers furtlier detention unnecessary, he may order the accused to be 
forwarded It) a Magistrate having such jurisdiction : 

3|rrovided that no Magistrate oC the third class, and no Magistrate of 
tile second class not s|)ccially empowered in this behalf by the [Provin- 
cial Government! sIicmII aulJiorise detention in the custody of the police.] 
A Magistrate authorizing under this section detention in the 
cuMody of the poli(*e shall record Jiis reasons for so doing. 

(i) If such order is giveh by a Magistrate other than the District 
Magistrate or Siib-divisional Magistrate, he sliall forward a copy of his 


1 "^aba. by the (Jodo of Criminal Procedure (Amondiuont) Act, 1923 (18 of 1923^ 

fi. 38, for it appears that any / , v x *7 y, 

2 The Avords under this Cliapter rep. by a. 38, ibid. 

3 Ina. by a. 38, ibid. 


4 The words and brackets “ (if any) ”, rep. by a. 38, ibid 
6 Suba. by the A. 0. for ” L. G.”. » 
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order, with his reasons fftr hiaki^^tt!^ Magi^rate to whom he is 

immediately subordinate. * . 

168. When any subordinatr po]i(tc-o1iicer'*has %ia(lc any investigation 
under this Chapter, he shall re])ort the result of such investigation to the 
officer in charge of the policc-stp.tion. 

169. If, upon an investigation under this Chapter, it appears to the 
officer in charge of the ])o1ice-st ition ^[or to the police-officer making the 
investigation] that there is not sufficient evidence or reasonable ground of 
suspicion to justify the forwarding of the accused to a Magistrate, 'such 
officer shall, if such person is in custody, release him on his executing a 
bond, Avith or without . sureties, as sudh officer may direct, to appear, if 
and when so required, before a Magistrate empowered to take cognizance 
of the offence on a police-report and to try the accused or commit him for 
trial. 

170. (7) If, upon an investigation under this Chapter, it appears to 
the officer in charge of the police-staliori that there is sufficient evidence or 
reasonable ground as aforesaid, such officer shall forward the accused under 
custody to a Magistrate euipoAvered to take cognizance of the offence upon 
a police-report and to try the accused or commit him for trial or, if the 
offence is bailable and the accused is able to give security, shall take 
security from him for his appearance before such Magistrate on a day 
fixed and for his attendance from day to day before such Magistrate until 
otherwise directed. 

{2) When the officer in charge of a police-station fonvards an accused 
person to a Magistrate or takes security for bis appearance before such 
Magistrate under this section, he shall send to such Magistrate any'-^^eaphii 
or other article which it may lie neeessaiy to produce before him, and 
shall require the complainant (iF any) and so many of the persons Avho 
appear to such officer to be acquainted with tlie circumstances of the case 
as he may tliink necessary, to execute a bond 1o appear before the 
Magistrate as thereby directed and prasecute or give CAudence (as the case 
may be) in the matter of the charge against the accused. 

(/?) If the Court of the District Magistrate or Sub-divisional Magis- 
trate is mentioned in the bond, such Court shall be held to include <iny 
Court to which such Magistrate may refer the ease for inquiry or trial, 
provided reasonable notice of such reference is given to such complainant 
or persons. 

2 * • • • * * • 

1 Ins. by the Code of Criminal Procedure (Amendment) Afet, 1023 (18 of 1923). 
R. 39. 

2 Sub-section (4) rep. by the Code of Criminal Procedure (Amendment) Act, 1928 
(2 of 1926), 8. 2. 
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(5) Tbe officer in whose presence the bond Is executed shall deliver 
a copy tlierof to one of the persons who executed it, and shall then send 
to the Magistrate the original with his report. 

andwltno^'' complainant or witness on his way to the Court of the 

not to be Magistrate shall be required to accompany a police-officer, 

required to 

accompany 

polioe-oflicer. 


Cumplainanis 
a nd witnesHos 
not to bo 
subjected to 
restraint. 

llocusant 
complainaq^ 
or witness 
may iie 
forwarded 
in custody. 


or shall be subjected to unnecessary restraint or inconvenience, or 
required to give any security for his appearance other than his own bond : 


Provided that, if any complainant or witness refuses to attend or to 
or witness execute a bond a.s. directed in section 170, the officer in charge of the police- 

i^aMed station may forward him in custody to the Magistrate, who may detain 

inoustody. liim in custody until he executes such bond, or until the hearing of the 

case is completed. 

pro^ngs Every police-officer making an investigation under this 

ininvestign- Chapter ^all day by day enter his proceedings in the investigation in a 

won. diary, setting forth the time at which the information reached him, tbe 

time at 'which he began and closed his investigation, the place or places 
visited by him. and a statement of the circumstances ascertained through 
his investigation. 

^ («t) Any Criminal ('ourt may send for the police-diaries of a case 

under inquiry or trial in such Court, and may use such diaries, not as 
evidence in the ease, but to aid it in such inquiry or trial. Neither the 
accused nor his agents shall be entitled to call for such diaries, nor shall 
he or they be entitled to see them merely because they are referred to by 
the Court ; but, if they are used by the police-officer who made them, to 
refresh bis memory, or if the Court uses them for the purpose of con- 
tradicting such police-officer, the provisions of the Indian Evidence Act, 

1872, section 161 or section 145, as the case may be, shall apply. I of 1872. 

S^ffioer. , investigation under this Chapter shall be complet- 

ed without unnecessary delay, and, as soon as it is completed, the officer 
in charge of the police-station shall — 

. (a) forward to a Magistrate empowered to take cognizance of the 

offence on a police-report a report, in the form prescribed by 
the 2 [Provincial Government], setting forth the names of 
the parties, the nature of the information and the names of 
the persons who appear to be acquainted with the circum- 

2 Subs, by the A. 0. for L. G.'^ 
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stances of the case, and stating whether the accused (if 
arrested) has been forwarded in custody or has b«en releas- 
ed on his bond, and, if so, whether with or without sureties, 
and 

(b) communicate, in such manner as may be prescribed by the 

^[Provincial Government], the action taken by him to the 
person, if any, by whom the information relating to the 
commission of the offence was first given.] 

(4?) Where a superior officer of police has been appointed under 
section 358, the report shall, in any cases in which the ^[Provincial 
Government] by genera] or special order so directs, be submitted through 
tliat officer, and he may, pending the orders of the Magistrate, direct the 
officer in charge of the police-station to make further investigation. 

(S) Whenever it appears from a report forwarded under this section 
lliat fhe accused has been released on his bond, the Magistrate ^all make 
such order for the discharge of such bond or otherwise "as he thinks fit. 

^[(4) A copy of any report forwarded under this section shall, on 
application, be furnished to the accused before the commencement of Ihe 
inquiry or trial : 

Provided that the same shall be paid for unless the Magistrate for 
some special reason thinks fit to furnish it free of cost.] 

*174. (J) The officer in charge of a police-station or some other police- Police to 
officer specially empowered by the ^[Provincial Government] in that 
behalf, on receiving information that a person — ' 8aioide,etc. 

(а) has committed suicide, or 

(б) has been killed by another, or by an animal, or by machinery, 

or by an accident, or 

(c) has died under ciren instances raising a reasonable suspicion 

that some other person has committed an offence, 

shall immediately give intimation thereof to the nearest Magistrate em- 
powered to hold inquests, and, unless otherwise directed by any rule 
[irescribed by the ^ [Provincial Government], or by any general or 
special order of the District or Sub-divisional Magistrate, sli'all proceed 
to the place where the body of such deceased person is, and there, in the 
presence of two or more respectable inhabitants of the neighbourhood, 
shall make an investigation, and draw up a report of the apparent cause 

1 Hubs, by the A. O. for “ L. G. ”. 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

e. 40. ’ 

8 For form in which as. 174 to 176 should be road in tlmir application to the 
area comprised within the local limits of the ordinary original civil jurndietion of the 
High Court at Madras, tee s. 4 (f) of the Coroners (Madras) Act, 1889 (5 of 1889). 
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of death, describing such wounds, fractures, bruises and other marks of 
injury as may lx* found on the body, and staling in wliat manner, or by 
wJjat weapon or instrument (if any), such marks appear to have been 
inflicted. 

(.2) The report shall be signed by such police-officer and other 
persons, or by so many of them as concur tliereiii, and shall be forthwith 
J’tu'u arded to the l)islri('l Magistrate or the Sub-divisional Magistrate. 

(/fj When there is any doubt regarding the cause of death, or when 
foi any other reason the i)oli(;e-ofIi(*cr considers it expedient so to do, he 
shall, subject t© such rules as the ^ [Provincial Government] may pres- 
(*ribo in this behalf, forward the bod^^ wdth a view to its being examined, 
to thr jiearest Givi] Surgeon, or other (pialified medical man appointed in 
this behalf b}^ the ’ IProviin ial (Jovernmcntl , if the state of the weather 
and the distaji(*e admit of its being so forwarded without risk of sucli 
pul refaction on tlw* road as would render such examination useless. 

(0 In the Pieshlemnes of Fort St. George and Bombay, investiga- 
ti(uis under this section may be made by the head of the village, who shall 
tbeii I'cport the result to the nearest Magistrate authorized to hold in- 
quests. 

(5) The following Magistrates are cmi)()wered to hold imiuests, 
namely, any District Magistrate, ^[Siib-di visional Magistrate or Magis- 
trate of the fir, St class |, and any Magistrate especially empowered in ihu 
behalf by the ' |I'i’<>vincia] GovernmeiitJ oj* the Disti-iet Magistrate. 

176. (y) A police-officer [iroceeding under section 174 may, by order 
in wri(i)ijr summon tw^o or more persons as aforesaid for the purpose of 
the said investigation, and any other person wdio aj)pears to be acquaint- 
ed with the facts of the case. Every person so surnuioned rfliall be bound 
to attend and to answ^er truly all questions oth(*r than questions (In' 
answ^ers to which Avould have a tendency to ex])ose him to a criminal 
charge, or to a penalty or forfeiture. 

(^) If the facts do not disclose a cognizable offence to which section 
170 ap])iies, such persons shall not be required by the police-officer lo 
attend a Magistrate/s Court. 

176. (J) When any person dies wdiile in the custody of ttie police, 
the nearest Magistrate empowered to hold inquests shall, and, in any other 
case mentioned in section 174, clauses (a), (h) and (r) of sub-section (i), 
any Magistrate so empowered may hold an inquiry into the cause of death 
either instead of, or in addition to, the investigation held bj the poliee- 
f>fficer, and if he does so, he shall have all the powers in conducting it 

1 Subs, by tin A. O. for * ‘ L. G. ' ^ 

2 Subs, by the Code of Criminal Procedure (Amendment) Act. 1923 flS of 1923) 

B. 41, for “ or Snb-divisioual Magistrate ’ 
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which he would have in holding an inquiry into an offence. The Magis- 
trate holding such an inquiry shall record the evidence taken by him in 
connection therewith in any of the manners hereinafter prescribed accord- 
ing to t'he circumstances of the case. 

(2) Whenever such Magistrate considers it expedient to make on Power to 
examination of the dead body of any person who has been already 
interred, in order to discover the cause of his death, the Magistrate may, 
cause tJie body to be disinterred and examined.^ 

PART VI. 

PROCEEDINGS IN PROSECUTIO^. 

CHAPTER XV. 

Op the Jurisdiction of the Criminal Courts in Inquiries and Trials. 

A. — Place of Inquiry or Trial. 

177. Every offence shall ox'dinarily be inquired into and tried by" a Ordinary 

placo of 

Court within tlie local liiuits of whose jurisdiction it was committed. inquiry and 

trial. 

178. Notwithstanding anythin contained in section 177, the Power to*. 
-'[Provincial Government] may direct that any cases or class of cases 

committed for trial in any district may be tried in any sessions division : indifferent 

sessionB 

divisions. 

Provided that such dirc<‘tion is not repugnant to any direction 
Vict„ previously issued by the High Court undxm section 15 of the Indian High 
^ Courts Act, 1861, ^[or section 107 of the Government of India Act, 1915], 

^[or section 224 of the Government of India Act, 1935], or under this 
Code, section 526. 

179. When a person is accused of the commission of any offence by Accused 
reason of anything which has been done, and of any consequence which 

has ensued, such offence may be inquired into or tried by a Court within where act is 
the local limits of whose jurisdiction any such thing has been done, or any ^^equ^e 
such consequence has ensued. ensues. 

Illustrations, 

(fl) A is Wounded within the local limits of the jurisdiction of Court X, and dies 
^ithin the local limits of the jurisdiction of Court Z. The offence of the culpable 
homicide of A may be inquired into or tried by X or Z. 

1 A similar power is entrusted to the Coroners of Calcutta and Bombay. 

Coroners Act, 1871 (4 of 1871), s. 11. 

‘ 2 Subs, by the A. 0. for L. G.»\ 

* Ins. by tbe Ameading Act, 1916 (13 of 1916), a. 2 and Sch. 

« Ins. by the A. a 

L 62 BO 
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(&) A is wounded within the local limits of the jurisdiction of Court X, and is, 

during ten days within the local limits of the jurisdiction of Court T, and during ten 

days more within the local limits of the jurisdiction of Court Z, unable in the local 
limits of the jurisdiction of either Court Y, or Court Z, to follow his ordinary pursuits. 
The offence of causing grievous hurt to A may be inquired into or tried by X, T or 
Z. 

(c) A is put in fear of injury within the local limits of the jurisdiction of Court 
X, and is thereby induced, within the local limits of the jurisdiction of Court T, 
to deliver property to the person who put him in fear. The offence of extortion com- 
mitted on A may be inquired into or tried either by X or Y. 

(d) A is wounded in the Native State of Baroda, and dies of his wounds in 

Poona. The offence of causing A *s death may be inquired into and tried in Poona. 

180. When an act is an offence by reason of its relation to any other 
act which is also an ofi]ence or which would be an offence if the doer were 
capable of committing an offence, a charge of the first-mentioned offence 
may be inquired into or tried by a Court within the local limits of whose 
jurisdiction cither act was done. 

Illustrations, 

(а) A charge of abetment may be inquired into or tried either by the Court within 
the local limits of whose jurisdiction the abetment was committed, or by the Court 
wdthin the local limits of whose jurisdiction the offence abetted was committed. 

(б) A charge of receiving or retaining stolen goods may be inquired into or tried 
eitlier by the Court within the local limits of whose jurisdiction the goods were stolen, 
or by any Court within the local limits of whose jurisdiction any of them were at any 
time dishonestly received or retained. 

(c) A charge of wrongfully concealing a person known to have been kidnapped 
may be inquired into or tried by the Court within the local limits of whose jurisdiction 
the wrongful concealing, or by the Court within the local limits of whose jurisdiction the 
kidnapping, took place. 

181. {1) The offence of being a thug, of being a thug and committing 
murder, of dacoity, of dacoity with murder, of having belonged to a gang 
of dacoits, or of having escaped from custody, may be inquired into or 
tried by a Court within the local limits of whose jurisdiction the person 
charged is. 

{2) The offence of criminal misappropriation or of criminal breach 
of trust may be inquired into or tried by a Court within the local limits 
•of whose jurisdiction any part of the property which is the subject of the 
offence was received or retained by the accused person, or the offence was 
committed. 

^ [ {3) The offence of theft, or any offence which includes theft or the 

possession of stolen property, may be inquired into or tried by a Court 

within the local limits of whose jurisdiction such offence was committed 

1 Subs, by the Code of Criminal Procedure (Amendment) Act. 1923 (18 of 1928), 

a. 42, for the original Bub-section (3). / > \ n 
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or the property stolen was possessed by the thief or by any person who 
received or retained the same knowing or having reason to believe it to be 
stolen.] 

(4) The offence of kidnapping or abduction may be inquired into or Kidnavpiog 
tried by a Court within the local limits of wliose jurisdiction the person 
kidnapped or abducted was kidnapped or abducted or was conveyed or 
concealed or detoined. 


1^. When it is uncertain in which of several local areas an offence Place of 
was committed, or 

where an offence is coiiimitled partly in one local area and partly in 

offence ib 

anothe'r, or * uncertain 

where an offence is a continuiixg one, and continues to be committed 

in more local areas than one, or or where 

offence is 

where it consists of several acts done in different local areas, continuing or 

it may be inquired into or tried by a Court having jurisdiction over acts, 

any of sucIj local areas. 


183. An offence committed whilst the otlciider is in the course of 
performing a journey or voyage may be iiKiuired into or tried by a Court on a journey, 
through or into tlie local lijnits of whose jurisdiction the offender, or the 
person against whom, or the tiling in respect of which, the offence was 
committed, passed in the course of that journey or voyage. 


184. All offences against the provisions of any law for the time being Offences 
in force relating to Railways,^ Telegraphs,- the Post-office^ or Arms and 
Ammunition‘d may be inquired into or tried in a presidency-town, whether Telegr^h. 
the offence is stated to have been eonimittcd within such town or not : 

Provided that the offender and ali the witnesses necessary for his pro- 
secution are to be found within sucli town. 


*'^[186. (!) Whenever a question arises as to which of two or more High Court 
Courts subordinate to the same High Court ought to inquire into or try 
any offence, it shall be decided by that High Court. district whwa 

(2) Where two or more Courts not subordinate to the same High SSTSalf 
Court have taken cognizance of the same offence, the High Court within take place. 
Ihe local limits of whose appellate criminal jurisdiction the proceedings 
were first commenced may direct the trial of such offender to be held in 
any Court subordinate to it, and if it so decides all other proceedings 
against such person in respect of such offence shall be discontinued. If 


1 See the Indian Railways Act, 1890 (9 of 1890), 

2 Sete the Indian Telegraphs Act, 1885 (13 of 1885). 

8 See the Indian Post Office Act, 1898 (6 of 1898). 

* See the Indian Arms Act, 1878 (11 of 1878). 

8 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
N* 43, for original ■. 185. 
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such High Court, upon the matter having been brought to its notice, does 
not so dcecide, any other Iligli Court, within the local limits of whose 
aj)pellate criminal jurisdiction such proceedings are pending may give a 
like direction, and upon its so doing all other such proceedings shall be 
discontinued.] 
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186. (/) When a Presidency Magistrate, a District Magistrate, a Sub- 
Jivisional Magistrate, or, if ho is specially empowered in this behalf by the 
^[Provincial Government], a Magistrate of the first class, sees reason to 
Lclieve that any person within the local limits of his jurisdiction has com- 
mitted without such limits (whether within or vdthout British India) an 
offence which cannot, under the ])rovisions of sections 177 to 184 (both 
inclusive), or any other law for the time being in force, be inquired into or 
tried within such local limits, but is under some law for the time being in 
force triable in British India, such Magistrate may inquire into the offence 
as if it had been committed within such local limits and compel such person 
in manner hereinbefore provided to appear before him, and send such person 
to the Magistrate having jurisdiction to imiuire into or try such offence, or, 
if such offence is bailable, take a bond with or without sureties for his appear- 
ance before such Magistrate. 

(5) When there are more Magistrates than one having such jurisdiction 
and the Magistrate acting under this section cannot satisfy himself as to the 
Magistrate to or before whom such person should be sent or bound to appear, 
th(* caae shall be reported for the orders of the High Court. 

187. (1) If the person has been arrested under a warrant issued under 
section 186 by a Magistrate other than a Presidency Magistrate or Dis- 
trict Magistrate, such Magistrate shall send the person arrested to the 
District or Sub-divisional Magistrate to whom he is subordinate, unless the 
Magistrate having jurisdiction to inquire into or try such offence issues his 
warrant for the arrest of such person, in which case the person arrested shall 
be delivered to the police-officer executing such warrant or shall be sent to 
the Magistrate by whom such warrant was issued. 


(S) If the offence which the person arrested is alleged or suspected to 
have committed is one which may be inquired into or tried by any Criminal 
Cdurt in the same district other than that of the Magistrate acting under 
section 18G, such Magistrate shall send such person to such Court. 

Liability of 188. When a Native Indian subject of Her ]\Iajesty commits an offence 
subjects for without and beyond the limits of British India, or 

committed when any British subject commits an offence in the territories of any 

out of British Native Prince or Chief in India, or 

Inifia- 


1 Subs, by the A. O. for “ L, G.' 
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when a servant of the Queen (whether a British subject or not) com- 
mits an offence in the territories of any Native Prince or Chief in India, 

he may be dealt with in respect of such offence as if it had been com- 
mitted at any place within British India at which he may be found : 

Provided that ^ [notwithstanding anything in any of the preceding sec- Political 
lions of this Chapter] no charge as to any such offence shall be inquired into 
tlie British India unless the Political Agent, if there is one, for the territory ofinq^ry** ^ 
in which the offence is alleged to have been committed, certifies that, in his clwjie. 

opinion, the charge ought to be inquired into British India ; and, where 
there is no Political Agent, tlie sanction of the -[Provincial Government] 
shall be required : 

Provided, also, that any proceedings taken against any person under 
tins section which would be a bar to subsequent proceedings against such 
person for the same offence if such offence had been committed in British 
India shall be a bar to further proceedings against him under ®[the Indian 
f of 1903. Extradition Act, 19()il], in respect of the same offence in any territory 
beyond the limits of British India. 

189. Whenever any such ofience as is referred to in section 188 is Power to 
being inquired into or tried, the - [Provincial Government] may, if it thinks ordepSong 
fit, direct that copies of depositions made or exhibits produced before the and exhibits 
Political Agent or a judicial officer in or for the territory in which such ^evid^nce.^ 
offence is alleged to have been committed shall be received as evidence by 

ihe C'Ourt holding such inquiiy^ or trial in any case in which such Court 
might issue a coiiindssion for taking evidence as to the matters to which 
such depositions or exhibits relate. 

B. — Conditions requisite for Initiation of Proceedings. 

190. (i) Except as hereinafter provided, any Presidency Magistrate, Cognizance 
District Magistrate or Sub-divisional Magistrate, and any other Magistrate Jy 
specially empowered in this behalf, may take cognizance of any offence — tratea. 

(a) upon receiving a complaint of facts which constitute such 
offence ; 

^[(6) upon a report in writing of such facts made by any police- 
officer ;] 

(c) upon information received from any person other than a police- 
officer,- or upon his own knowledge or suspicion, that such 
offence has been committed. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 44. 

2 Subs, by the A. 0. for ** L. 

s Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. 1, 
for the Foreign Jurisdiction and Extradition Act, 1879 

4 Subs, b^ the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

8. 45, for original clause (b). 
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(2) The ^[Provincial Government], or the District Magistrate sub- 
ject to the general or special orders of the ^ [Provincial Government], may 
empower any Magistrate to take cognizance under sub-section (i), clause 
(a) or clause (/>), of offences for which he may try or commit for trial. 

{J) The Mi^^'f>vincial Government] may empower any Magistrate of 
the first or secojid class to take cognizance under sub-section (i), clause 
(6’), of ofl'enees For which lie may try or commit for trial. 

191. When a Magistrate talces cognizance of an offence under sub- 
si’ctioii (/), c ause (c), of the preceding section, the accused shall, before 
any evidence is taken, be informed that lie is entitled to have the case tried 
by another (!ourt, and if the accused, or any of the accused if there be more 
than one, objects to being tried by such Magistrate, the case shall, instead 
of being tried by such !Magistrate, be committed to the Court of Session or 
transferred to another Magisli’ate. 

192. (/) Any ("hief Presidency Magistrate, District Magistrate oi‘ 
Sub-divisional Magistrate' may transfer any case, of which he has taken 
cognizance, for iiupiiry or trial, t(» any Magistrate subordinate to him. 

(2) Any District Magistrate may empower any Magistrate of the first 
class who has taken cognizance of any case to transfer it for inquiry or 
trial to any other spiicified Magistrate in his district who is competent under 
this ('Ode to try the ai'cuscd or commit Jiim for trial ; and such Magistrate 
may dispose of the case accordingly. 

193. (i) Except as otherwise expressly provided by this Code or by 
any other law for the time being in force, no Court of Session^ shall talce 
cognizance of any off cnee as a (-ourt of original jurisdiction unless the 
accused has been committed to it by a Magistrate duly empowered in that 
behalf. 

^ (5) Addl. Sessions Judges and Asstt. Sessions Judges shall try such 

cases only as the ^ [Provincial Government] by general or special order may 
direct them to try, or ■''* * **^38 the Sessions Judge of the division, by 
general or special order, may make over to them for trial. 

194. (J) The High Court may lake cognizance of any offence upon a 
commitment made to it in manner hereinafter provided. 

1 Subs, by the A. 0. for ** L. 

2 As to procedure of Courts of Session in British Baluchistan, see British 
Baluchistan Criminal Justice Regulation, 1896 (8 of 1896). This procedure, however, 
does not affect the Code in its application to European British subjects, see the Begnla* 
tion referred to. 

8 The words ** in the case of Assistant Sessions Judges ** rep. by the Code of 
Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 46. 
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[26 Viet. Nothing herein contained shall he deemed to affect the provisions of 
loeo. 6. letters patent granted under the Indian High Courts Act, 1861, ^ [or 
the Government of India Act, 1915] -[ot the Government of India Act, 

1935], or any other provMon of this Code. 

(^) (fl) Notwithstanding anything in this Code contained, the Infonnatloiis 
Advocate General may, with the previous sanction of 3* * ■» # the 
[Provincial Government], exhibit to the High Court, against persons sub- 
ject to the jurisdiction of the High Court, informations for all purposes 
ior which Her Majesty’s Attorney General may exhibit informations on 
behalf of the Crown in the High Court of Justice in England. 

{h) Such proceedings may be taken upon every such information as 
may lawfully be taken in the ease of similar informations filed by Her 
Majesty’s Attorney General so far as the circumstances of the case and the 
practice and procedure of the said High Court will admit. 

(c) All fines, penalties, forfeitures, debts and sums of money 
recovered or levied under or by virtue of any such information ® [shall form 
part of the revenues of the Province] . 

(d) The High Court may make rules for carrying into effect the pro- 
visions of this section. 

195. ®[(i) No Court shall take cognizance — Prosecution 

(a) of any offence punishable under sections 172 to 188 of the 

of la wful 

' of I860. Indian Penal (bde, except on the complaint in writing of authority 

the public servant concerned, or of some other public servant 
to whom he is subordinate ; 

(b) of any offence punisliable under any of the following sec- Prosecution 

tions of the same Code, namely, sections 193, 194, 195, 196, 

199, 200, 205, 206, 207, 208, 209, 210, 211 and 228, when such 2gai^ 
offence is alleged, to have been committed in, or in relation P^^^lic justice, 
to, any proceeding in any Court, except on the complaint 
in writing of such Court or of some other Court to which 
such Court is subordinate ; or 

(c) of any offence described in section 463 or punishable under Prosecution 

section 471, section 475 or section 476 of the same Code, 
when such offence is alleged to have been committed by a rdatingto 
party to any proceeding in any Court in respect of a docu- 
ment produced or given in evidence in such proceeding, evidence, 
except on the complaint in writing of such Court, or of 
some other Court to which such Court is subordinate.] 

1 Ins. by the Amending Act, 1916 (13 of 1916), s. 2 and Bch. 

2 Ins. by the A. O. 

8 The words ** the G. G. in C. or rep. by the A. 0. 

4 Bubs, by the A. O. for “ L. G. * \ 

• 6 Bubs, by the A. O. for shall belong to the G. of 1.”. 

0 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 at 1223), 

B. 47, for the original sub-section (1). 



Prosecation 
for offencea 
against the 
state. 


112 


Criminal Procedure. 


: Act V. 


{Chapter XV, — Of the Jurisdiction of the Criminal Courts in Inquiries and 

Trials.) 

(2) In clauses (6) and (c) of sub-section (1), the term Court’* 
^[includes] a Civil, Revenue or Criminal Court, but does not include a 
Registrar or Sub-Registrar under the Indian Registration Act, 1877.2 mol 1877. 

3[(J) For the purijoses of this section, a Court shall be deemed to be 
subordinate to the Court to which aT)ppals ordinarily lie from the appeal- 
able decrees or sentences of such former Court, or in the case of a Civil 
Court from whose decrees no appeal ordinarily lies to the principal Court 
having ordinary original civil jurisdiction within the local limits of whose 
jurisdiction such Civil Court is situate. 

Provided that — 

(а) where appeals lie to more than one Court, the Appellate Court 
of inferior jurisdiction shall be the Court to which such Court shall be 
deemed to be subordinate ; and 

(б) where api)cals lie to a Civil and also to a Revenue Court, such 
Court shall be deemed to be subordinate to the Civil or Revenue Court 
according to the nature of the case or fmocceding in connection with which 
the offence is alleged to liave been committed.] 

^ [(4)] The provisions of sub-section (i), with reference to the offences 
named therein, apply also to ® [criminal conspiracies to commit such 
offences and to] the abetment of such offences, and attempts to cominit 
them. 

®[(5) Where a complaint has been made under sub-section (i), clause 
(u), by a public servant, any authority to which sucli public servant is 
subordinate may order the withdrawal of the complaint and, if it does so, 
it shall forward a copy of such order to the Court and, upon receipt there- 
of by the Court, no further proceedings shall be taken on the complaint.] 

196. No Court shall take cognizance of any offence punishable under 
Chapter VI '^[or IXA] of the Indian Penal Code (except section 127), XLV of 1860 . 
or punishable under section lOSxV, or section 153 A, or section 294A, 

® [or section 295A] or section 505 of the same Code, unless upon complaint 
made by order of, or under authorily from, '’[the Provincial Government 


1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
fl. 47, for ** means 


2 See now the Indian Registration Act, 1908 (1C of 1908). 

' 3 Subs, by Act 18 of 1923, s. 47, for original sub-section (7), re-numbered as sub- 
section (^). 


4 The original sub-section (5) was ro-numborcd {^) by s. 47, ibid, 

B Ins. by the Criminal Law Amendment Ad, 1913 (8 of 1913), g. 4. 

0 The original sub-sections {4), (5) and (6) were rep., and the new sub-BeeUon 
{S) was ins. by Act 18 of 1923, s. 47. 

7 Ins. by the Indian Elections Offonces and Inquiries Act, 1920 (39 of 1920), 


8 Ins. by the Criminal Law Amendment Act, 1927 (25 of 1927) s. 3. 
the Q ^ ^ ^ ^ ^ officer empowered by 
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or some officer empowered by the Provincial Government] in this behalf^. 

^[196A. No Court shall take cognizance of the offence of criminal l^rosecufeoh 
av of 1860. conspiracy punishable under section 120B of the Indian Penal (.)ode, classwof*^ 
(J) in a case where the object of the conspiracy is to commit either 
an illegal act other than an offence, or a legal act by illegal 
means, or an offtence to which the provisions of section 19C 
apply, unless upon complaint made by order or under 
authority from ^ [the Provincial Government or some officer 
empowered by the Provincial Government] in this behalf, 
or 

(2) in a case where the object of the conspiracy is to commit any 
non-eognizable offence, or a cognizable offence not • punish- 
able with death, transportation or rigorous imprisonment 
for a term of two years or upwards, unless the ^ [Provincial 
Government], or a Chief Presidency Magistrate or District 
Magistrate empowered in this behalf by the ^[Provincial 
Government], has^ by order in writing, consented to the 
initiation of tlie proceedings : 

Provided that where the criminal conspiracy is one to which the pro- 
visions of sub-section ®[(4)] of section 195 apply no such consent shall be 
necessary.] 

^’[196B. In the case of any offence in respect of which the provisions Preliminary 
of section 196 or section 196x\ apply, a District Magistrate or Chief 
Presidency Magistrate may, notwithstanding anything contained in those 
sections or in any other part of this Code, order a preliminary investiga- 
tion by a police-officer not being below the rank of Inspector, in which 
case such police-officer shall have the powers referred to in section 155, 
sub-section (.?)•] * 

197. "^[(l) When any person who is a dudge within the meaning of Prosecution 
liV of 1860. section 19 of the Indian Penal Code, or when any Magistrate, or when any andp^^o 
public servant who is not removable from his office save by or with the servanti. 
sanction of a ^[Provincial Government] or some higher authority, is 
accused of any offence alleged to have been committed by him while acting 

1 In the Punjab and the 0. P., this section has been amended by the Punjab 
Criminal Procedure (Election Offences Amendment) Act, 1936 (Punjab 1 of 1936) and 
the Code of Criming Procedure (C. P. Amendment) Act, 1936 (0. P. 19 of 1936), 
respectively. 

2 196A was ins. by the Criminal Law Amendment Act, 1913 (8 of 1913^, 

B. 6. 

8 Subs, by the A. 0. for ** the G. G. in C., the L. G., or some officer empowered by 
the G. G. in C.*\ 

4 Subs, by the A. 0. for “ L. G.'\ 

6 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B, 48, for (5) 

6 S. 196B was ins. by b. 49, ibid, 

7 Subs, by B. 60, ibid, for the original sub-Bection (1), 
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or purporting to act in the discharge of his official duty, no Court shall 
take cognizance of such offence except with the ^ [previous sanction— 

(а) in the case of a person employed in connection with the affairs 

of the Federation, of the Governor General exercising his 
individual judgment ; and 

(б) in the case of a person employed in connection with the affairs 

of a Province, of the Governor of that P'rovinee exercising 
his individual judgment.]] 

(2) -[The Governor General or Governor, as the case may be, exercis- 
ing his individual judgment] may determine the person by whom, the 
manner in which, the offence or offences for which, the prosecution of 
such rludge, Magistrate] or public servant is to be conducted, and may 
specify the (^ouri before u’liich the trial is to be held. 

■*|(«?) In relation to the period elapsing between the commencement 
of Part 111 of the Government of India Act, 1935, and the establishment 26 Geo. 6. 
of the Federation, the references in this section to the Federation and to 
the Governor General exorcising his individual judgment shall be con- 
strued as references to the Governor General in Council.] 

198. No Court shall take cognizance of an offence falling under 
Chapter XIX or Chapter XX I of the Indian Penal Code or under sec- XLV of i860, 
tions 493 to 496 (both inclusive) of the same Code, except upon a com- 
plaint made by some person aggrieved by such offence : 

•"'I Provided that, where tiie person so aggrieved is a woman who, 
according to the customs and manners of the country, ought not to be 
compelled to appear in ])ii})]ic, or where such person is under the age of 
eighteen years or is an idiot or lunatic, or is from sickness or infirmity 
unable to make a complaint, some other person may, with the leave of the 
Court, make a complaint on his or her behalf.] 

199. No Court shall take cognizance of an offence under section 497 

‘or section 498 of the Indian Penal Code, except upon a complaint made XLV of 1860. 
by the husband of the woman, or, in his absence, ®[made with the leave of 
the Court] by some person who had care of such woman on his behalf at 
the time when such offence was committed : 

**1 Provided that, where such husband is under the age of eighteen 
years, or is an idiot or lunatic, or is from sickness or infirmity unable to 

1 Subs, by the A. 0. for * * previous sanction of the L, G. * *. 

2 Subs, by the A. 0. for ** Such Govt.^\ 

3 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

R. 60. 

4 Ins. by the A. 0. 

6 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
e. 51. 

0 Ins. by ». 52, ibid. 
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make a complaint, some other person may, with the leave of the Court, 
make a complaint on his behalf.] 


I [199A. When in any case falling under section 198 or section 199, Objection 
the person on whose behalf the complaint is sought to be made is under 
the age of eighteen years or is a lunatic, and the person applying for leave to complaint 
has not been appointed or declared by competent authority to be the 
guardian of the person of the said minor or lunatic, and the Court is poraon 
satisfied that there is a guardian so appointed or declared, notice shall be ^'SK^eved. 
given to such guardian, and the Court shall, before granting the applica- 
tion, give him a reasonable opportunity of objecting to the granting, there- 
of.] 


CHAPTER XVI. 

Op Complaints to Magistrates. 


200. 2 # ♦ ♦ ^ Magistrate taking cognizance of an offence on com- Examination 

plaint shall at once examine the complainant upon oath, and the substance Complainant 
of the examination shall be reduced to writing and shall be signed by the 
complainant, and also by the Magistrate : 

Provided aa follows : — 


(a) when the complaint is made in writing, nothing herein contained 

shall be deemed to require a Magistrate to examine the com- 
plainant before transferring the case under section 192 ; 

when the complaint is made in writing nothing herein 
contained shall be deemed to require the examination of a 
complainant in any case in which the complaint has been ^ 

made by a Court or by a public servant acting or purporting 
to act in the discharge of his official duties ;] 

(b) where the Magistrate is a Presidency Magistrate, such examina- 

tion may be on oath or not as the Magistrate in each case 
thinks fit, and ^ [where the complaint is made in writing] need 
not be reduced to writing ; but the Magistrate may, if he thinks 
fit, before the matter of the complaint is brought before him, 
require it to be reduced to writing ; 

1 Ins. bj the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

8. 53. 

2 The words and figures ** Subject to the provisions of section 476 rep. by 
B. 54, ibid. 

S Ins. by 8. 54, ibid, 

4 Ins. by the Code of Criminal Procedure (Amendmeht) Act, 1926 (2 of 1926), 

s. 3. 
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(c) when the ease has been transferred under section 192 and the 
Magistrate so transferring it has already examined the com- 
plainant, the Magistrate to whom it is so transferred shall 
not be bound to re-examine the complainant. 

Prooeduie by 201. (i) If the complaint has been made in writing to a Magistrate 
^!oomp^ent who is not competent to take cognizance of the case, he shall return the com- 
totake cog. pjaint for presentation to the proper Court with an endorsement to that 
the oaao. piTcct. 

(^0 If Ihe complaint lias not been made in writing, weh Magistrate 
shall direct th(^ coin])lainant to the proper Court. 

Postponement 202. ^[{1) Any Magistrate, on receipt of a complaint of an offence of 
pro^.^ ^ which he is authorised to take cognizance, or which has been transferred to 
him under vsection 192, may, if he thinks fit, for reasons to be recorded in 
writing, postpone the issue of process for com])elliiig the attendance of the 
person eoiuphiined against, and either inquire into the case himself or, if he 
is a Magistrate other than a Magistrate of the third class, direct an inquiry 
or investigation to be made by any Magistral, e subordinate to him, or by a 
police-officer, or by such other person as he thinks fit, for the purpose of 
ascertaining the truth or falsehood of the complaint : 

-[Provided lhai, save where the complaint has been made by a 
Court, IK) such diroclion sl)all bo made unless the com])lainant has been 
examined on oath under the provisions of section 200.] J 

If any inquiry or investigation under this section is made by 
a person not being a Magistrate or a police-officer, such person shall 
exercise all the powers conferred by this Code on an ofBcer in charge 
of a police-station, except that he shall not have power to arrest without 
w'arrant.] 

^\{^A) Any Magistrate inquiring into a case under this section may, 
if he thinks fit, lake evidence of witnesses on oath.] 

(5) This section applies also to the police in the towns of Calcutta 
and Bombay. 

Digmiflsalof 203. The Magistrate before whom a complaint is made or to whom 
oompiBi&t. 

it has been transferred, may dismiss the complaint, if, ® [after considering 
the statement on oath (if any) of the complainant and the result of ® [the 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

8. 55, for original sub-scctioii (1). 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1926 (2 of 1926), 

B. 4, for original proviso. 

3 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 55, for original sub-section (;?). 

4 Ins. by 8. 55, ibid. 

5 Subs, by s. 55, ibid, for ‘ * after examining the complainant and considering the 
resnU of the investigation (if any) made under s. 202 

« Subs, by Act 2 of 1926, a. 5, for any investigation 
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investigation] or inquiry ^[(if any)] under section 202] ; there is in his 
judgment no sufScient ground for proceeding. In such cases he shall 
briefly record his reasons for so doing. 

CHAPTER XVII. 

Of the Commencement of Proceedings before Magistrates. 

204. (i) If in the opinion of a Magistrate taking cognizance of Issnoof 
an offence there is sufficient ground for proceeding, and the case Appears 
to be one in which, according to the fourth column of the second schedule, 
a summons should ikme in the first instance, he shall issue his summons 
for the attendance of the accused. If the case appears to be one in which, 
according to that column, a warrant should issue in the first instance, he 
may issue a warrant, or, if he thinks fit, a summons, for causing the 
accused to be brought or to appear at a certain time before such Magistrate 
or (if he has not jurisdiction himself) some other Magistrate having juris- 
diction. 

(j?) Nothing in this section shall be deemed to affect the provisions 
of section 90. • 

(3) When by any law for the time being in force any. process-fees 
or other fees are ])ayahle, no process shall be issued until the fees are 
paid, and, if such fees are not paid within a reasonable time, the Magis- 
trate may dismiss the complaint. 

206. (1) Whenever a Magistrate issues a summons, he may, if he Magistmte 

secs reason so to do, dispense with the personal attendance of the accused, 

and permit him to appear by his pleader. attendant 

of acou86cU 

(2) But the Magistrate inquiring into or trying the case may, in 
his discretion, at any stage of the proceedings, direct the personal at- 
tendance of the accused, and, if necessary, enforce such attendance in 
manner hereinbefore provided. 

OHAPTEE XVIII. 

Op Inquiry into Gasps TRiAsiiE by the Court op Session or High Court. 

206. (1) * * Any Presidency Magistrate, District Magistrate, Power to 

comnodt fw 

Sub-divisional Magistrate or Magistrate of the first class, or any Magis* 
trate ®[(not being a Magistrate of the third class)] empowered in this 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1926 (2 of 1926), 

B. 5. 

2 The words and figures Subject to the provisions pf section 443 ”, rep. by the 
Criminal Law Amendment Act, 1923 (12 of 1923), s. 9. 

8 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

0. 57. 
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bolialt by the ^[Provincial Government], may commit any person for 
trial to the Court of Session or High Court for any offence triable by 
such Court. 

(2) But, save as herein otherwise provided, no person triable by 
the Court of Session shall be committed for trial to the High Court. 

207. The following procedure shall be adopted in inquiries before 
i\lafiistrates where the case is triable exclusively by a CossHTt of Session 
or Iligli Court, or. in the opinion of the Magistrate, ought to be tried by 
such Court. 

208. (/) The Magistrate shall, w^hen the accused appears or is 
brought before him. proceed to hear the complainant (if any), and 
take in manner hereinafter [)rovided all such evidence as may be pro- 
duced in support of the prosecution or in behalf of the accused, or as 
may be called for by the Magistrate. 

(2) The accMiscd shall be at liberty to cross-examine the witnesses 
fi>r the prosecution, and in such case the prosecutor may re-examine 
them. 

(S) If the complainant or officer conducting the prosecution, or the 
accused, applies to the Magistrate to issue process to compel the 
attendance of any witness or the production of any document or thing 
the Magistrate shall issue such process unless, for reasons to be record- 
cjd. he deems it unnecessary to do so 

(4) Nothing in this section shall be deemed to require a Presi- 
dency Magistrate to record his reasons. 

209. (i) When the evidence referred to in section 208, sub-sections 
(J) and (,?), has been taken, and he has (if necessary) examined the 
accused for the purpose of enabling him to explain any circumstances 
appearing in the evidence against him, such Magistrate shall, if he findis 
that there are not sufficient grounds for committing the accused person 
for trial, record his reasons and discharge him, unless it appears to the 
Magistrate that such person should be tried before himself or some other 
Magistrate, in which case he shall proceed accordingly. 

(^) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if, for 
reasons to be recorded by such Magistrate, he considers the charge to be 
groundless. 

210. (1) When, upon such evidence being taken and such exami- 
nation (if any) being made, the Magistrate is satisfied that there are suffi- 
cient grounds for committing the accused for trial, he shall frame a 
charge under his hand, declaring with Svhat offence the accused is 
charged. 


1 Subs, by the A. 0. for L. 
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(2) As soon as ^[such charge] has been framed, it shall be read 
and explained to the accused, and a copy thereof shall, if he so requires, 
be given to him free of cost. 

211. (l/) The accused shall be required at once to give in orally 
or in writing, a list of the persons (if any) whom he wishes to be sum- 
moned to |||^,e evidence on his trial. 

The.iMagistrate may, in his discretion, allow the accused to give 
in any furthier list of witnesses at a subsequent time ; and, where the 
accused is committed for trial before the High Court., nothing in this 
section shall be deemed to preclude the accused from giving, at any time 
before his trial, to the Clerk of the Crown a further list of the persons 
whom he wishes to be summoned to give evidence on such trial. 

212. The Magistrate may, in his discretion, summon and examine 
any witness named in any list given in to him under section 211. 

213. (!) When the accused, on being required to give in a list 
under section 211, has declined to do so, or when he has given in such 
list and the witnesses (if any) included therein whom the Magistrate 
desires to examine have been summoned knd examined under section 212, 
the Magistrate may make an order committing the accused for trial 
by the High (^^oiirt or the Court of Session (as the case may be), and 
(unless the Magistrate is a Presidency Magistrate) shall also record 
briefly the reasons for such commitment. 

(2) If the ]\IagLstrate, after hearing the witnesses for the defence, 
is satisfied that there are not sufficient grounds for committing the 
accused, lie may cancel the charge and discharge the accused. 

214. [Person charged outside presidency 4 owns jointly with Euro- 
pean British subject,^ Rep. by s. 10 of the Criminal Law Amendment 
Act, 1923 (XU of 1923). 

216. A commitment once made under section 213 2 # * * 
by a competent Magistrate * * or by a Civil or lievenue Court under 
section 478, can be quashed by the High Court only, and only on a point 
of law. 

216. When the accused has given in any list of witnesses under 
section 211 and has been committed for trial, the Magistrate shall summon 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
B. 53, for “ the charge 

2 The words and figures ‘‘ or section 214 '' rep. by the Criminal Law Amendment 
Act, 1923 (12 of 1923), s. 11. 

8 The words and figures ''or by a Court of Session under section 477 ** rep. by 
the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 59. 
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when accused such of the witnesses included in the list, as have not appeared before 
is committed, to appear before the Court to which the accused has been commit- 

ted : 


Refusal to 

summon 

unnecessary 
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made. 
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Provided that, where the accused has been committed to the Hig^h 
Court, the Ma^strate may, in his discretion, leave such witnesses to 
be summoned by the Clerk of the Crown, and such witnesses may be 
summoned accordingly : 

Provided, also, that if the Magistrate thinlcs that any witness is 
included in the list for the purpose of vexation or delay, or of defeating 
the ends of justice, the Magistrate may require the accused to satisfy 
him that there arc reasonable grounds for believing that the evidence of 
such witness is material, and, if he is not so satisfied, may refuse to 
summon the witness (recording his reasons for such refusal), or may 
before summoning him require such sum to be deposited as such Magis- 
trate thinks necessary to defray the expense of obtaining the attendance 
of the witness and all other proper expenses. 

217. (./) Complainants and witnesses for the prosecution and 
defence, whose attendance before the Court of Session or High Court 
is necessary and who api)ear before the Magistrate, shall execute before 
liim bonds binding themselves to be in attendance when called upon at 
the Court of Session or High Court to prosecute or to give evidence, as 
the case may be. 

(i?) If any complainant or witness refuses to attend before the 
Court of Session or High Court, or execute the bond above directed, the 
Magistrate may detain him in custody until he executes such bond, or 
until his attendance at the Court of Session or High Court is required, 
when the Magistrate shall send him in custody to the Court of Session or 
High Court, as the case may be. 

218. (7) When the accused is committed for trial, the Magistrate 
sliall issue an order to such person as may be appointed by the ^[Pro- 
viiimal Government] in this behalf, notifying the commitment, ami 
stating the offence in the same form as the charge, unless the Magistrate 
is satisfied that such person is already aware of the commitment ^nd 
the form of the charge ; 

and shall send the charge, the record of the inquiry and any weapon 
or other thing which is to be produced in evidence, to the Court pf 
Session or (where the commitment is made to the High Court) to the 
Clerk of the Crown or other oiBcer appointed in this behalf by the High 
Court. 


1 Subs, by the A. O. for L. a.»». 
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any 

tranBlation 


(2) When the commitment is made to the High Court and 
part of the record is not in English, an English translation of such part to" 
be forwarded with the record. 


forwarded to 
High Court. 


219. (1) ^[The committing Magistrate or, in the absence of such Power to 
Magistrate, any other Magistrate empowered by or under section 206] lu^men- 
may, if he thinks fit, summon, and examine supplementary witnesses after tnry 
the commitment and before the commencement of the trial, and bind them 
over in manner hereinbefore provided to appear and give evidence. 


(2) Such examination shall, if possible, be taken in the presence 
of the accused, and, where the Magistrate is not a Presidency Magistrate, 
a copy of the evidence of such witnesses shall ^[be given to the accused 
free of cost]. 

220. Until and during the trial, the Magistrate shall, subject to the 
provisions of this Code regarding the taking of bail, commit the accused pending tr»L 
by warrant, to custody. 


CHAPTER XIX. 
Op the Charqe. 


Form of Charges. 


221. (1) Every charge under this Code shall state the offence with Charge to 
, . , , , . , , state offence, 

which the acemsed is charged. 


(2) If the law which creates the offence gives it any specific name. Specific name 

of offence 

the offence may be described in the charge by that name only. sufficient 

description. 

(5) If the law which creates the offence does not give it any specific How stated 
name, so much of the definition of the offence must be stated as to give where offonw 

’ , , ® hasnospocme 

the accused notice of the matter with which he is charged. name. 

(4) The law and section of the law against which the offence is said 
to have been committed shall be mentioned in the charge. 

(5) The fact that the charge is made is equivalent to a statement What implied 

' ' ^ lu ciictrfifo* 

that every legal condition required by law to constitute the offence 
charged was fulfilled in the particular case. 

(^) In the presidency-towns the charge shall be written in English ; 
elsewhere it shall be written either in English or in the language of the 
Court. 


1 Subs, by the Code of Criminal Procedure (Amendment) Act. 1923 (18 of 1923), 
8 . 60, for The Magistrate 

Subs, by 8. 60, ibid, for if the accused so require, be given to him free of 

cost 
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(7) If the accused previously convicted of any offence, 

is liable, by reason of such previous conviction, to enhanced punishment, 
or to punishment of a different kind, for a subsequent offence, and it is 
intended to prove such x^revious conviction for the purpose of affecting 
tlie ])iiiiishmcnt which the Court may think fit to award for the subsequent 
offence, J the fact, date and place of the previous conviction shall be 
stated in the charge. If such statement ^[has been omitted,] the Court 
may add it at any time before sentence is passed. 


Illustrations. 


(a) A is eharged with the murder of B. This is equivalent to a statement that 
A ’s act fell within the definition of murder given in sections 299 and 300 of the Indian I 

l*oii!il Code ; that it did not fall within any of the general exceptions of the same XLV of 1860. 

; and that it did not fall within any of the five exceptions to section 300, or that, 
if it did fall within Exception I, one or other of the three provisos to that exception 
a[)])ly to it. 

(/j) A is fhnrged, under section 326 of the Indian Penal Code, with voluntarily 
causing grievous hurt to B by means of an instrument for shooting. This is equivalent 
to a statement that the case was not provided for by section 335 of the Indian Penal XLV of 1860, 
Code, and that the general exceptions did not apply to it. 

(c) A is accused of murder, cheating, theft, extortion, adultery or criminal 
intimidation, or using a false property-mark. The charge may state that A com- 
mitted murder, or cheating, or theft, or extortion, or adultery, or criminal intimidation, 
or that he used a false property-mark, without reference to the definitions of those 

crimes contained in the Indian Penal Code ; but the sections under which the offence XLV of 1860. 
is punishable must, in each instance, be referred to in the charge. 

(d) A is charged, under section 184 of the Indian Penal Code with intentionally XLV of 1860 
obstructing a sale of property offered for sale by tho lawful authority of a public- 

servant. The charge should be in those words. 

222. (1) The charge shall contain such particulars as to the time 
and place of the alleged offence, and the person (if any) against whom, 
or the thing (if any) in respect of which, it was committed, as are reason- 
ably sufficient to give the accused notice of the matter with which he is 
charged. 

(2) When the accused is charged with criminal breach of trust or 
di.shonest misappropriation of money, it shall be sufficient to specify the 
gross sura in respect of which the offence is alleged to have been committed, 
and the dates between which the offence is alleged to have been committed 
without specifying particular items or exact dates, and the charge so 
framed shall be deemed to be a charge of one offence within the memoinw 
of section 234 : 

Provided that the time included between the first and last of such 
dates shall not exceed one year. 


1 Suhs. by the Cortc of Criminal Procedure (Amendment) Act, lO^S (18 of lO^Sl 
.. (!1. f.,r “ has l.cen previously eouvi..te(l of .any offence, and it is intended to pr"o4’ 
irlor,Xnrto 0 “’’ ““ punishment whieh the Court 

a bubs, by s. 61, ibid, for is omitted 
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223. When the nature of the case is such that the particulars W’hon 

mentioned in sections 221 and 222 do not give the aocused sufficient 

notice of the matter with which he is charged, the charge shall also odonif niubt 

contain such particulars of the manner in which the alleged offence was 

committed as will be sufficient for that purpose. 

lllustratiofia. 

(a) A is accused of the theft of a certain article at a certain time and place. The 
charge need not net out the manner in which the theft was effected. 

(h) A is accused of cheating B at a given time and place. The charge must set 
out the manner in which A cheated B. 

(c) A is accused of giving false evidence at a given time and place. The charge 
must set out that portion of the evidence given by A which is alleged to be false. 

(d) A is accused of obstructing B, a public servant, in the discharge of his 
public functions at a given time and place. The charge must set out the manner in 
which A obstructed B in the discharge of his functions. 

(c) A is accused of the murder of B at a given time and place. The charge need 
not state the manner in which A murdered B. 

(/) A is accused of disobeying a direction of the law with intent to save B from 
punishment. The charge must set out the disobedience charged and the law 
infringed. 

224, In every char^re words used in describing an olTence shall be Words in 

deemed to have been used in the sense attached to them respectively taken 

by the law under which such offence is punisliable. lavTunder 

which offonce 
is punishable. 

226. No error in stating either the offence or the particulars re- Effect of 
quired to be stated in tlie charge, and no omission to state the offence errors, 
or those particulars, shall be regarded at any stage of the case aa 
material, unless the accused was in fact misled by such error or omission, 
and it has occasioned a failure of justice. 

Jllustrations. 

r of 1860. (fl) A is charged under section 242 of the Indian Penal Code, with ** having 
boon in possession of counterfeit coin, having known at the time when he became 
possessed thereof that such coin was counterfeit," the word “ fraudulently " being 
omitted in the charge. XJiilcss it appears that A Avas in fact misled by this omission, 
the error shall not be regarded as material. 

(b) A is charged with cheating B, and the manner in which he cheated B is 
not set out in the charge, or is set out incorrectly. A defends himself, calls Avitnesses 
and gives his oAvn account of the transaction. The Court may infer from this that the 
omission to set out the manner of the cheating is not material. 

» 

(c) A is charged with cheating B, and the manner in which ho cheated B is not set 
out in the charge. Thcro were many transactions betAvecn A and B, and A had no 
means of knowing to AA’hich of them the charge referred, and offered no defence. The 
Court may infer from such facts that the omission to set out the manner of the cheating 
was, in thq case, a material error. 

L42BO 12 
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(d) A is charged with the murder of Khoda Baksh on the 2l8t January 1882. 

In fact, the murdered personas name was Haidar Baksh, and the date of the murder 

was the 20th January 1B82. A was never charged with any murder but one, and 
had heard the inquiry before the Magistrate, which referred exclusively to the case of 
Haidar Baksh. The Court may infer from these facts that A was not misled, and that 
the error in the charge was immaterial. 

(e) A was charged with murdering Haidar Baksh on the 20th January 1882, and 

Khoda Baksh (who tried to arrest him for that murder) on the 21st January 1882. 
When charged for the murder of Haidar Baksh, he was tried for the murder of Khoda 
Baksh. The witnesses present in his defence were witnesses in the case of Haidar 

Baksh. The Court may infer from this that A was misled, and that the error was 

material. 


Procedure on 

commitment 

without 

charge or with 

imperfect 

charge. 


226. When any person is committed for trial without a charge, 
or with an imperfect or erroneous charge, the Court, or, in the case of 
a High (Jourt, the Clerk of the Crown, may frame a charge or add 
to or otherwise alter tlie charge, as the case may be, having regard to 
the rules contained in this Code as to the form of charges. 


Jllustrations. 


1. A is charged with the murder of C. A charge of abetting the murder of 0 may 
bo added or substituted. 

2. A is charged with forging a valuable security under section 467 of the Indian 

Penal Code. A charge of fabricating false evidence under section 193 may be 1800. 

added. 

3. A is charged with receiving stolen property knowing it to bo stolen. During 
the trial it incidentally appears that he has in his possession instruments for the 

purpose of counterfeiting coin. A charge under section 235 of the Indian Penal Code ^LV of 1860, 
cannot be added. 

Court may 227. (1) Any Courl may alter or add to any charge at any time 

alter charge, judgment is pronounced, or, in the case of trials before the. 

Court of {Session or High Court, before the verdict of the jury is re- 
turned or the opinions of the asse.ssors are expressed. 

(^) Every such alteration or addition shall be read and explained 
to the accused. 


When trial 
may procood 
iin mediately 
after 

alteration. 


228. If the charge framed or alteration or addition made under 
section 226 or section 227 is such that proceeding immediately with the 
trial is not likely, in the opinion of the Court, to prejudice the accused 
in his defence or the prosecutor in the conduct of the case, the Court 
may, in its discretion, after such charge or alteration or addition has 
been framed or made, proceed with the trial as if the new or altered 
charge had been the original charge. 


^Vhen new 
trial may be 
directed, 
or trial 
Buspended. 


229. If the new or altered or added charge is such that proceed- 
ing immediately with the trial is likely, in the opinion of the Court, to 
prejudice the accused or the prosecutor as aforesaid, the Court may 
either direct a new trial or adjourn the trial for such period as may 
be necessary. 
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230. If the ofFence stated in the new or altered or added charge Stay of 
is one for the prosecution of which previous sanction is necessary, the 

case shall not be proceeded with until such sanction is obtained, unlessi of oifonw in 

sanction has been already obtained for a prosecution on the same facts 

as those on which the new or altered charge is founded. proviouB 

sanction. 

231. Whenever a charge is altered or added to by the Court after Rorallof 
the commencement of the trial, the prosecutor and the accused shall churg© 
be allowed to re-call or re-summon, and examine with reference to such altorod. 
alteration or addition, any witness who may have been examined, and 

also to call any further witness whom the Court may think to be 
material. 

232. (1) If any Appellate Court, or the High Court in the exercise Effect of 
of its powers of revision or of its powers under Chapter XXVII, is 

of opinion that any person convicted of an offence was misled in his 
defence by the absence of a charge or by an error in the charge, it shall 
direct a new trial to be had upon a charge framed in whatever manner 
it thinks fit. 

(2) If the Court is of opinion that the facts of the case are such 
that no valid charge could be preferred against the accused in respect 
of the facts proved, it shall quash the conviction. 

Illustration. 

1860. A is convicted of an offence, under section 196 of the Indian Penal Code, upon 
a charge which omits to state that he knew the evidence, which ho corruptly used or 
attempted to use as true or genuine, was false or fabricated. If the Court thinks it 
probable that A had such knowledge, and that he was misled in his defence by the 
omission from the charge of the statement that he had it, it shaU direct a new trial 
upon an amended charge ; but, if it appears probable from the proceedings that A had 
no such knowledge, it shall quash the conviction. 

Joinder of charges. 

233. For every distinct offence of which any person is accused ^J^goafor 
there shall be a separate charge, and every such charge shall be tried distinct 
separately, except in the cases mentioned in sections 234, 235, 236 and 

239. 

Illustration, 

A ifl accused of a theft on one occasion, and of causing grievous hurt on another 
occasion. A must be separately charged and separately tried for the theft and causing 
grievous hurt. 

234. (1), When a person is accused of more offences than one Three 

. o 1 1 i* at. offences of 

of the same kind committed within the space of twelve months Irom the same kind 

first to the last of such offences, ^ [whether in respect of the same person 

or not], he may be charged with, and tried at one trial for, any number charged 

of them not exceeding three. together. 

1 Lua hj the Code of Criminal Proceduro (Amendmont) Act, 1923 (18 of 1923), 

62 s 
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(2) OfTt'nce'i are of the same land Avhen they are punishable with the 
same araonnt of punishment under the same section of the Indian Penal 
Code or of any special or local law : XLV of i860. 

^[Provided that, for the purpose of this section, an offence punish- 
able under section ?179 of the Indian Penal Code shall be deemed to beXLVoflseo. 
an off(‘nce of the same kind as an offence punishable under section 380 
of tlio said (;ode, and that an offence punishable under any section of 
the Indian Penal Code, or of any sj)ecial or local law, shall be deemed XLV of i860, 
to be an offence of the same kind as an attempt to commit such offence, 
when such an attcm])t is an offence.] * 

Triatfor 235. (1) If, ill One series of acts so connected together as to form 

wwoffonco. transaction, more offences than one are committed by the 

same person, he may be charged with, and tried at one trial for, every 
such offence. 

( 0 ) jf a(.ts alleged constitute an offence falling “within two 

dufiuitioua. more separate definitions of any law in force for the time being by 
whicli offences are defined or ]>unished, the person accused of them may 
be charged with, and tried at one trial for, each of such offences. 

(5) If several acts, of which one or more than one would by itself 
ofTonoo, but thcmselves constitute an offence, constitute when combined a differ^ 
constituting offence, the person accused of them may be charged with, and -tried 
bincdiuJi/Tcr- at onc trial for, the offence constituted by such acts when combmed, 
entoffonco. offence constituted by any one, or more, of such acts. 

(4) Nothing contained in this section shall affect the Indian Penal 
Code, section 71. XLV of i860. 


Ulustraiions. 

to suh-sreifon (1 ) — 

(n) A Toscucs B, a porson in lawful custody, and in bo doing causes grievous 
hurt to C, a coiistablo in whose custody B was. A may be cliargcd with, and. convicted 
of, offences under sections 225 and 333 of the Indian Penal Code. 

(h) A comniit.s housebreaking by day witli intent to commit adultery, and 
commits in the house so entered adultery with B’s wife. A may be separately charged 
with, and convicted of, offences under sections 454 and 497 of tho Indian Penal 
Code. 

(c) A entices B, the wife of 0, away from C, with intent to commit adultery with 
B, and then commits adultery with her. A may bo separately charged with, and con- 
victed of, offences under sections 40S and 497 of the Indian Penal Code, 

(d) A has in his possession several seals, knowing them to be counterfeit and 
intending to use them for the purpose of coTniuitting several forgeries punisliable under 
section ^IGG of the Indian Penal Code. A may be separately charged with, and I’on- 
victed of, the ])ossessiou of each seal under section 473 of the Indian Penal Code. 


1 Ins. by the Code of Criminal Procedure 

8. C2. 


(Amendment) Act, 1923 (18 of 1923), 
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(e) With intent to cause injury to B, A institutes a criminal proceeding against 
him, knowing that there is no just or lawful ground for such proceeding ; and sjlso 
falsely accuses B of having committed an offence, knowing that there is no just or 
lawful ground for such charges. A may be separately charged with, and con- 
victed of, two offences under section 211 of the Indian Penal Code. 

(/) A, with intent to cause injury to B, falsely accuses him of having com- 
mitted an offence, knowing that there is no just or lawful ground for such charge. 

On the trial, A gives false evidence against B, intending thereby to cause B to bo 
convicted of a capital offence. A may be separately charged with, and convicted of, 
offences under sections 211 and 104 of the Indian Penal Code. 

(ff) A, with six others, commits the offences of rioting, grievous hurt and 
assaulting a piiblip servant endeavouring in the discharge of his duty as such to 
suppress the riot. A may be separately charged with, and convicted of, offences under 
sections 147, 325 and 152 of Indian Penal Code. 

(h) A threatens B, 0 and D at the same time with injury to their persons with 
intent to cause alarm to them. A may be separately charged Avith, and convicted of, 
each of the three offences under section 506 of the Indian Penal Code. 

The separate charges referred to in Illustrations (a) to (h) respectively may bo 
tried at the same time. 
to suh -section (S ) — 

(i) A wrongfully strikes B with a cane. A may be separately charged with, 
and convicted of, offences under sections 352 and 323 of the Indian Penal Code. 

(J) Several stolen sacks of corn are made over to A and B, who know they are 
stolen property, for the purpose of concealing them. A and B thereupon voluntarily 
assist each other to conceal the sacks at the bottom of a grain pit. A and B may be 
separately charged with, and convicted of, offences under sections 411 and 414 of the 
Indian Penal Code. 

(fc) A exposes her child with the knowledge that she is thereby likely to cause its 
death. The child dies in consequence of such exposure. A may bo separately charged 
with, and convicted of, offences under sections 317 and 304 of the Indian Penal 
Code. 

(Z) A dishonestly uses a forged document as genuine evidence, in order to 
convict B, a public servant, of an offence under section 167 of the Indian Penal 
Code. A may be separately charged with, and convicted of, offences under sections 
471 (read with 466) and ‘196 of tlio saino Code. 

to subsection (S ) — 

(w) A commits robbery on B, and in doing so voluntarily causes hurt to him. A 
may bo separately charged with, and convicted of, offences under sections 323, 392 and 
304 of the Indian Penal Code. 

236. If a single act or scries of acts is of such a nature that it is Where it is 
doubtful which of several offences the facts which can be proved will ^jiat oiTonco 
constitute, the accused may be charged with having committed all or bns boon 
any of such offences, and any number of such charges may be tried at 
once ; or he may be charged in the alternative with having committed 
some one of the said offences. 


Illustrations. 

(a) A is accused of an net w'hich may amount to theft, or receiving stolen prs- 
t>erty^ or crimmal breach of trust or cheating. He may be charged with theft, receir- 
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ing stolen property, criminal breach of trust and cheating, or he may be charged with 
having committed theft, or receiving stolen property, or criminal breach of trust or 
cheating, 

(b) A states on oath before the Magistrate that he saw B hit C with a club. 
Before the Sessions Court A states on oath that B never hit 0. A may be charged 
in the alternative and convicted of intentionally giving false evidence, although it can- 
not bo proved which of tiiese contradictory statements was false. 

237 . U) If, in the case mentioned in section 236, the accused is 
charged with one offence, and it appears in evidence that he committed 
a different offence for which he might have been charged under the 
provisions of that section, he may be convicted of the offence which he 
is shown to have committed, although he was not charged with it. 

!#••••• 

Jllustration. 

A is charged with theft. It apxicars that he committed the offence of criminal 
breach of trust, or that of receiving stolen goods. Ho may be convicted of criminal 
breach of trust or of receiving stolen goods (as the case may be) though he was not 
charged with such offence. 

238 , (/) When a jierson is charged witli an offence consisting of 
several iiarticulars, a combination of some only of which constitutes a 
complete minor offence, and sucli combination is proved, but the remain- 
ing particulars are not proved, he may be convicted of the minor offence, 
though he was not charged with it. 

(2) When a person is charged with an offence and facts are proved 
which reduce it to a minor offence, he may be convicted of the minor 
offence, although he is not charged with it. 

^[{2A) When a person is charged with an offence, he may be con- 
victed of an attcm])t to commit such offence although the attcmjit is not 
separately charged.] 

(5) Nothing in this section shall be deemed to authorize a convic- 
tion of any offence referred to in section. 198 or section 199 when no 
complaint has been made as required by that sectjpn. 

Illustrations. 

(а) A is charged, under section 407 of the Indian Penal Code, with criminal 
breach of trust in respect of property entrusted to him as a carrier. It appears, that 
he did commit criminal breach of trust under section 40C in respect of the property, 
but that it was not entrusted to him as a carrier. He may be convicted of criminal 
breach of trust under section 406. 

(б) A is charged, under section 325 of the Indian Penal Code, with causing 
grievous hurt. lie proves that he acted on grave and sudden provocation. He may 
be convicted under section 335 of that Code. 

/io Criminal Procedure ( Amend ment) Act, 1923 

(18 of 1U23), 8. G3, 

a Ins. by s. 04, ibid. 
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i[239. The following persons may be charged and tried together. Whatpmaoi 

namely : — iwybe 

charged 

(а) persons accused of the same offence committed in the course 

of the same transaction ; 

(б) persons accused of an offence and persons accused of abet- 

ment, or of an attempt to commit such offence ; 

(c) persons accused of more than one offence of the same kind, 

within tlie meaning of section 234 committed by them joint- 
ly within the period of twelve months ; 

(d) persons accused of different offences committed in the course 

of the same transaction ; 

(e) persons accused of an offence which includes tlieft, extortion, 

or criminal misappropriation, and persons accused of 
receiving or retaining, or assisting in the disposal or con- 
cealment of, property possession of which is alleged to have 
been transferred by any such offence committed by the 
first-named persons, or of abetment of or attempting to 
commit any such last-named offence ; 

(/) persons accused of offences under sections 411 and 414 of 
[LVof J860. the Indian Penal Code or either of those sections in respect 

of stolen property the passession of which has been trans- 
ferred by one offence ; and 

(g) persons accused of any offence under Chapter XII of the 
LV of I860, Indian Penal Code relating to counterfeit coin, and persons 

accused of any other offence under the said Chapter relat- 
ing to the same coin, or of abetment of or attempting to 
commit any such offence ; 

and the provisions contained in the former part of this Chapter shall, 
so far as may be, apply to all such charges.] 

240. When a charge containing more heads than one is framed Withdra^ 
against the same person, and when a conviction has been had on one or chargeeraf** 
more of them, the complainant, or the officer conducting the prosecution, 
may, with the consent of the Court, withdraw the remaining charge or geveral 
charges, or the Court of its own accord may stay the inquiry into, or trial chargee, 
of, such charge or charges. Such withdrawal shall have the effect of an 
acquittal on such charge or charges, unless the conviction be set aside, 
in which case the said Court (subject to the order of the Court setting 
aside the conviction) may proceed with the inquiry into or trial of the 
charge or charges so withdrawn. 

1 Bubs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 65, for original b. 239, 
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{Chapter XX. — Of the Trial of Summons-cases hy Magistrates.) * 
CHATTER XX. 

Op the Trial op Summons-cases by Magistrates. 

241. Tho following procedure shall be observed by Magistrates 
in the trial of summons-tases. 

242. When the accused appears or is brought before the Magistrate, 
the particulars of the offence of which he is accused shall be stated to 
him, and he shall be asked if he has any cause to show why he should not 
be convicted ; but it shall not be necessary to frame a formal charge. 

243. If the accused admits that he has committed the offence of 
which he is accused, his admission shall be recorded as nearly as possible 
in the words used by him ; and, if he shows no sufficient cause why he 
should not be convicted, the Magistrate ^fmay convict] him accordingly. 

244. {]) “[If the Magistrate does not convict the accused under 
the preceding section or] if the accused does not make such admission, 
the Magistrate shall proceed to hear the complainant (if any), and take 
all such evidence as may be produced in support of the prosecution, and 
also to hear the accused and take all such evidence as he produces in his 
defence : 

“ [Provided that the Magistrate shall not be bound to hear any person 
as complainant in any case in which the complaint has been made by a 
Court.] 

(5) The Magistrate may, if he thinks fit, on the application of the 
complainant or accused, issue “[a summons to any witness directing him 
to attend or to produce] any document or other thing. 

(5) The Magistrate may, before summoning any w’itness on such 
application, require that his reasonable expenses, incurred in attend- 
ing for the purposes of the trial, be deposited in Court. 

245. (J) If the Magistrate upon taking the evidence referred to 
in section 244 and such further evidence (if any) as he may, of his own 
motion, cause to be produced, and (if he thinks fit) examining the 
accused, finds the accused not guilty, he shall record an order of 
acquittal. 

*[{2) Wliere the Magistrate does not proceed in accordance with 
the provisions of section 3-Jf) or section 502, he shall, if he finds the 
accused guilty, pass sentence upon him according to law.] 

1 Subs, by tlio Cixte of Criminal Procedure (Amendment) Act, 1923 (18 of 1923). 

8. 6C, for “ shall convict ”. / > \ 

2 Ins. bv B. C7, ibid, 

a Subs, by b. C7, ibid, for process to compel the attendance of any witness or the 
production of i 

4 Subi. by B. C8, ibid, for original Bub-section (S), 
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246. A Magistrate may, linder section 243 or section 245, convict the Finding not 
accused of any offence triable under this Chapter which from the facts 
admitted or proved he appears to have committed, whatever may be the Bummons. 
nature of the complaint or summons. 

247. If the summons has been issued on complaint, and upon the Non- 
day appointed for the appearance of the accused, or any day subsequent com^inimt^^ 
thereto to which the hearing may be adjourned, the complainant does not 

appear, the Magistrate Sshall, notwithstanding anything hereinbefore 
contained, acquit the accused, unless for some reason he thinks proper to 
adjourn the hearing of the case to some other day ; 

Provided that, where the complainant is a public servaiiJt and his per- 
sonal attendance is not required, the Magistrate may dispense with his 
attendance, and proceed with the case. 

248. If a complainant, at any time before a final order is passed in Withdrawal 
any case under this Chapter, satisfies the Magistrate that there are suflBi- 

eient grounds for permitting him to withdraw his complaint the Magistrate 
may permit him to withdraw the same, and shall thereupon acquit the 
accused. 

249. In any case instituted otherwise than upon "complaint, a Power to stop 
Presidency Magistrate, a Magistrate of the first class, or with the previous 
sanction of the District Magistrate, any other Magistrate, may for reasons complaina^nt. 
10 be recorded by him, stop the proceedings at any stage without pronounc- 
ing any judgment either of acquittal or conviction, and may thereupon 

release the accused. 

Frivolous Accusations in Summons and Warrant Cases. 

250. ^[(1) If in any case instituted upon complaint or upon False, 
information given to a police-officer or to a Magistrate, one or more persons vexatious 
is or are accused before a Magistrate of any offence triable by a Magistrate, accusations, 
and the Magistrate by whom the case is heard discharges or accpiits all or 

any of the accused, and is of opinion that the aecmsatioii against them or any 
of them was false and either frivolous or vexatious, tlie IMagistrate may, by 
his order of discharge or acquittal, if the person upon whose eomyduint or 
information the accusation was made is prosciit, call upon him forthwith 
to show cause why he should not pay compensation to such accused or to 
each or any of such accused when there are more than one. or, if such person 
is not present direct the issue of a suuunons to him to appear and show 
cause as aforesaid. 

(2) The Magistrate shall record and consider any cause which such 
complainant or information may show and if he is satisfied that the accusa- 
tion was false and either frivolous or vexatious may, for reasons to be 

J Sub-sections (1) to (SC) were subs, for tbo ori«rin:i] siib-Be<*tjons (1) and (£) 
by the Code of Criminal Froceduro (Amendment) Act, 1023 (18 of 1023), s. CD. 
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recorded, direct that compensation to such amount not exceeding one 
liuudred rupees or, if the Magistrate is a Magistrate of the third class, 
not exceeding fifty rupees, as he may determine, be paid by such com- 
plainant or informant to the accused or to each or any of them. 

[2 A) The Magistrate may, by the order directing payment of the 
compensation under .sub-section [2), further order that, in default of 
})aymerit, tlie person ordered lo pay such compensation shall suffer 
simple iini)risonment for a ]jeriod not exceeding thirty days. 

{2B) Wlum any person is imprisoned under sub-section {2A), the * 

provi.sions of sections 68 and 69 of the Indian Penal Code shall, so far as XLV of 1860. 
may be, apply. 

{2C) No person who has been directed to pay compensation under 
this section shall, by reason of such order, be exempted from any civil or 
criminal liability in respect of the complaint made or information given by 
him : 

Provided that any amount paid to an accused person under this sec- 
tion shall be taken into account in awarding compensation to such person 
in any subsequent civil suit relating to the same matter.] 

[3) A complainant or informant who has been ordered under ^ [sub- 
section (^)] by a Magistrate of the second or third class to pay compensa- 
tion 2 [or has been so ordered by any other Magistrate to pay compensation 
exceeding fifty rupees] may appeal from the order, in so far as the order 
relates to the payment of the compensation, as if such complainant or 
informant had been convicted on a trial held by such Magistrate. 

(4) When an order for i)ayment of compensation to an accused person 
is made in a case which is subject to appeal under sub-section (5), the 
compensation shall not be paid to him before the period allowed for the 
presentation of the appeal has elapsed, or, if an appeal is presented, before 
the appeal has been decided ’^[and, where such order is made in a case 
^Vhich is not so subject to apeal, the compensation shall not be paid before 
the expiration of one month from the date of the order]. 

4e • • • • • 

CHAPTER XXL 

Op the Trial op Warrant-cases by Magistrates. 

261. The following procedure shall be observed by Magistrates in 
the trial of warrant-cases. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923) 

8. 69, for ** sub-section (i) 

2 Bubs, by s. 69, ibid, for to an accused person 

8 Ins. by B. 69, ibid. 

4 Bub-Bection (5) rep. by s. 69, ibid* 
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262. (1) Whe^ the accused appears or is brought before a Magis- Evidonmfor 
trate, such Magistrate shall proceed to hear the complainant (if any) and 

take all such evidence as may be produced in support of the prosecution : 

^ [Provided that the Magistrate shall not be bound to hear any person 
as complainant in any case in which the complaint has been made by a 
Court.] 

(2) The Magistrate shall ascertain, from the complainant or otherwise 
the names of any persons likely to be acquainted with the facts of the case 
and to be able to give evidence for the prosecution, and shall summon to 
give evidence before himself such of them as he thinks necessary. 

263. (J) If, upon taking all the evidence referred to in section 252, Dwoharge 
and making such examination (if any) of the accused as the Magistrate ^ ‘ 
thinks neccssaiy, he finds that no case against the accused has been made 

out which, if unrebutted, would warrant his conviction, the Magistrate 
shall discharge him. 

(2) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if, for reasons 
to be recorded by such Magistrate, he considers the charge to be groundless. 

264. If when such evidence and examination have been taken and CShargetobe 
made, or at any previous stage of the case, the Magistrate is of opinion that offence 
there is ground for presuming tliat the accused has committed an offence 

triable under this Chapter, which such Magistrate is competent to try, and 
which, in his opinion could be adequately punished by him, he shall frame in 
writing a charge against the accused. 

266. (1) The charge shall then be read and explained to the accused. Pica, 
and he shall be asked whether he is guilty or has any defence to make. 

(2) If the accused pleads guilty, the Magistrate shall record the plea, 
and may in his discretion convict him thereon. 

^[266A. In a case where a previous conviction is charged under the Prooeduro 
provisions of section 221, sub-section (7), and the accused does not admit 
that he has been previously convicted as alleged in the charge, the Magistrate oraW^ons. 
may, after he has convicted the said accused under section 255, sub-section 
(2), or section 258, take evidence in respect of the alleged previous con- 
viction, and shall record a finding thereon.] 

266. (1) If the accused refuses to plead, or does not plead, or Defence, 
claims to be tried, he shall be required to state, ^ [at the commencement of 
the next hearing of the case or, if the Magistrate for reasons to be recorded 

1 Ins. by the Code of Criminal Fiocedure (Amendment) Act, 1923 (18 of 1923), 

•.70. 

3 Ins. by s. 71, ibid. 

3 Ins. by B. 72, ibid. 
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in writii)fy s(» thinks fit, forthwith], whethor he wishes to cross-examine any, 
and, if so, wliioh, ol* the wilnossos for the prosecution whose evidence has 
been taken. If he says lie does so wish, the witnesses named by him shall 
be recalled and, after cross-examination and re-examination (if any), they 
sliall be discharged. The evidence of any remaining witnesses for the 
prosecution shall next be taken, and, after cross-examination and re- 
examination (iC any), they also shall be discharged. The accused shall 
then be called upon to enter upon his defence and produce his evidence. 

(2) If the accused puts in any written statement, the Magistrate shall 
file it with the record. 

267. (f) If the accused, after ho has entered upon his defence, 
a])f)lic«s to the ]\Iagistratc to issue any process for compelling the attend- 
ance of any witness for tlie purpose of examination or cross-examination, 
or the production of any document or other thing, the Magistrate shall 
issue sucli proctvss uiih’ss he considers that such application should be 
refused on the ground that it is made for the purpose of vexation or 
delay or for defeating the ends of justice. Such ground shall be 
recorded by him in writing : 

Provided that, when the accused has cro.ss-examincd or had the 
opportunity of crosvi-exainining any witness after the charge is framed, 
ihe attendance of such witness shall not be compelled under this section, 
unless the Magistrate is satisfied that it is necessary for the purposes of 
justice. 

(2) The Magistrate may, before summoning any witness on such 
application, require that his reasonable expenses incurred in attending for 
the purposes of the trial be deposited in Court. 

268. (1) If in any case under this Chapter in which a charge has 
been framed the Magistrate finds the accused not guilty, he shall record 
ail order of acquittal. 

i[(5) Where in any case under this Chapter the Magistrate does not 
proceed in accordance with the provisions of section 349 or section 562,. he 
shall, if he finds the accused guilty, pass sentence upon him according to 
law.] 

259. When the proceedings have been instituted upon complaint, 
and upon any day fixed for the hearing of the case the complainant is 
absent, and the offence may be lawfully compounded, - [dr is not a cogniz- 
able offence.] the JlagisTrate may, in his discretion, notwithstanding any- 
thing hereinbefore contained, at any time before the charge has been 
framed, discliarge the accused. 

1 Subs, by the Code* of Crinnnal Procedure (Amendment) Act, 1923 (18 of 1923), 
B. 73, for origin.il Kub-sec. (S). 

2 Ins. by s. 74, th id. 
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CHAPTER XXH. 

Op Summary Trials. 

260. (J) Notwithstanding anything contained in this Code, — Power to by 

■ummarily. 

(a) the District Magistrate, 

(b) any Magistrate of the first class specially empowered in this 

behalf by the ^[Provincial Government], and 

(c) any Bench of Magistrates invested with the powers of a 

Magistrate of the first class and especially empowered in this 
behalf by the * [Provincial Government], 

may, if he or they think fit, try in a summary way all or any of the follow- 
ing offences : — 

(0) offences' not punishable with death, transportation or impri- 

sonment for a term exceeding six months ; 

(6) offences relating to weights and measures under sections 264, 

CLV of iseOi 265 and 266 of the Indian Penal Code ; 

(c) hurt, under section 323 of the same Code ; 

(d) theft, under section 379, 380 or 381 of the same Code, where 

the value of the property stolen does not exceed fifty rupees ; 

(e) dishonest misappropriation of property under section 403 of 

the same Code, where the value of the property misappro- 
priated doe.s not exceed fifty rupees ; 

if) receiving or retaining stolen property under section 411 of the 

same Code, where the value of such property does not exceed 
fifty rupees ; 

ig) assisting in the concealment or disposal of stolen property, 

under section 414 of the same Code, where the value of such 
property does not exceed fifty rupees ; 

(A) mischief, under section 427 of the same Code ; 

(t) house-trespass, under section 448, and offences under sections 
451, “[453, 454], 456 and 457 of the same Code ; 

(1) insult with intent to provoke a breach of the peace, under sec- 

tion 504, and criminal intimidation, under section 506, of the 
same Code ; 

(A) abetment of any of the foregoing offences ; 

(1) an atfempt to coihmit any of the foregoing offences, when such 
attempt is an offence ; 

t of 1871. offences under section 20 of the Cattle-trespass Act, 1871 : 

1 Subs, by tho A. 0. for ** L. 

S hiM, by the Amending Act, 1903 (1 of 1903), •. 8 and Sch. II, Ft. II. 
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Provided that no case in which a Magistrate erercises the special 
powers conferred by section 34 shall be tried in a sununary way. 

(2) When in the course of a summary trial it appears to the 
Magistrate or Bench that the case is one which is of a character which 
renders it undesirable that it should be tried summarily, the Magistrate 
or Bench shall recall any witnesses who may have been examined and pro- 
ceed to re-hear the case in manner provided by this Code. 

261. The ’ [Provincial Government] may confer on any Bench 
of Magistrate.s invested with the powers, of a Magistrate of the second or 
third class power to try summarily all or any of the following offences ; — 

(a) offences against the Indian Penal Code, sections 277, 278, 279, XLV of iseo. 
285, 286, 289, 290, 292, 293, 294, 323, 334, 336, 341, 352, 426, 

2 [447 and 504] ; 


{b) offences against Municipal Acts, and the conservancy clauses of 
Police Acts which are punishable only with fine or with 
imprisonment for a term not exceeding one month ®[with or 
without fine] ; 

(c) abetment of any of the foregoing offences ; 

(d) an attempt to commit any of the foregoing offences, when such 

attempt is an offence. 


Procedure 
for Buramons 
and warrant- 
cases 

appLoablo. 


262. (1) Tn trials undor this Chapter, the procedure prescribed for 
summons-cases shall be followed in summons-cases, and the procedure 
prescribed for warrant-causes shall be followed in warrant-cases, except as 
hereinafter mentioned. 


(2) No sentence of imprisonment for a term exceeding three months 
imprisonment, shall be ])assed in the case of any conviction under this Chapter. 

Record in 263. In cases where no appeal lies, the Magistrate or Bench of 
there ^^nT record the evidence of the witnesses or frame a formal 

appeal. charge ; but he or they shall enter in such form as the ^ [Provincial Govern- 
irient] may direct the following particulars : — 

(a) the serial number ; 


(h) the date of the commission of the offence ; 

(c) the date of the report or complaint ; 

(d) the name of the complainant (if any) ; 

(e) the name, parentage and residence of the accused ; 

(/) the offence complained of and the offence (if any) proved, and 
in cases coming under clause (d), clause (e), clause (/) or 
clause {o) of sub-section {!) of section 260 the value of the 
property in respect of which the offence has been committed ; 

1 Subs, by the A. 0. for ** L. 

Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
I. 75, for ** and 447 ^ \ /» 

1 Ing. by i. 75, ibid. 
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(g) the plea of the accused and his examination (if any) ; 

(h) the finding, and, in the case of a conviction, a brief statement 

of the reasons therefor ; 

(i) the sentence or other final order ; and 

(j) the date on which the proceedings terminated. 

264. (1) In every case tried summarily by a Magistrate or Bench Record in 
in which an api)eal lies, such Magistrate or Bench shall, before passing cases, 
sentence, record judgment embodying the substance of the evidence and 
also the particulars mentioned in section 263. 

(J2) Such judgment shall be the only record in cases coming within 
this section. 

266. (i) Records made under section 263 and judgments recorded Language of 
under section 264 shall be written by the presiding officer, either in English 
or in the language of the Court, or, if the Court to which such presiding 
officer is immediately subordinate so directs, in such officer’s mother-tongue. 

(-S) The ^[Provincial Government] may authorize any Bench of Bench may be 
Magistrates empowered to try offences summarily to prepare the aforesaid cteriu 
record or judgment by means of an officer appointed in this behalf by the 
Court to which such Bench is immediately subordinate, and the record or 
judgment so prepared shall be signed by each member of such Bench pre- 
sent taking part in the proceedings. 

(.V) If no such authorization be given, the record prepared by a mem- 
ber of the Bench and signed as aforesaid shall be the proper record. 

(4) If the Bench differ in opinion, any dissentient member may write 
a separate judgment. 


CHAPTER XXIII. 

Of Trials before High Courts and Courts of Session. 

A, — Preliminary, 

266. In this Chapter, except in sections 276 and 307, and in Chapter •‘High Court” 
XVIII, the expression “ High Court ” ^^n^eans a High Court within the 
meaning® of the Government of India Act, 1935, and includes such other 
Courts as the Provincial Government may by notification in the Official 


1 Subs, by the A. 0. for L. G.”. 

2 Subs, by the A. O. for '' ineaiia a High Court of Judicature established under 
the Indian High Courts Act. 1861. or the Government of India Act, 1915. and includes 
the Chief Court of Oudb, the Court of the Jadicis] Commissioner of Bind, and such 
ot^r Courts as the 0, Q, in Ch may, by notification in the OnaeUe of India 

> dee I. 819 of that Abt. * * 

XilUTBO - - - - K 
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Gazette], declare to be High Courts for the purposes of this Chapter 
^and of Chapter XVIII]. 

267. All trials under this Chajiter before a High Court shall be by 
jiiry, 

and, notwithstanding anything herein contained, in all criminal cases 
transferred to a High Court under this Code or under the Letters Patent 
of any High Couii established under the Indian High (Courts Act, 1861, j 

2 [or the Government of India Act, 1915,] ^[or the Government of India 6 & 6 Geo. fj 
Act, 1935], the trial may. if the High C‘ourt so directs, be by jury. ^ 

268. All trials before a Courl of Session sliall be either by jury, ore. 2. 
with the aid of assessors. 


269. (1) The ^ [Provincial Government] may * * •by order 

in the Official Gazette, direct that the trial of all offences, or of any 
particular class of offenc.es, before any (/ouri of .Session, shall be by 
jury in any district, and may, e* • • revoke or alter such order. 

(5) The ^[Provincial Government], by like order, may also declare 
that, in the case of any district in which the trial of any offence is to be by 
jury, the trial of such offences shall, if the Judge, on application made 
to him or of his own motion so directs, be by jurors summoned from a special 
jury list, and may revoke or alter such order. 

(3) When the accused is charged at the same trial with several 
offences of which some are and some are not triable by jury, he shall be 
tried by jury for such of those offences as are triable by jury, and by the 
Court of Session, with the aid of the jurors as assessors, for such of them 
as are not triable by jury. 

270. In every trial before a Court of Session the prosecution shall 
be conducted by a Public Prosecutor. 

B . — Commencement of troceedings, 

271. (I) When the Court is ready to commence the trial, the 
accused shall appear or be brought before it, and the charge shall be read 
out in Court and explained to him, and he shall be asked whether he is 
guilty of the offence charged, or claims to be tried. 

{2) If the accused pleads guilty, the plea shall be recorded, and he 
may be convicted thereon. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
B. 76. 

s Ins. by the Amending Act, 1916 (13 of 1916), b. 2 and Sch. 

8 Ins. by the A. 0. 

4 Subs, by the A. 0. for L. 

8 The words “ with the previous sanction of the G. G. in 0." rep. by the Devolu- 
tion Act. 1920 (38 of 1920), s. 2 and Sch. I. 

6 The words * ' with the like sanction, ’ ’ rep. by the Bepealinir and Act. 

1927 (10 of 1927), s. 3 and Seh. H. ’ 
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272. If the accused refuses to, or does not, plead, or if he claims to be Refnsatto 

tried, the Court shall proceed to choose jurors or assessors as hereinafter ?' , 

’ , , , * ~ claim to ba 

directed and to try the case : tried. 

Provided that, subject to the right of objection hereinafter mentioned, Mai by same 
tlie same jury may try, or the same assessors may aid in the trial of, as ^^*or8of 
many accused persons successively as the Court thinks fit. several 

offenders in 
succoBsion. 

273. (J) In trials before the High Court, when it appears t«) the High Entry on 
Court, at any time before the commencement of the trial of the per.s'on 
cli;irged, that any charge or any portion thereof is clearly unsusUiiwble, 

the J udge may make op the charge an entiy to the eifect. 


(5) yuch entry shall have the effect of staying proceedings upon the Effect of 
charge or portion of the charge, as the case may be. entry. 


C. — Choosing a Jury. 

274. (1) In trials before the High Court the jury shall consist of nine Number of 
pens'ons. 

(5) In trials by jury before the Court of Session the jury shall con- 
sist of such uneven number, not being loss than ^ [five] or more than nine, 
as the 2 [Provincial Government], by order applicable to any particular 
district or to any particular class of offences in that district, may direct ; 

* [Provided that, where any accused person is charged with an offence 
punishable with death, tlie jury shall consist of not less than seven persons 
and, if practicable, of nine persons.] 

♦[275. (1) In a trial by jury before the High Court or Court of Jury for trial 
Session of a person who has been found under the provisions of this Code ^ndlrdtan* 
to be an European or Indian British subject, a majority of the jury shall, British 
if such person before the first juror is called and accepted so requires, eon- othe^***”** 
sist, in tljp case of an European British subject, of persons who are Euro- 
peans or Americans and, in the case of an Indian British subject, of 
Indians. 

(jS) In any such trial by jury of a person who has been found imder 
the provisions oif this Code to be an European (other than an European 
British subject) or an American, a majority of the jury shall, if practicable 
and if such European or American before the first juror is called and 
accepted so requires, consist of persons who are Europeans or Americans.] 

t Subs, for " three ’’ by the Criiuinal Law Amendment Act, 1923 (12 of 1923), 

8. 13. 

* Subk by the A. O. for “ L. G. 

* Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 13. 

* Sabs, by s.' 14, ibid, for original s. 276. * 

L42BO 
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276. The jurors shall be chosen by lot from the persons summoned to 
act as sucli in such manner as the High Court may from time to time by 
rule direct : 

Trovided that — 

/Zr.s'/. pending the issue under this section of rules for any Court 
the practice now prevailing in such Court in respect to the 
choosing of jurors shall be followed ; 

itpcondly, in case of a deficiency of persons summoned, the number 
of jurors required may, with the leave of the Court, be 
chosen from such other persons as may be present ; 

thirdly, ^[in a trial before any High Court in the town which is the 
usual place of sitting of such High Court] — 

(a) if the accused person is charged with liaving com- 
mitted an offence punishable \^ith death, or 

(h) if in any other case a Judge of the High Court so 
directs, 

the jurors shall be chosen from the special jurj^ list herein- 
after prescribed ; and 

fourthly, in any district for which the ^[Provincial Government] 
has declared that the trial of certain offences may be by 
special jury, the jurors shall, in any case in which the Judge 
so directs, be chosen from the special jury list prescribed in 
section 325. 

277. ) As each juror is chosen, his name shall be called aloud, and 
upoxi his appearance, the accused shall be asked if he objects to be tried by 
such juror. 

(2) Objection may then be taken to such juror by the accused or by 
the i)rosccutor, and the grounds of objection shall be stated : 

Pi-ovided that, in the High Court, objections without grounds stated 
shall be allcjwed to the number of eight on behalf of the Crown' and eight 
on behalf of the person or all the persons charged. 

278. Any objection taken to a juror on any of the following grounds, 
if made out to the satisfaction of the Court, shall be allowed : — 

(а) some presumed or actual partiality in the juror ; 

(б) some personal grounds, such as alienage, deficiency in the 

qualification required by any law or rule having the force of 
law for the time being in force, or being under the age of 
twenty-one or above the age of sixty years ; 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923)^ 
•. 77, for “ In the presidency towns ”, ' 

t 6ubs. by the A. O. for L. ^ S' 
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(c) his having by habit or religions vom relinquished all care of 
worldly affairs ; 

((/) his holding any office in or under the Court ; 

(e) his executing any duties of police or being entrusted with 
police-duties ; 

(/) his having been cwpvieted of any offence which, in the opinion 
of the Court, renders him unfit to serve on the jury ; 

(g) his inability to understand the language in which the evidence 

is given, or when such evidence is interpreted the language 
in which it is interpreted ; 

(h) any other circumstance which, in the opinion of the Court, 

renders him improper as a juror. 

279. (J) Every objection taken to a juror shall be decided by the Decision of 

Court, and such decision shall be recorded and be final. objection. 

(.JJ) If the objection is allowed, the place of such juror shall be sup- Supply of 
plied l»y any other juror attending in obedience to a summons and chosen 
iu manner provided by section 276, or if there is no such other juror whom 
present, then by any other person prescut in the Court whose name is on 
the list of jurors, or whom the Court considers a proper person to serve on 
the jury : 

Provided that no objection to such juror or other person is taken 
under section 278 and allowed. 

280. (71 When the jurors have been chosen, they shall appoint one Foreman of 
of their number to be foreman. 

(3) The foreman shall preside in the debates of the jury, deliver the 
verdict of the jury, and ask any information from the Court that is re- 
quired hy the jury or any of the jurors. 

(.V) If a majority of the jury do not, -within such time as the Judge 
thinks reasonable, agree, in the appointment of a foreman, he shall be 
appointed by the Court. 

281. When the foreman has been appointed, the jurors shall be swoim Swearing of 
1 1873 . under the Indian Oaths Act, 1873. 

282. (l) If, in the course of a trial by jury at any time before the Prooedm* 
return of the verdict, any juror, from any sufficient cause, is prevented 

from attending throughout the trial, or if any juror absents himself and attend, ete. 
it is not practicfible to enforce his attendance, or if it appears that any 
juror is unsble to understand the language in which the evidence is given 
or, when such evidence is interpreted, the language in which it is inter- 
preted, a new juror shall be added, or tiie jury shall be discharged and a 
new jury chosen. 

(3) In each of such cases the trial shall commence anew. 
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283. The Judge may also discharge the jury whenever the prisoner 
becomes incai)able of remaining at the bar. 

D. — Choosing Assessors. 

284. When the trial is to be held with the aid of assessors, ^[not less 
than three and, if practicable, four shall be chosen] from the persons sum- 
moned to act as such. 

^[284A. {1) In a trial with the aid of assessors of a person who has 
been found under the i)rovisions of this Code to be an European or 
Indian British subject, if the European or Indian British subject accused, 
or whci’e there are several European British subjects accused or several 
Indian British subjects accused, all of them jointly, before the first 
assessor is chosen so require, all the assessors shall, in the case of Euro- 
pean British subjects, be persons who are Europeans or Americans or, in 
the case of Indian British subjects, be Indians. 

(.2) In a trial with the aid of assessors of a person who has been found 
under the provisions of this Code to be an European (other than an Euro- 
pean British subject) or an American, all the assessors shall, if practicable 
and if such European or American before the first assessor is chosen so 
requires, be persons who are Europeans or Americans.] 

285. {!) If in the course of a trial with the aid of assessors, at any 
time before the finding, any assessor is, from any sufficient cause, pre- 
vented fi'oin attending throughout the trial, or absents himself, and is 
not practicable to enforce his attendance, the trial sliall proceed with ihe 
aid of the other assessor or assessors. 

(^) If all the assessors are prevented from attending, or absent them- 
selves, the proceedings shall be stayed and a new trial shall be held with 
the aid ot fresh assessors. 


*[Z>D . — Joint trials. 

285A. In any case in which an European or American is accused 
jointly with a person not being an European or American, or an Indian 
British subject is accused jointly with a person not being an Indian; and 
such liiiropcau, Indian British subject or American is committed for trial 
before a Court of Session, he and such other person may be tried together, 
but if he requires to be tried in accordance with the provisions of section 
275 or seel ion 284 A and is so tried, and the other person accused requires 
to be tried separately, such other person shall be tried separately in 
accordance wuth the provisions of this Chapter.] 

1 Subs, for “ two or more shall be chosen, as the Judge thinks fit '' by the 
Oriniinal Law Amendment Act, 1023 (12 of 1023), s. 15. 

2 S. 284A ins. by s. 16, ibid. 

8 Ins. by s. 17, ibid. 
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E. — Trial to Close of Cases for Prosecution and Defence. 

286. (1) When the jurors or assessors have been chosen, the prose- 
of ]8«o.culor shall open his case by reading from the Indian Penal Code or other 

law the description of the offence charged, and stating shortly by what 
tvidoiice he expects to prove the guilt of the accused. 

(J<f) The prosecutor shall then examine his witnesses. 

287. The examination of the accused duly recorded by or before the 
committing Magistrate shall be tendered by the prosecutor and read as 
evidence.^ 

288. The evidence of a witness ^[duly recorded in the presence of the 
accused under Chapter XVIII] may, in the discretion of the presiding 
Judge, iJ: such witness is produced and examined, be treated as evidence 
in the case ®|for all purposes subject to the provisions of the Indian Evi- 

72 . deuce Act, 1872.] 

289. (7) When the examination of the witnesses for the prosecution 
and the examination (if any) of the accused are concluded, the accused 
shall be asked whether he means to adduce evidence. 

(5) If he says that he does not, the prosecutor may sum up his case; 
and, if tlie Court considers that there is no evidence that the accused com- 
mitted llie offence, it may then, in a case tried with the aid of assessors, 
record a finding, or, in a case tried by a jury, direct the jury to return a 
verdict of not guilty. 

{3} If the accused, or any one of several accused, says that he means 
to adduce evidence, and the Court considers that there is no evidence that 
the accused committed the offence, the Court may then, in a case tried 
with the aid of assessors, record a finding, or, in a case tried by a jury, 
direct the jury to return a verdict of not guilty. 

( /) If the accused, or any one of several accused, says that he means 
to adduce evidence, and the Court considers that there is evidence that 
he committed the offence, or if, on his saying that he does not mean to 
adduce evidence, the prosecutor sums up his case and the Court considers 
that tJicre is evidence that the accused committed the offence, the Court 
shall call on the accused to enter on his defence. 

290. The accused, or his pleader may then open his case, i»tating the 
facts or law on which he intends to rely, and making such comments as 
he thinks necessary on the evidence for the prosecution. He may llien 

1 See the Indian Evidence Act, 1872 (1 of 1872), b. 80. 

2 Bubs, for duly taken in the presence of the accused before the committing 
Magistrate by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
B. 78. 

* Ins. by s. 78, ibid. 
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examine his witnesses (if any) and after their cross-examination and re- 
exauiiiiatiun (if any) may sum up his case. 

291. The accused shall be allowed to examine any witness not pre- 
A'iou.sly named by him, if such witness is in attendance ; but he shall not, 
except os provided in sections 211 and 231, be entitled of right to liave any 
witness summoned, other than the witnesses named in the list delivered to 
llie Magistrate by whom he was committed for trial. 

^ [292. The prosecutor shall be entitled to reply — 

(а) if the accused or any of the accused adduces any oral evi- 

dence ; or 

(б) with the permission of the Court, on a point of law ; 

or 

(<•) with the permission of the Court, when any document which 
does not need to be proved is produced by any accused per- 
son after he enters on his defence : 

Provided that, in the case referred to in clause (c) the reply shall, 
unless the Court otherwise permits, be restricted to comment on the docu- 
ment so produced.] 

293. (1) Whenever the Court thinks that the jury or assessors should 
view the place in which the offence charged is alleged to have been com- 
mitted, or any other place in which any other transaction material to the 
trial Ls alleged to have occurred, the Court shall make an order to that 
effect, and the jury or assessors shall be conducted in a body, under the 
care of an officer of the Court, to such place, which shall be shown to them 
by a person appointed by the Court. 

(5) Such officer shall not, except with the permission of the Court, 
suffer any other person to speak to, or hold any communication with, any 
of the jury or assessors, and, unless the Court otherwise directs, they 
shall, when the view is finished, be immediately conducted back into 
Court. 

294. If a juror or assessor is personally acquainted with any i*cle- 
vant fact, it is his duty to inform the Judge that such is the cas.^, where- 
upon he may be sworn, examined, cross-examined and re-examined in the 
same manner as any other witnessi. 

295. If a trial is adjourned, the jury or assessors shall attend at the 
adjourned sitting, and at every subsequent sitting, until the conclusion 
of the irial. 

296. The High Court may, from time to time, make rules as to keep- 
ing the juiy together during a trial before such Court lasting for more 
than one day ; and subject to such ndes, the presiding Judge may order 

1 Subs, by the Code of Criminal Procedure (Amendment) Aet, 1923 (18 of 1923), 
s. 79, for original s. 292. 
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whether and in what manner the jurors shall be kept together under the 
chai’ge of an officer of the Court, or whether they shall be allowed to 
return to iheir respective homes. 

F. — Conclusion of Trial in Cases tried by Jury, 

297. In cases tried by jury, when the case for the defence and the 
prosecutor’s reply (if any) are concluded, the Court shall proceed to 
cliarge the jury, summing up the evidence for the prosecution and de- 
fence, and laying down the law by which the jury are to be guided. 

298. (1) In such cases it is the duty of the Judge — 

(«.) to decide all questions of law arising in the course of the. trial, 
and especially all questions as to the relevancy of facts which 
it is proposed to prove, and the admissibility of evidence, or 
the propriety of questions asked by or on behalf of the 
parties ; and, in his discretion, to prevent the production 
of inadmissible evidence, whether it is or is not objected to 
by the parties ; 

(0) to decide upon the meaning and construction of all documents 
given in evidence at the trial ; 

ic) to decide upon all matters of fact which it may be necessary 
to prove in order to enable evidence of particular' matters 
to be given ; 

(d) to decide whether any question which arises is for himself or 
for the jury, and upon this point his decision shall bind the 
jurors. 

(2) The Judge may, if he thinks proper, in the course of his sum- 
ming up, express to the jury his opinion upon any question of fact, or upon 
any question of mixed law and fact, relevant to the proceeding. 

Illustrations. 

(o) It is proposed to prove a statement made l>y a person, not being a witness 
111 the case, on the ground that circumstances are proved which render evidence of such 
statement admissible. 

It is for the Judge, and not for the jury, to decide whether the existence of those 
circumstiauces has been proved. 

(h) It is proposed to give secondary evidence of a document the original of which 
is alleged to have been lost or destroyed. 

It is the duty of the Judge to decide whether the original has been lost or 
destroyed. 

299. It is the duty of the jury — 

(a) to decide which view of the facts is true and then to return the 
verdict which under such view ought, according to tlie direc- 
tion of the Judge, to be returned ; 
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(b) to determine the meaning of all technical terms (other than 
terms of law) and words used in an unusual sense which 
it may be necessary to determine, whether such words occur 
in documents or not ; 

(r) to decide all questions which according to law are to be deemed 
questions of fact ; 

{(]) to decide whether general indefinite expressions do or do not 
apply to particular cases, unless such expressions refer to 
legal procedure or unless tlieir meaning is ascertained by law, 
in either of which cases it is the duty of the Judge to decide 
their meaning. 


llluatraiions. 

(a) A is tried for the murder of B. 

It is the duty of the Judge to explain to the jury the distinction between murder 
and culpable homicide^ and to tell them under what views of the facts A ought to be 
convicted of murder, or of culpable homicide, or to be acquitted. 

It is the duty of the jury to decide which view of the facts is true and to return 
a verdict in accord«ince with the direction of the Judge, whether that direction is right 
or wrong, and whether they do or do not agree with it. 

(h) The question is whether a person entertained a reasonable belief on a 
particular point — whether work was done with reasonable skill or due diligence. 

Bach of these is a question for the jury. 

SOO. In cases tried by jury, after the Judge has finished his charge, 
file jury may retire to consider their verdict. 

Except with the leave of the Court, no person other than a juror shall 
speak to or hold any communication with, any member of such jury. 

301. When the jury have considered their verdict, the foreman shall 
inform the Judge what is their verdict, or what is the verdict of a majority. 

302. If the jury are not unanimous, the Judge may require them to 
retire for further consideration. After such a period as the Judge con- 
siders reasonable, the jury may deliver their verdict, although tliey are not 
unanimous. 

303. (1) Unless otherwise ordered by the Court, the jury shall return 
a verdict on aU the charges on which the accused is tried, and the Judge 
may' ask them such questions as are necessary to ascertain what their 
verdict is. 

(2) Such questions and the answers to them shall be recorded. 

304. When by accident or mistake a wrong verdict is delivered, the 
jury may, before or immediatdy after it is recorded, amend the vei'diot, 
and it shall' stand as ultimately amended. 
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305. (1) Wh^ in a case tried before a High Court the jury are un- Veidiotin 
auiiuous ill their opinion, or when as many as six are of one opinion and 

the Judge agrees with them, the Judge shall give judgment in accordance prorail. 
with such opinion. 

(2) When in any such case the juiy are satisfied that they will not 
be unanimous, but six of them are of one opinion, the foreman sliall so 
inform the Judge. 

(3) If the Judge disagrees with the majority, he shall at once die- Diachargeoi 

charge the jury. jury mother 

(4) If there are not so many as six who agree in opinion, the Judge 
shall, after the lapse of such time as he thinlos reasonable, discharge the 
jury. 

306. (1) When in a case tried before the Court of Session the Judge Votdiotin 

does not think it necessary to express disagreement with the verdict of the . 

» . • « , • , SoBsionwhon 

jurors or of a majority of the jurors, he sliall give judgment accordingly, topnrail. 

(2) If the accused is acquitted, the Judge shall record .judgment of 
acquittal. If the accused is convicted, the Judge .shall, ^[unless he pro- 
ceeds in accordance with the provisions of section 5(52,] pass sentence on him 
according to law. 

307. (l) If in any such case the Judge disagrees with the verdict of Procodun> 
the jurors, or of a majority of the jurors, on all or any of the charges on 

which *fany accused person] has been tried, and is clearly of oi>inion that Judg» 
it is necessary for the ends of justice to submit the case ®[in respect of such 
accused person] to the High Court, he shall submit the case accordingly, 
recording the grounds of his opinion, and, when the verdict is one of 
acquittal, stating the offence which he considers to have been committed, 

®fand in such case, if the accused is further charged under the provioions 
of seciinn 310, shall proceed to try him on such charge os if such verdict 
had been one of conviction]. 

(.i) Whenever the Judge submits a case under this section, ho shall 
not record judgment of acquittal or of conviction on any of the charges on 
which -|siieh accused] has been tried, but he may either remand ®[such 
accused] to custody or admit him to bail. 

(3) In dealing with the case so submitted the High Court may exercise 
any of the powers which it may exercise on an appeal, and subject thereto 
it shall, after considering the entire evidence and after giving due weight 
to the opinions of the Sessions Judge and the jury, acquit or convict ®[such 

1 InB. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 80. 

* Subs, for “ the accused ” by *. 81, ibid. 

* lu«. by B. 81, ibid. 
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accused] of any offence of which the jury could have convicted him upon 
the charge framed and placed before it ; and, if it convicts him, may paaa 
such sentence as might have been passed by the Court of Session. 


G.- — Re-trial of Accused after Discharge of Jury. 

Re-trial of 308. Whenever the jury is discharged, the accused ^all be detained iu 

custody or on bail (as the case may be), and shall be tried by another jury 
of juiy. unless the Judge considers that he should not be re-tried, in which case 
the Judge shall make an entry to that effect on the charge, and such entry 
.chall operate as an acquittal. 

H. — Conclusion of Trial in Cases tried mth Assessors. 


Delivery of 
opinion of 
assessors. 


Judgment. 


309. (1) When, in a case tried with the aid of assessors, the case for 
tlie defence and the prosecutor’s reply (if any) are concluded, the Court 
may sum up the evidence for the prosecution and defence, and shall then 
require each of the assessors to state his opinion orally ^ [on all the charges 
On which the accused has been tried], and shall record such opinion, ^[and 
for that purpose may ask the assessors such questions as are necessary to 
ascertain what their opinions are. All such questions and the answers to 
them shall be recorded]. 

(i) The Judge shall then give judgment, but in doing so shall not 
be bound to conform to the opinions of the assessors. 

(o’) If the accused is convicted, the Judge shall, ^[unless he proceeds 
in accordance with the provisions of section 562], pass sentence on him 
according to law. 


I. — Procedure in case of Previous Conviction. 

fto^nre 2 [SjQ. In the case of a tidal by a jury or with the aid of assessors when 

pwriious the accused is charged with an offence and further charged that he is by 

oonriotion. reason of a jirevious conviction liable to enhanced punishment or to punish- 

ment of a different kind for such subsequent offence, the procedure 
prescribed by the foregoing provisions of this Chapter shall be modified as 
follows, namely : — 

(a) Such further charge shall not be read out in Court and the 
accused shall not be asked to plead thereto, nor shall the 
same be referred to by the prosecution, or any evidence 
. adduced thereon unless and until, 

(t) he has been convicted of the subsequent offence, or 

(n) the jury have delivered their verdict, or the opinions of the 
assessors have been recorded, on the charge of the subse- 
quent offence. 

1 Ins. by the Code of Griininal Procedure (Amendment) Act, 1923 (18 of 1983), 
1. 82. 

s Snbi. by i. 83, ibid, for original a. 310. 
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|of 1872. 


(h) In the case of a trial held with the aid of assessors, the Court 
may, in its discretion, proceed or refrain from proceeding 
with the trial of the accused on the charge of the previous 
conviction.] 

311 . Notwithstanding anything in the last foregoing section, evidence 
of the previous conviction may be given at the trial for the subsequent 
offence, if the fact of the previous conviction is relevant under the provisions 
of the Indian Evidence Act, 1872. 

J. — List of Jurors for High Court, md summoning jurors for that' Court. 

'[312. The High Court may prescribe the number of persons whose 
names sliall be cnterM at any one time in the special jurors^ list : 

Provided that no definite number of Europeans or of Americans or 
of Jndians shall be so prescribed.] 

313. (1) The Clerk of the Crown shall, before the first day of April 
in each year, and subject to such rules as the High Court from time to thne 
prescribes, prepare— 

(o) n list of all persons liable to serve as common jurors ; a^id 
(6) a list of persons liable to serve as special jurors only. 

(2) Kcgard shall be had, in the preparation of the latter list, to the 
property, character and education of the persons whose names are enter- 
ed 1 herein. 

(3) No person shall be entitled to have his name entered in the 
special jurors^ list merely because he may have been entered in the special 
jurors’ list for a previous year. 

2 [(4) The Provincial Government may exempt any salaried servant 
of the frown from serving as a juror.] 

(5) The Clerk of the Crown shall, subject to such rules as aforesaid, 
have full discretion to prepare the said list as seems to him to be proper, 
and there shall be no appeal from, or review of, his decision. 

314 . (1) Preliminary lists of persons liable to seive as common jurors 
and as special jurors, respectively, signed by the Clerk of the Crowji, 
shall be published once in the Official Gazette] before the fifteenth day 
of April next after their preparation. 

(2) Revised lists of persons liable to serve as common jurors and spe- 
cial jurors, respectively, signed as aforesaid, shall be published once in the 
•’'[Official Gazette] before the first day of May next after their prepara- 
tion. 

1 Subs, by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 18, for original 
8. 312. 

2 Subs, by the A. 0. for original sub-section ( 4 ). 

'8 Subs, by thb A. 0. for local official Guette 
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(3) Copies of the said lists shall be affixed to some conspicuous part 
of the court-house. 

316. (1) Out of the persons named in the revised lists aforesaid, there 
shall be summoned for each sessions ^ [in the town which is the usual place 
(of sitting of each High Court], ^(as many of those who are liable to serve 
on sj)ccial or common juries respectively as the Clerk of the Crown con- 
siders necessary.] 

{2) No person shall be so summoned more than once in six months 
unless the number cannot be made up without him. 

(3) If, during the continuance of any sessions, it appears that the 
number of persons so summoned is not sufficient, such number us may be 
necessary of other persons liable to serve as aforesaid shall be summoned 
for such sessions. 

316, 'Whenever a High Court has given notice of its intention to hold 
sittings at any place outside the ^[town which is the usual place of sitting 
of such High Court] for the exercise of its original criminal jurisdiction, 
the Court oO Session at such place shall, subject to any direction which 
may be given by the High Court, summon a sufficient number of jurors 
from its own list, in the manner hereinafter prescribed for summoning 
jurors to the Court of Session. 

317. (1) In addition to the persons so summoned as jurors, the said 
Court Session shall, if it thinks needful, after communication with the 
Commanding Officer, cause to be summoned such number of commissioned 
and non-commissioned officers in Her Majesty’s Army ^[or Air Force] 
resident within ten miles of its place of sitting as the Court considers to 
be necessary to make up the juries required for the trial of persons charged 
with offences before tlie High Court as aforesaid. 

{2) All officers so summoned shall be liable to serve on such juries 
notwithstanding anything contained in this Code ; but no such officer shall 
be summoned whom his Commanding Officer desires to have excused on the 
ground of urgent [official] duty, or for any other special ® [official] 
reason. ^ 

’ 318. Any person summoned under section 315, section 316 or sec- 
tion 317, who, without lawful excuse, fails to attend as required by the 
summons, or who, having attended, departs without having obtained the per- 
mission of the Judge, or fails to attend after an adjournment of the Court 

1 Subs, for ** in each presidency-town ” by the Code of Criminal Procedure 
(Amendment) Act, 1923 (18 of 1923), s. 84. 

2 Subs, for ** at least twenty-seven of those who are liable to serve on special 
juries, and fifty -four of those who arc liable to serve on common juries/' by s. 84, 
ibid. 

8 Subs, for presidency- towns " by s, 85, ibid. 

4 Ins. by the Bepealiug and Amending Act, 1927 (10 of 1927), s. 2 and 
Sch. 1. 

8 Subs, for ‘ * military " by s, 2 and Sch. I, ibid. 
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after being ordered to attend, shall be deemed guilty of a contempt and 
be liable, by order of the Judge, to such fine as he thinks fit ; and, in default 
of payment of such fine, to imprisonment for a term not exceeding six 
montlis in the civil jail until the fine is paid : 

Provided that the Court may in its discretion remit any fine or im- 
prisonment so imposed. 

K. — List of Jurors and Assessors for Court of Session, and summoning 
Jurors and Assessors for that Court, 

319. All male persons between the ages of twenty-one and sixty shall, Liability to 
except as Jiext hereinafter mentioned, be liable to serve as jurors or asses- 

sors at any trial held within the district in which they reside, or, if the assessors. 
^Provincial Government] on consideration of local circumstances, has 
fixed any smaller area in this behalf, within the area so fixed. 

320. The following persons are exempt from liability to serve «is jurors Kxemptions. 
(^r assessors, namely : — 

(a) officers in civil employ superior in rank to a District Magistrate; 

^[(aa) members of any Legislature in British India ;] 

(h) salaried Judges ; 

(c) Commissioners and Collectors of Revenue or Customs , 

(d) police-oflicers and persons engaged in the Preventive Service in 

the Customs Department ; 

(e) persons engaged in the collection of the revenue whom the 

Collector thinks fit to exempt on the ground of official duty ; 

(f) persons actually officiating as priests or ministers of their 

respective religions ; 

(g) persons in Her Majesty ^s Army ®[, Navy], ^[or Air Force], 

except when, by any law in force for the time being, they 
are specially made liable to serve as jurors or assessors ; 

(h) surgeons and others who openly and constantly practise the 

medical profession ; 

(t) legal practitioners (as defined by the Legal Practitioners' Act, 

1879), in actual practice ; 

(j) persons employed in the Post-Office and Telegraph Depart- 
ments ; 

(/.) persons exempted from personal appearance in Court under 
the provisions of the Code of Civil Procedure, sectionj? 640 
and 641 ;® 

1 Subs, by the A. 0. for “ L. 

2 Subs, by the A. 0. for original clause (aa) which ^as ins. by the Legislative 
Members Exemption Act, 1925 (23 of 1925), s. 2. 

8 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Scb. 

4 Ins. by the Bepealiag and Amending Act, 1927 (10 of 1927), s. 2 and 
Sch. 1. • 

8 See now % Code of Civil Procedure, 1908 (5 of 1908), ss. 182 and 183. 
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(1) other persons exempted by the ^[Provincial Government] from 
liability to serve as jurors or assessors. 


List of jurors (i) The Sessions Judge, and the Collector of the district or such 

■ other oflScer as the ^ [Provincial Government] appoints in this behalf, shall 
prepare and make out in alphabetical order a list of persons liable to 
serve as jurors or assessors and qualified in the judgment of the Session' 
Judge and Collector or other officer as aforesaid to serve as such, and not 
likely to be successfully objected to under section 278, clauses (6) to (h), 
both inelu£five. 

(2) The list shall contain the name, place of abode and quality or 
business (d’ every such person ; and, if the person is an European or an 
American, the list shall mention the race to which he belongs. 

Publication 322. Copies of such list shall be stuck up in the office of the Colleedor 
^ ' or other officer as aforesaid, and in the court-houses of the District 
Magistrate and of the District Court, and extracts therefrom in some 
conspicuous place in the town or towns in or near which the persons named 
in the extract reside. 


Objections 
to list. 


Revision 
of list. 


Annuftl 

reviaioiiif 

m. 


323. To every such copy or extract shall be sub-joined a notice stating 
that objections to the list will be heard aind determined by the Sessions 
Judge and Collector or other officer as aforesaid, at the sessions court- 
house, and at a time to be mentioned in the notice. 

324. \J) For the hearing of such objections the Sessions Judge shall 
sit with the Collector or other officer as aforesaid and shall, at the time 
and place mentioned in the notice, revise the list and hear the objectioiis 
(it any) of persons interested in the amendment thereof, and shall strike 
out the name of any person not suitable in their judgment to serve as a 
juror, or as an assessor, or who may establish his right to any exemption 
from service given by section 320 and insert the name of any person omit- 
ted from the list whom they deem qualified for such service. 

(2) In the event of a difference of opinion between the Sessions Judge 
and the Collector or other officer as aforesaid, the name of the proposed 
juror or assessor shall be omitted from the list. 

• (3) A copy of the revised list shall be signed by the Sessions Judge and 

Collector or other officer as aforesaid and sent to the Court of Session. 

(4) Any order of the Sessions Judge and Collector or other officer as 
aforesaid in preparing and revising the list shall be final. 

(5) Any exemption not claimed under this section shall be deemed to 
be waived until the list is next revised. 

(6) The list so prepared and revised shall be again revised once 
in every year. 


1 Subs, by' the A. O. for *' L. O.". 
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(7) The list so revised shall be deemed a new list and shall be subject 
to all the rules hereinbefore contained as to the list originally prepared. 

326. In the ease of any district for which the ^ [Provincial Govern- Pief»ration 
ment] has declared that the trial of certain offences if the Judge 
so direct, be by special jury, the Sessions Judge and the Collector of such 
district or ether officer as aforesaid shall prepare, in addition to the re- 
vised list hereinbefore prescribed, a special list containing the names of sucli 
jurors us are borne on the revised list and are, in the opinion of such 
Sessions Judge and Collector or other officer as aforesaid, by reason of 
tlicir possessing superior qualifications in respect of property, character 
or education, fit persons to serve as special jurors ; Provided always tliat 
the inclusion of the name of any person in such special list shaP not in- 
volve the removal of his name from the revised list nor relieve him of liabi- 
lity to sen'e as an ordinary juror in cases not tried by special jury. 

326. ( 1) The Sessions Judge shall ordinarily, seven days at least Dfatriot 
before the day which he may from time to time fix for holding the sessions, 
send a letter to the District Magistrate requesting him to summon as many juroreand 
person.s named in the said revised list or the said special list as seem to 
tlie .Sessions Judge to be needed for trials by jury and trials with the aid 
of assessors at the .said sessions, the number to be summoned not being 
less than doable the number required for any such trial “[and including, 
where any accused person is an European or an American, as many Euro- 
peans or Americans as may be required for the purpose of choosing jurors 
or as.sessors for the trial.] 

(2) The names of the persons to be summoned shall be drawn by lot 
in open Court, excluding those who have served within six months unless 
the number cannot be made up without them ; and the names so drawn 
shall be specified in the said letter. 

(5) Where the accused requires and is entitled to be tried under the 
provisions of section 275, there shall be chosen by lot, in the manner 
prescribed by or under section 276, from the whole number of persons re- 
turned the jurors who are to constitute the jury until a jury containing 
the proper number of Europeans or Europeans and Americans or of 
Indians, as the case may be, has been obtained : 

Provided that, in any case in which the proper number of Euro- 
peans or Americans' cannot otherwise be obtained, the Court may, 
in its discretion for the purpose of constituting the jury, summon any 
person excluded from the list on the ground of his being exempted 
under section 320. 

(4) Where, under the proviso to sub-section (.9). the Court pro- 
poses to s ummon as a juror any person in His Majesty’s Army, the 

» Subs, by the A. O. for “ L. G.”. 

s In*, by the Orlaiinal Law Amendment Act, 1923 (12 of 1928), a. 19. 

L48BO . • 
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provislrms of section 317 shall apply in like manner ffe they apply for 
the purpose of the summoning of military jurors for a trial under 
section 316.] 

327. The Court of Session may direct jurors or assessors to be 
summoned at other periods than the period specified in section 326, 
when the number of trials before the Court renders the attendance 
of one set of jurors or assessors for a whole session oppressive or 
whenever for other reasons such direction is found to be necessary. 

328. Every summons to a junior assessor shall be in writing, and 
shall require his attendance as a juror or assessor, as the case may 
be, at a time and place to be therein specified. 

329. When my person summoned to serve as a juror or assessor 
is in the service of the ^ [Crown] or of a Railway Company, the Court 
to serve in which he is so summoned may excuse his attendance if 
it appears on the representation of the head of the office in which he 
is employed that he cannot serve as a juror or assessor, as the case 
may be, without inconvenience to the public. 

330. (7) The Court of Session may for reasonable cause excuse 
any juror or assessor from attendance at any particular session. 


(3) The Court of Session may, if it shall think fit, at the 'con- 
elusion of any trial by special jury, direct that the jurors who have 
served on such jury shall not be summoned to serve again as jurors 
for a period of twelve months. 


331. (1) At each session the said Court shall cause to be made 
a list of the names of those who have attended as jurors and assessors 
at such session. 

(2) Such list shall be kept with the list of the jurors and assessors 
as revised under section 324. 

(3) A refci’cnce shall be made in the margin of the said revised 
.list to each of the names which arc mentioned in the list prepared 
under this section. 

332. (1) Any person summoned to attend as a juror or as an 
assessor who without lawful excuse, fails to attend as required by 
summons, or who, having attended, departs without having obtained 
the permission of the Court, or fails to attend after an adjournment 
of the Court, after being ordered to attend, shall be liable hv order 
of the Court of Session to a fine not exceeding one hundred rupees. 

1 Subs, by the A. 0. for ** (Jovt.**. 



1898 : Act V.] Criminal Procedure. 155 

Chapter XXIII. — Of Trials lefore High Courts Courts of Session.)* 

(2) Such fine shall be levied by the District Magistrate by attach- 
ment and sale of any moveable property belonging to such juror or 
assessor within the local limits of the jurisdiction of the Court making 
the order. 

(3) For good cause shown, the Court may remit or reduce any 
fine so imposed. 

(4) In default of recovery of the fine by attachment and sale, 
such juror or assessor may, by order of the Court of Session, be 
imprisoned in the civil jail for the term of fifteen days, unless such 
fine is paid before the end of the said term. 

L. — Special Provisions for High Courts. 

333. At any stage of any trial before a High Court under this Power of 
Code, before the return of the verdict, the Advocate General may, if 

he thinks fit, inform the Court on behalf of Her Majesty that he will stayprosooa- 

not further prosecute the defendant upon the charge ; and thereupon 

all proceedings on such charge against the defendant shall be stayed, 

and he shall be discharged of and from the same. But such discharge 

shall not amount to an acquittal unless the presiding Judge otherwise 

directs. 

334. For the exercise of its original criminal jurisdiction, every Time of 
High Court shall hold sittings on such days and at such convenient 
intervals as the Chief Justice of such Court from time to time appoints. 

335. (!) The High Court shall hold its sittings at the place at Plac^/of 
which it now holds them, or at such other place (if any) as the ^[Pro- Sittogf. 
vincial Government], may direct. 

(-2) But it may, from time to time 2 # * # * ^j^h the consent of 
the ® [Provincial Government], hold sittings at such other places with- 
in the local limits of its appellate jurisdiction as the High Court 
appoints. 

(3) Such officer as the Chief Justice directs shall give notice Notice of 
beforehand in the ^[Official Gazette] of all sittings intended to be "i^^tinge. 
held for the exercise of the original criminal jurisdiction of the High 
Court. 

336. [Place of trial of European British subjects.] Bep. by s. J2Q 
of the Criminal Law Amendment Act, 1923 {XU of 1923). 

} Subs, by the A. O. for G. G. in C. in the case of the High Court at Port 
William, or the L. G. in the case of the other High Courts 

2 The words ** in the case of the High Court at Port with the consent 

of the G. G. in 0., and in all other cases '' rep. by the A. O. 

« Subs, by the A. O. for L. G.''. 

* Subs, by the A. O for '' local official Gazette 
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CHAPTER XXIV. 

General Provisions as to Inquiries and Trials. 

337. ^[(1) In the case of any offence triable exclusively by the 
Hiph Court or Court of Session, or any offence punishable with impri- 
sonment which may extend to ten years, or any offence punishable 
under seciion 211 of the Indian Penal Code with imprisonment which XLV of i 860 , 
may extend to seven years, or any offence under any of the following 
sections of the Indian Penal Code, namely, sections 216A, 369, 401, 435 XLV of i860, 
and 477A,’ the District Magistrate, a Presidency Magistrate, a Sub- 
divisional Magistrate or any Magistrate of the first class may, at any 
stage of the investigation or inquiry into, or the trial of the offence, 
with a view to obtaining the evidence of any person supposed to 
have been directly or indirectly concerned in or privy to the offence, 

^tender a pardon to such person on condition of his making a full 
and true disclosure of the whole of the circumstances within his 
knowledge relative to the offence and to every other person concern- 
ed, whether as principal or abettor, in the commission thereof : 

Provided that, where the offence is under inquiry or trial, no 
Magistrate of the first class other than the District Magistrate shall 
exercise the power hereby conferred unless he is the Magistrate making 
the inquiry or holding the trial, and, where the offence is under in- 
vestigation, no such Magistrate shall exercise the said power unless 
he is a Magistrate having jurisdiction in a place where Ihe offence 
might be inquired into or tried and the sanction of the District Magis- 
trate has been obtained to the exercise thereof. 

(lA) Every Magistrate who tenders a f)ardon under sub-section 
( 1 ) shall record his reasons for so doing, and shall, on application 
made by the accused, furnish him with a copy of such record ; 

Provided that the accused shall pay for the same unless the 
Magistrate for some special reason thinks fit to furnish it free of 
cost.] 

( 2 ) Every person accepting a tender under this section shall be 
examined as a witness in ^[the Court of the Magistrate taking cogni- 
zance of the offence and in the subsequent trial, if any.] 

®[(M) In every case where a person has accepted a tender of 
pardon and has been examined under sub-section ( 2 ), the Magistrate 
before whom the proceedings are pending shall, if he is satisfied that 

1 Sub-sections (I) and (lA) subs, for original sub section (1) by the C6dc of 
Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 80. 

2 Subs, for '' tbe case by s. 86, tbid. 

3 Ins. by 8. 86, (bid. 
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there are reasonable grounds for believing that the accused is guilty 
of an offence, commit him for trial to the Court of Session or High 
Court, as the case may be.] 

(3) Such person, > [unless he is already on bail], shall be detained 
in custody until the termination of the trial 2 * * •_ 

8 * • • • • • 

338. At any time after commitment, but before judgment is pass- power to 
ed, the Court to which the commitment is made may, with the view 
of obtaining on the trial the evidence of any person supposed to have ^ * ' 

been directly or indirectly concerned in, or privy to, any such offence, 
tender, or order the committing Magistrate or the District Magistrate 
to tender, a pardon on the same condition to such person. 

338. (?) Where a pardon has been tendered tinder section 337 CJommitment 
or seel ion 338. and ‘‘[the Public Prosecutor certifies that in his wh^^^on 
opinion] any person who has accepted such tender has, either" by h** been 
wilfully concealing anything essential or by giving false evidence, 
not complied with the condition on which the tender was made ®[such 
person may be] tried for the offence in respect of which the pardon 
was so tendered, or for any other offence of which he appears to have 
been guilty in connection with the same matter : 

■•[Provided that such person shall not be tried jointly with any 
of the other accused, and that he shall be entitled to plead at such 
trial that he has complied with the conditions upon which such tender 
was made ; in which case it shall be for the prosecution to prove that 
such conditions have not been complied with.] 

(2) The statement made by a person who has accepted a tender 
of pardon may be given in evidence against him *[at such trial]. 

(5) No prosecution’ for the offence of giving false evidence in respect 
of such statement shall be entertained without the sanction of the High 
Court. 

^[338A. (1) The Court trying under section 339 a person who has Prooedmein 
accepted a tender of pardon shall — tridofpw^ 

(rt) if the Court is a High Court or Court of Session, before 339. 
the charge is read out and explained to the accused under 
section 271, sub-section (i), and 

1 Subs, for ** if not on bail by the Code of Oriminal Procedure (Amendment) 

Act, 1923, (18 of 1923), b. 86. 

2 The words by the Court of Session or High Court, as the ease may be xep. 
by 8. 86, iWd. 

5 Sub-section ( 4 ) rep. by s. 86, ibid. 

4 Ins. by s. 87, ibid. 

5 Subs, for " he may be " by s. 87, ibid. 

Subs, for ** when the pardon has been forfeited under this seetion ” by s. 87, 

T Ins. by B. 88, ibid. 
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(b) if the Court is the Court of a Magistrate, before the evidence 
of the Avitnesses for the prosecution is talren 
ask the accused whether he pleads that he has complied with the 
conditions ou Avhioh the tender of the pardon was made. 

(3) If the accused does so plead, the Court shall record the plea 
and proceed with the trial, and the ,iury, or the Court with the aid 
of the assessors, or the Magistrate, as the case may be, shall, before 
judgment is passed in the case find whether or not the accused ban 
complied with the conditions of the pardon, and, if it is found that 
he has so complied, the Court shall, notwithstanding anything con- 
tained in .this Code, pass judgment of acquittal.] 

*[340. (t) Any person accused of an offence before a Criminal 
Court, or against whom proceedings are instituted under this Code 
in any such Court, may of right be defended by a pleader. 

{2) Any person against whom proceedings are instituted in any 
such Court under section 107, or under Chapter X, Chaper XI, Chapter 
XII or Chapter XXXVI, or under section 552, may offer himself as 
a witness in such proceedings.] 

341. If the accused, though not insane, cannot be made to under- 
stand the proceedings, the Court may proceed with the inquiry or 
trial ; and, in the case of a Court other than a High Court, if such 
inquiry results in a commitment, or if such trial results in a convic- 
tion, the proceedings shall be forwarded to the High Court with a 
report of the circumstances of the case, and the High Court shall 
pass thereon such order as it thinks fit. 

342. (J) For the purpose of enabling the accused to explain any 
circumstances appearing in the evidence against him, the Court may, 
at any stage of any inquiry or trial without previously warning the 
accused, put such questions to him as the Court considers necessary, 
and shall, for the purpose aforesaid, question him generally on the 
case after the witnesses for the prosecution have been examined and 
before he is called on for his defence. 

. {2) The accused shall not render himself liable to punishment 
by refusing to answer such questions, or by giving false answers to 
them ; but the Court and the jury (if any) may draw such inference 
from such refusal or answers as it thinks just. 

(3) The answers given by the accused may be taken into con- 
sideration in such inquiry or trial, and put in evidence for or against 
him in any other inquiry into, or trial for, any other offence which 
such answers may tend to show he has committed. 

1 Snbi. by the Code of CSrimisfl Proeedore (Amendment) Act, 1923 (18 of 1923), 
e. 89, for original a. 340. 
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(4) No oath shall be administered to the accused. 

343. Except as provided in sections 337 and 338, no influence, No influences 
by means of any promise or threat or otherwise, shall be used to 

an accused person to induce him to disclose or withhold any matter disclosures, 
within his knowledge. 

344. (i) If, from the absence of a witness, or any other reason- Power to 
able cause, it becomes necessary or advisable to postpone the com- 
mencement of, or adjourn any inquiry or trial, the Court may, if it proceedings, 
thinks fit, by order in writing, stating the reasons therefor, from time 

to time, postpone or adjourn the same on such terms as it thinks fit, 
for such time as it considers reasonable, and may by a warrant 
remand the accused if in custody : 

Provided that no Magistrate shall remand an accused person Remand, 
to custody under this section for a term exceeding fifteen days at a 
time. 

{2) Every order made under this section by a Court other than 
a High Court sliall be in writing signed by the presiding Judge or 
Magistrate. 

Explanation . — If sufficient evidence has been obtained to raise a Reasonable 
suspicion that the accused may have committed an offence, and it 
appears likely that further evidence may be obtained by a remand, 
this is a reasonable cause for a remand. 

345. (/) The offences punishable under the sections of the Indian compounding 
'of I860. Penal Code ^[specified] in the first two columns of the table next 

following may be compounded by the persons mentioned in the third 
column of that table : — 


Offence. 

Sections of Indian 
Penal Code 
applicable. 

Persons by whom 
offence may be compounded. 

Uttering words, etc., with deliberate 
intent to wound the religious feelings 
of any person. 

298 

The person whose religious feelings 
are intended to be wounded. 

Causing hurt 

323, 334 

The person to whom the hurt is 
caused. 

Wrongfully restraining or confining any 
person. 

341, 342 

The person restrained or con- 
fined. 


1 Subs, for ** described ” by the Code of Criminal Procedure (Amendment) Act, 
1923 (18 of 1923), b . 90. 
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OfTonce. 


Seotions of the 
Indian Ponal Code 
applicable. 


Persons by whom offence may 
bo compounded. 


Assault or use of criminal force . . I 352 , 355 , 368 


Unlawful compulsory labour . . 374 


Mischief, when the only loss or damage | 426, 427 

caused is loss or damage to a private 
person. 


Criminal trespass . . . . • . | 447 

House trespass . . . . . . | 448 

Criminal breach of contract of service | 490, 491, 402 

Adultery .. .• ..I 497 


Bntioing or taking away or detaining | 498 

with criminal intent a married 
woman. 


Defamation .. .• .. I 600") 


Printing or engraving matter, knowing | 601 

it to be defamatory. 

Bale of printed or engraved substance | 602 

containing defamatory matter, know- 
ing it to contain such matter. 


Insult intended to provoke a breach of | 504 

peace. 


Chriminal intimidation except when the | 606 

offence is punishable with imprison- 
ment for seven years. 


^[Aot caused by making a person be- | 608 

lieve that he will be an object of 
divine displeasure. 


The person assaulted or to whom 
criminal force is used. 


The person compelled to labour. 


The person to whom the loss or 
damage is caused. 


The person in possession of the 
property trespassed upon. 


The person with whom the 
offender has contracted. 


The husband of the woman. 


The person defamed. 


The person insulted. 


The person intimidated. 


The person against whom the 
offence was coxnmitted.] 


1 Ins. by the Code of Crimin|il Procedure (Amendment) Act, 1923 (18 of 1928)| 
B. 90. 
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^[(-8) The offences punishable under the sections of the Ttii^i>ti 
iLVofiseo. Penal Code specified in the first two columns of the table next following 
may, with the permission of the Court before which any prosecution for 
such offence is pending, be compounded by the persons mentioned in the 
third column of the table : — 


Ofifenee. 

Sections of the 
Indian Penal Code 
applicable. 

Persons by whom ofience may 
be compounded. 

Voluntarily causing hurt, by dangerous 
weapons or means. 

324 

The person to whom hurt is 
caused. 

Voluntarily causing grievous hurt 

326 

Ditto. 

Voluntarily causing grievous hurt on 
grave and sudden provocation. 

335 

1 

1 

Ditto. 

1 

Causing hurt by doing an act so rashly 
and negligently as to endanger human 
life or the personal safety of others. 

337 

Ditto. 

Causing grievous hurt by doing an act 
so rashly and negligently as to en- 
danger human lOfe or the personal 
safety of others. 

338 

Ditto. 

Wrongfully confining a person for three 
days or more. 

343 

The person confined. 

Wrongfully confining a pebron in secret 

346 

Ditto. 

Assault or criminal force in attempting 
wrongfully to confine a person. 

357 

The person assaulted or to whom 
the force was used. 

Dishonest misappropriation of property 

403 

The owner of the property mis- 
appropriated. 

Cheating 

^ 417 

The person cheated. 

Cheating a person whose interest the 
offenm was bound, by law or by 
legal contraot, to protect. 

418 

Ditto. 


1 Subs, by the Code of Criminal Proeednre, (Amendment) Act, 1923 (18 of 1988), 
a. 90, for original inb-Metion (#).' 
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Offence. 

Sections of the 
Indian Penal Code 
applicable. 

Persons by whom offence may 
bo compounded. 

Cheating by personation 

410 

The person cheated. 

Cheating and dishonestly inducing deli- 
very of property or the making, alter- 
ation or destruction of a valuable 
Bocurity. 

420 

Ditto. 

Mischief by injury to work of irrigation 
by wrongfully diverting water when 
the only loss or damage caused is loss 
or damage to a private person. 

430 

The person to whom the loss or 
damage is caused. 

House-trespass to commit an offence 
(other than theft) punishable with 
i mprisonment. 

461 

The person in possession of the 
house trespassed upon. 

Using a false trade or property mark 

482 

The person to whom loss or 
injury is caused by such use. 

Counterfeiting a trade or property mark 
used by another. 

483 

The person whose trade or pro- 
perty mark is counterfeited. 

Knowingly selling, or exposing or pos- 
sessing for sale or for tr^e or manu- 
facturing purpose, goods marked 
with a counteifeit trade or property 
mark. 

486 

Ditto. 

* 

Marrying again during the life- 
time of a husband or wife. 

494 

The husband or wife of the per- 
son so marrying. 

Uttering words or sounds or making 
gestures or exhibiting any object 
intending to insult the modesty of 
a woman or intruding upon the 
privacy of a woman. 

509 

The woman whom it is intended 
to insult or whose privacy is 
intruded upon.] 

{3) When any offence is 

compoimdable 

under this section, the 


abetment of such ofEence or an attempt to commit such offence (when 
such attempt is itself an offence) may be compounded in like manner. 

(4) When the person who would otherwise be competent to 
compound an offence under this section is ^ [under the age of eighteen 
years or is] an idiot or a lunatic, any person competent to contract 

1 Sabs, for "a minor " by the Code of Criminal Froeednre (Amendment) Aet, 
19?S (18 of 1923), B. 90. 
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on his behalf may ^[mth the permission of the Court] compound such 
offence. 

(5) When the accused has been committed for trial or when he 
lias been connoted and an appeal is pending:, no composition for the 
offence shall be allowed without the leave of the Court to which he 
is committed, or, as tlie case may be, before which the appeal is to be 
heard. 

^[(5.4) A High Court acting in the exercise of its powers of revi- 
sion under section 439 may allow any person to compound any offence 
which he is competent to compound under this section.] 

(^) The compofc^ition of an offence under this section shall have 
the effect of an acquittal of the accused ’‘[with whom the offence has 
been compounded]. 

(7) No offence shall be compounded excejit as provided by this 
section. 


346. (i) [f, in the course of an inquiry or a trial before a Procedure of 

Magistrate in any district outside the presideiicv-towns, the evidence . 

, . / T . T . I Magistrate in 

appears to him to warrant a presumption that the case is one which cases which 

should be tried or committed for trial by some other Magistrate in5?®®'”“°i 

dispose of. 

such district, he shall stay proceedings and submit the case, with a 
brief report explaining its nature, to any Magistrate to whom he is 
subordinate or to such other Magistrate, having jurisdiction, as the 
District Magistrate directs. 


(.9) The Magistrate to whom the case is submitted may, if so 
empowered, either try the case himself, or refer it to any Magistrate 
subordinate to him having jurisdiction, or commit the accused for 
trial. 


347. (!) If in any inquiry before a Magistrate, or in any trial procedure 
before a Magistrate, before signing judgment, it appears to him 
any stage of the proceedings that the case is one which ought to bementof 


tried by the Court of Session or High Court, and if he is empowered 
lo commit for trial, he shall 2 # • # commit the accused under the pro- Mi 
visions hereinbefore contained. 

{2) If such Magistrate is not empowered to commit for trial, he 
shall proceed under section 346. 


finds case 
should be 
committed. 


^[348. {!)] Whoever, having been convicted of an offence Trial of 
SLV of I860, punishable under Chapter XII or Chapter XVII of the Indian 
. Code with imprisonment for a term of three, years or upwards, isc^victed^of 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 90. 

2 The words ** stop further proceedings and V rep. by s. 01, {bid, 

t S..846 WM renombeied as rab-seetion (1) of that section by s. 92, (bid. 



-64 Criminal Procedure. [1898 : Act V. 

{Chapter XXIV. — General Provisions as io Inquiries and Trials.) 


oflfences again accused of any offence punishable under either of those chapters 
imprLsonraent for a lerni of three years or upwards, shall ^[il 
Bta^-law or ti>c Magiidrate before whom the case is pending is satisfied that there 
property. sufficient grounds for committing the accused] be committed to 

the Court of Session or Iligli Court, as the case may be, unless the 
Magistrate **[is competent to try the case and] is of opinion that he 
can liimself i)ass an adequate sentence if the accused is convicted : 

Provided that, if ^[any Alagistrate in the district] Has been invest- 
ed with powers under section 30, the case may be transferred to him 
instead of being committed to the Court of Hession. 

When any person is committed to the Court of Session or 
High Court under sub-section (1), any other i)erson accused jointly 
with him in tlie same inquiry or trial shall be similarly committed, 
unless the Magistrate discharges such other i)erson under section 209.] 


Proceduro 

when 

Magistrate 
oannot 
pass sentence 
sufficiently 
severe. 


349. (1) Whenever a Magistrate of the second or third class, 
having jurisdiction, is of opinion, after hearing the evidence for the 
prosecution and the accused, that the accused is guilty, and that lie 
ought to receive a punishment different in kind from, or more severe 
than, that which such Magistrate is empowered to inflict, or that he ought 
to be required to execute a bond under section 106, he may re(jord 
the opinion and submit his ])roceedings, and forward the accused, to 
the District Magistrate or Sub-divisional Magistrate to whom he is 


subordinate. 


^\{1A) When more accused than one are being tried together 
and the Magistrate considers it necessary to proceed under sub-section 
{!) in regard to any of such accused, he shall forward all the accused 
who are in his opinion guilty to the District Magistrate or Sub-divi- 
sional Magistrate.] 

{2) The Magistrate to whom the proceedings are submitted may, 
if he thinks fit, examine the parties and recall and examine any wit- 
ness who lias already given evidence in the case and may call for 
and take any further evidence, and shall pass such judgment, sentence 
or order in the case as he thinks fit, and as is according to law : 


Provided that he shall not inflict a punishment more severe than 
he is empowered to inflict under sections 32 and 33. 

Conviction Of 350. {!) Whenever any Magistrate, after having heard and re- 
corded the whole or any part of the evidence in an inquiry or a trial, 
ceases to exercise jurisdiction therein, and is succeeded by another 


1 Tns. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

2 . 

2 Subs, for ‘ * before whom the proceedings are pending ’ ' by s. 92, ibid. 

8 Subs, for the District Magistrate by s. 92, ibid. 

4 Ins. by 8. 93, ibid. 
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Magistrate who has and who exercises such jurisdiction, the Magis- 

trate so. succeeding may act on the evidence so recofded by his pre- Magirtiate 

decessor, or partly recorded by his predecessor and partly recorded andpwtlyby 

^ I ftoObuor* 

by himself ; or he may re-snmmon <he witnesses and recommence the 
inquiry or trial : 

Provided as follows — 


(a) in any trial the accused may, when the second Magistrate 
commences his ])roccecliiigs, demand tl'al the witnesses 
or, any of them bo re-summoned and re-heard ; 

(h) the High Court, or, in cases tried by Magistrates subordi- 
nate to the T3is1rict Magistrate, the District Magistrate 
may, whetlu^r there be an appeal or nol, set aside any 
conviction passed on oAddenee not wholly recorded by 
the Magistral ft before whom the conviction was held, if 
such Couri or District Magistrate is of opinion that the 
accused has been materially prejudiced lthereby„ and 
may order a new inquiry or trial. 

(2) Nothing in this seetiojj applies to cases in wliich proceedings 
have been stayed under section 346 ^or in which proceedings have 
been submitted to a sui)eri()r Magistrate under section 349 ]. 


'i/f('5) When a ca«c is transferred under the provisions of this 
fV)de from one Magistrate to another, the former shall be deemed to 
cease to exercise jurisdiction therein, and to be succeeded by the latter 
within the meaning of sub-section (i).] 

"f360A. No order or judgment of a Bench of Magistr^res shall Changes in 
be invalid by reason only of a change having occurred iii the con- 
slitiition of the Bench in any case in which the Bench by which such 
order or judgment is passed is duly constituted under sections 15 and 
16, and the Magistrates constituting the same have been present on 
Ihe Bench throughout the proceedings.! 

861. (1) Any porsoji attending a Orimiiial ("ourt, altliongh not l>etentionof 
under arrest or ui)on a summons, may be detained by such Court for 
the purpose of inquiry into or trial of any offence of winch such (^ourt Court, 
can take cognizance and which, from the evidence, may appear 
to have been committed, and may be proceeded against as though he 
had been arrested or summoned. 


(2) When the detention takes place in the course of an inquiry 
under Chapter XVTIl or after a trial has been begun the proceedings 

1 Ins. by the C5ode of Criminal Procedure (Amendment)’ Act, 1923 (18 of 1923), 

B. 94. 

9 S. aSOA ins. by s. 95, ibid. 
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{Chapter XXIV, — General Provisions as to Inquiries (md Trials, 
Chapter XXV. — Of the Mode of taking and recording Evidence in 
Inquiries and Trials.) 

in respect of such person shall be comm^ced afresh, and the witnesses 
re-hcard. 

352. The place in which any Criminal Court is held tot the pur- 
pose of inquiring into or tr 3 dng any offence shall be deemed an ope^^ . 
Court, to which fhe public generally may have access, so far as thtf"^. 
same can conveniently contain tliem. 

Provided that the ])residing Judge or Magistrate may, if he thinks 
fit, order at any. stage of any inquiry into, or trial of, any particular 
ease, that the public generally, or any particular person, shall not have 
access to, or be or remain in, the room or building used by the 
Court. 


CHAPTER XXV. 

Op the Mode op taking and recording Evidence in Inquibibs and 

Trials. 

353. Except as otherwise expressly provided, all evidence taken 
under Chapters XVIII, XX, XXI, XXIT and XXIII shall be taken 
in the presence of the accused, or, when his personal attendanc^^.is 
dispensed with, in presence of his pleader. 

354. In inquiries and 1 rials (other than summary trials) under 
this Code by or before a Magistrate (other than a Presidency Magis- 
trate) or Sessions Judge, the evidence of the witnesses shall be record- 
ed in the. following manner. 

355. (.7) In summons-cases tried before a Magistrate other than 
a Presidency .Magistrate, and in cases of the offences mentioned in 
.sub-section {!) of section 260, clauses (ft) to (m), both inclusive, when 
tried by a Magistrate of the first or second class and in all proceedings 
under section 514 (if not in the course of a trial), the Magistrate shall 
make a memorandum of the substance of the evidence of each witness 
as the examination of the witness proceeds. 

(2) Such memorandum shall be written and signed by the Magis- 
trate with his own hand, and shall form part of the record. 

(3) If the Magistrate is prevented from making a memorandum as 
above required, lie shall record the reason of his inability to do so, 
and shall cause such memorandum to be made in writing from his 
dictation in open Court, and shall sign the same, and such memorandum 
shall form part of the record. 

366. (1) In all other trials before Courts of Session and Magis- 
trates (other than Presidency Magistrates), and in all inquiries under 
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Chapters XII and XVIII, the evidence of each witness shall be taken outside 
down in writing in the language of the’ Coul’t by tHe Magistrate or 
Sessions Judge, or in his presence and hearing and under his personal 
directioif and superintendence and shall be signed by the Magistrate 
or Sessions Judge. 

(2) When the e'\ddence of such witness is given in English, the Evidence 
Magistrate or Sessions Judge may take it down in that language withU^jjgh? 
his, own hand, and, unless the accused is familiar with English, or the 
language of the Court is English, an authenticated translation of such 
evidence in the language of the Court shall form part of the record. 

When the evidence of such witness is given in any other 
language, not being English, than the language of the Court, the Magis- 
trate or Sessions Judge may take it down in that language with his 
own hand, or cause it to be taken down in that language in his pre- 
sence and hearing and under his personal direction and superinten- 
dence, and an authenticated translation of such evidence in the langu- 
age of that Court or in English shall form part of the record.] 

{3) In cases in which the evidence is not taken down in writing Memorandi^p 
by the Magistrate or Sessions Judge, he shall, as the examination 
at^ch witness proceeds, make a memorandum of the substanee of what not taken 
such witness deposes ; and such memorandum shall be written and 
signed by the Magistrate or Sessions Judge with his own hand, undorJud8;e 
Khali form part of the record. himself. 

{4) If the Magistrate or Sessions Judge is prevented froift making 
a memorandum as above required, he shall record the reason of his in- 
ability to make it. 

367. (f) The ^ [Provincial Government] may direct that in any Language of 
disirict or part of a district, or in proceedings before, any Court evidence. 
Session, or before any Magistrate or class of Magistrates the evidence 
of each witness shall, in the cases referred to in section 356, be taken 
down by the Sessions Judge or Magistrate with his own hand and in 
his mother-tongue, unless he is prevented by any sufficient reason from 
taking down the evidence of any witness, in which case he shall record 
the reason of his inability to do so and shall cause the evidence to be 
taken down in writing from his dictation in open Court. 

(2) The evidence so taken down shall be signed by the Sessions 
Judge or Magistrate, and shall form part of the record : 

Provided that the ^ [Provincial Government] may direct the Ses- 
sions Jitdge or Magistrate to take down the evidence in the English 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 

96 . 

2 Subs, by the A. O. for L. Q.”. 



Criminal Procedu^ 


168 


[1898 : Act V. 


{Chapter XXY. — Of the Mode of taking and recording Evidence in fttguirics 

and' Trials.) 


Option to 
Magistrate 
in cases under 
section 356. 


Mode of 
recording 
evidence 
under section 
360 or section 
367. 


Procedure 
in regard to 
such evidence 
when 

completed. 


lar.g:uage or in the laiiguage of the Court, although such language is not 
his mother-tongue.^ . ^ 

368. In cases of the kind mentioned in section 355, the Magistrate 
may, if he thinks tit, take down the* evidence of any witness in the 
mannoir nrovided in section 356, or, if within the local limits of the 
jurisdiction of such Magistrate the ^[Provincial Government] has made 
the order referred to in section 357, in the* manner provided in the 
same section. 

369. (i) Evidence taken under section 356 or section 357 shall not 
ordinarily be taken down in the form of question and answer, but in 
the foifm of a narrative. 

(5) The Magistrate or Sessions Judge may, in his discretion, take 
down, or cause to be taken down, any particular question and answer. 

360. (1) As the evidence of each witness taken under section 356 
or section 357 is completed, it shall be read over to him in the presence 
of the accused, if in attendance, or of his pleader, if he appears by 
pleader, and shall, if necessary, be corrected. 

(^) If the witness denies the correctness of any part of the evi- 
dence when the same is read over to him, the Magistrate or Sessions 
Judge may^ instead of correcting the evidence, make a memorandunx 
thereon of the objection made to it by the witness, and shall add such 
remarks as he thinks necessary. 


Interpreta- 
tion of 
evidence to 
accused or 
his pleader. 


Record of 
evidence in 
Pieaidency 
Magistrates’ 
Courts. 


(J) If the evidence is taken down in a language diflEercnt from 
that in which it has been given and the witness does not understand the 
language in which it is taken down, the evidence so taken down shall 
be interpreted to him in the language in which it was given, or in a 
language which he understands. 

361. (I) Whenever any evidence is given in a language not under- 
stood by th^ atj^used, and he is present in person, it shall be inter- 
preted to him in ol>en Court in a language understood by him. 

(2) If he appears by pleader and the evidence is given in a 
language other than the language of the Court, and not understood by 
the pleader, it shall be interpreted to such pleader in that language. 

(•.?) When documents are put in for the purpose of formal proof, it- 
shall be in the discretion of the Court to interpret as much thereof as 
appears necessary. 

362. (1) In every case * [tried by a Presidency Magistrate in 
which an appeal lies, such Magistrate] shall either take down the evi- 
dence of the witnesses with his own hand, or cause it to b» taken 

1 Subs, by the A. 0. for “ L. Q.”. 

9 Subs, for " in whirh a Presidency Magistrate imposes a flae exeeedlag two 
hundred rupees, or imprisonment for a term exceeding six months, he ” by the Code of 
Oriminal Procedure (Amendment) Aet, 1928 (18 of 1028), s. 97. 
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down in writing from his dictation in open Court All evidence so 
taken down shall be signed by the Magistrate and shall form part of 
the record. , 

(5) Evidence so taken do^n shall ordinarily be recorded in the 
form*pf a narrative, but the Magistrate may, in his discretion, take 
down, or cause to be taken down, any particular question or answer. 

'^[(2 A) In every ca>'e referred to in sub>sectiott (Jf), the Magis- 
trate shall make a memorandum of the substance of the examination 
of the accused. Such memorandum shall be signed by the Magistrate 
with his own hand, and shall form part of the record.] 

(3) Sentences ^[unless they ar^* sentences of imprisonment ordered 
to run concurrently] passed under section 85 on the same occasion 
shall, for the purposes of this section, be considered as one sentence. 

^[(4) In cases other than those specified in sub-section (i), it shall 
not be necessary for a Presidency Magistrate to record the evidence or 
frame a charge.] 

368 . When a Sessions Judge or Magistrate has recorded the evi- Remar^ 
dence of a witness, he shall also record such remarks (if any) as he 
thinks material respecting the demeanour of such witness whilst under of witness, 
examination. 

f' 

364 . (7) Whenever the accused is examined by any Magistrate, Examination 
or by any Court other than a High (^ourt established by Royal Charter how recorded. 
*[or the Chief Court of Oudh] ^ • 

** * * , the whole of such examination, including 

every question put to him and every answer given by him, shall be 
recorded in full, in the language in which he is examined, or, if that is 
not practicable, in the language of the Court or in English « and such 
record shall be shown or read to him, or, if he doest ^ not understand 
the language in which it is written, shall be interpreted to him in a 
language which he understands, and he shall be at liberty to explain 
or add to his answers. 

(2) When the whole is made conformable to what he declares is 
the truth, the record shall be signed by the accused and the Magistrate 
or Judge of such Court, and such Magistrate or Judge shall certify 
under his own hand that the examination wjts taken in his presence and 


1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

M. 97. 

2 Ini|^ by the Ondh Courts (Supplementary) Act, 1925 (32 of 1925), s. 2 and 

Fch. 

8 The words ** or the Chief Court of the Punjab rep. by the Bepealing and 
Amending Act, 1919 (18 of 1919). 

4 The words or the Chief Court of Lower Burma ’’ rep. by the Repealing and 
Amending Act, 1923 (11 of 1923), s. 3 and Sch. II. 

L42BO * X 
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hearing and that the record contains a full and true account of the 
statement made by the accused. 

(3) In cases in which the examination of the accused is not record- 
ed by the Magistrate or Judge himself, he shall be bound, i* * • • * 
• * * •as the examination proceeds, to make a memo- 

randum thereof in the language of the Court, or in English, if he is 
sufficiently acquainted with the latter language ; and such memoran- 
dum shall be written and signed by the Magistrate or Judge with his 
own hand, and shall be annexed to the record. If the Magistrate or 
tiudge is unable to make a memorandum as above required, he shall 
record the reason of such inability. 

{4) Nothing -in this section shall be deemed to apply to the exa- 
mination <d‘ an accused person under section 263 ^[or in the course of 
a trial held by a Presidency Magistrate] 

365. Every High Court established by Royal Charter ®[and the 
Chief Court of Oudh] * o* * [shall] from time 

to time, by general rule, prescribe the manner in which evidence shall be 
taken down in cases coming before the Court, ®[and the evidence shall 
be taken down in accordance with such rule]. 


" CHAPTER XXVI. 

Op the Judgment. 

366. (1) The judgment in every trial in any Criminal Court of 
original jurisdiction shall be pronounced, or the substance of such judg- 
ment shall be explained, — 

(а) in open Court either immediately after the termination of the 
* trial or at some subsequent time of which notice shall be 

given to the parties or their pleaders, and 

(б) in the language of the Court, or in some other language which 

the accused or his pleader understands : 

1 The words unless he is a Presidency Magistrate rep. by the Oode of Grimiiia] 
Procedure (Second Amendment) Act, 1923 (37 of 1923), s. 2. 

2 Subs, by 8. 2, ibid,, for the words or section 362, sub-section (CA) ** which 
were ins. by s. 98 of Act 18 of 1923. 

3 Ins. by the Oudh Courts (Supplementary) Act, 1925 (32 of 1925), 8 . 2 and 

6ch. 

4 The word and '' rep. by the Lower Burma Courts Act, 1900 (6 of 1900). 

3 The words ''the Chief Court of the Punjab” rep. by the Bepealing and 
Amending Act, 1919 (18 of 1919). 

3 The words " and the Chief Court of Lower Burma ” rep. by 8. 8 yid Beh. II 
of the Bepealing and Amending Act, 1923 (11 of 1923). 

7 Subs, for " may ” by the Code of Criminal Procedure (Amendment) Aet, 1983 
(18 of 1923), s. 99. 

8 Subs, by s. 99, ibid,, for " and the Judges of such Court shall take down the 
ividence or the substance thereof in ^accordance with the nile (if any) so prescribed ”. 
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Provided that the whole judgment shall be read out by the pre- 
siding Judge, if he is requested so to do either by the prosecution or the 
defence. 

( 2 ) The accused shall, if in custody, be brought up, or, if not in 
custody, be required by the Court to attend, to hear judgment delivered, 
except where his personal attendance during the trial has been dispensed 
with and the sentence is one of fine only or he is acquitted, in either of 
which cases it may be delivered in the presence of his pleader. 

( 3 ) No judgment delivered by any Criminal Court shall be deemed 
to be invalid by reason only of the absence of any party or his pleader 
on the day or from the place notified for the delivery thereof, *or of 
any omission to serve, or defect in serving, on the parties or their 
pleaders, oi* any of tliom, the notice of such day and place. 

( 4 ) Nothing in this section shall be construed to limit in any way 
the extent of the provisions of section 537. 

367. (/) Every such judgment shall, except as otherwise expressly 
provided by this Code, be written by the presiding officer of the Court 
^ [or from the dictation of such presiding officer] in the language of 
the Court, or in English ; and shall contain the point or points for 
determination, the decision thereon and the reasons for the decision ; 
and shall be dated and signed by the presiding officer in open Court at 
the time of pronouncing it Hand where it is not written by the presid- 
ing officer with his own hand, every page of such judgment shairbe 
signed by him]. 

( 2 ) It shall specify the offence (if any) of which, and the section 
LV of I860, of the Indian Penal (^ode or other law under which, the accused is con- 
victed, and tlie punishment to which he is sentenced. 

LV of I860. ('>) When the conviction is under the Indian Penal Code and it is 

doubtful under which of two sections, or under which of two parts of 
the same section, of that Code the offence falls, the Court shall distinctly 
express the same, and pass judgment in the alternative. 

(4) If it be a judgment of acquittal, it shall state the offence uf 
which the accused is acquitted and direct that he be set at liberty. 

(5) If the accused is convicted of an offence punishable with death, 
and the Court sentences him to any punishment other than death, the 
Court shall in its judgment state the reason why sentence of death was 
not passed : 

Provided that, in trials by jury, the Court need not write a judg- 
ment, but the Cou,rt of Session shall record the heads of the charge to 
the jury,* 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1983 (18 of 1983), 

A 100. 
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^[(5) For the purposes of this section, an order under section 118 
or section 123, sub-section (3), shall be deemed to be a judgment.] 

368. (1) When any person is sentenced to death, the sentence shall 
direct that he be hanged by the neck till he is dead. 

(2) No sentence of transportation shall specify the place to which 
the person sentenced is to be transported. 

369. ®tSave as otherwise provided by this Code or by any other 
law for the time being in force or, in the case of a High Court estab- 
lished by Royal Charter, by the Letters Patent of such High Court, no 
Court], when it has signed its judgment, shall alter or review the same, 
except “• * * to correct a clerical error. 

370. Instead of recording a judgment in manner hereinbefore pro- 
vided, a Presidency Magistrate shall record the following parti- 
culars : — 

(a) the serial number of the case ; 

(b) the date of the commission of the offence ; 

(c) the name of the complainant (if any) ; 

(d') the name of the accused person, and (except in the case of 
an European British subject) his parentage and resi- 
dence ; 

(e) the offence complained of or proved ; 

(/) the plea of the accused and his examination (if any) ; 

(g) the final order ; 

(A) the date of such order ; and 

(i) in all cases in which the Magistrate inflicts imprisonment, or 
fine exceeding two hundred rupees, or both, a brief state- 
ment of the reasons for the conviction. 

371. (i) On the application of the accused a copy of the judgment, 
or, when he so desires, a translation in his own language, if practicable, 
or in the language of the Court, shall be given to him without delay. 
Such copy shall, in any case other than a summons-case, be given free 
of cost. 

{2) In trials by jury in a Court of Session, a copy of the heads of 
the charge to the jury shall, on the application of the accused, be given 
to him without delay and free of cost. 

(3) When the accused is sentenced to death by a Sessions Judge, 
such Judge shall further inform him of the period within which, if he 
wishes to appeal, his appeal should be preferred. 

1 Ins. by tbe Code of Criminal Procedure (Amendment) Act, 1923 (12 of 1928), 
s. 100. 

s Subs, for “ No Court other than a High Court ” by a. 101, ibid. 

a The words and figures as provided in sections 896 and 484 or " rep. by 
s. 101, aid. 
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372. The original judgment shall be filed with the record of pro- Judgment 
ceedings, and, where the original is recorded in a different language 
from that of the Court, and the accused so requires, a translation there- 
of into the language of the Court shall be added to such record. 


373. In cases tried by the Court of Session, the Court shall forward Court of 
a copy of its finding and sentence (if any) to the District Magistrate ^Jd*******of 

within the local limits of whose jurisdiction the trial was held. findi^ud 

nntonoeto 

Dfstriet 
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374. When the Court of Session passes sentence of death, the pro- Sentence of 
ceedings shall be submitted to the High Court and the sentence shall not 
be executed unless it is confirmed by the High Court. by Court of 


375. (1) If when such proceedings are submitted the High Court Power to 

thinks that a further inquiry should be made into, or additional evi- further 

. . , . , inqtiiiy to 

deuce taken upon, any point bearing upon the guilt or innocence of the be made or 

convicted person, it may make such inquiry or take such evidence 

itself, or direct it to be made or taken by the Court of Session. : betaken. 


(2) Such inquiry shall not be made nor i^all such evidence be 
taken in the presence of jurors or assessors, and, unless the High Court 
otherwise directs, the presence of the convicted person may be dis- 
pensed with when the same is made or taken. 

(3) When the inquiry and the evidence (if any) are not made and 
taken by the High Court, the result of such inquiry and the evidence 
shall be certified to such Court. 


376. In any case submitted under section 374, whether 'tried with Power of 
the aid of assessors or by jury, the High Court— 

(a) may confirm the sentence, or pass any other sentence war- 

ranted by law, or conTiotion. 

(b) may annul the conviction, and convict the accused of any 

offence of which the Sessions Court might have convicted 
him, or order a new trial on the same or an amended 
charge, or 

(o) may acquit the accused person : 

Provided that no order of confirmation shall be made under thin 
section until the period allowed for preferring an- appeal has expired, 
or, if an appeal is presented within such period, until such appeal is 
disposed of. 
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Chapter XXVIII. — Of Execution,) 

377. In every case so submitted, the confirmation of the sentence, or 
any new sentence or order passed by the High Court, shall, when such 
Court consists of two or more judges, be made, passed and signed by at 
least two of them. 

378. When any such case is heard before a Bench of Judges and 
such Judges are equally divided in opinion, the case, with their opinions 
thereon, shall be laid before another Judge, and such Judge, after such 
hearing as he thinks fit, shall deliver his opinion, and the judgment or 
order shall follow such opinion. 

379. In cases submitted by the Court of Session to the High Court 
for the confirmation of a sentence of death, the proper officer of the 
High Court shall, without delay, after the order of confirmation or other 
order has been made by tlie High Court, send a copy of the order, under 
the seal of the High Court and attested with his official signature, to the 
Court of Session. 

380. Where proceedings are submitted to a Magistrate of the first 
class or a Sub-divisional Magistrate as provided by section 502, such 
Magistrate may thereupon pass such sentence or make such order as he 
might have passed or made if the ease had originally been heard by him. 
and, if he thinks further inquiry or additional evidence on any point to 
be necessary, he may make such inquiry or take such evidence liimself 
or direct such inquiry or evidence to be made or taken. 
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tion or 
imprison- 
ment in other 

VSHSS 


Or Execution. 

381. When a sentence of death passed by a Court of Session is sub- 
mitted to the High Court for confirmation, such Court of Session shall, 
on receiving the order of confirmation or other order of the High Court 
thereon, cause such order to be carried into effect by issuing a warrant 
or taking suQh other steps as may be necessary. 

. 382. If a woman sentenced to death is found to be pregnant, the 
High Court shall order the execution of the sentence ^to he postponed, 
and may, if it thinks fit, commute the sentence to transportation for 
life. 

383. Where the accused is sentenced to transportation or imprison- 
ment in eases other than those provided for by section 381, the Court 
passing the sentence shall forthwith forward a warrant to the jail in 
which he is, or is to be, confined, and, unless the accused is already conr- 
fined in such jail, shall forward him to such jail, with the warrants 
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384. Every warrant for the execution of a sentence of imprison- Direction of 
ment shall be directed to the officer in charge of the jail or other place 
in which the prisoner is, or is to be, confined. 

386. When the prisoner is to be confined in a jail, the warrant J^^**“*J''* 
shall be lodged with the jailor. lodged. 

i[386. (!) Whenever an offender has been sentenced to pay a Wanentfor 
fine, the Court passing the sentence may take action for the recovery **’7**^®“*- 
of the fine in either or both of the following ways, that is to say, it 
may— 

(o) issue a warrant for the levy of the amount by attachment 
and sale of any movable property belonging to the 
offender ; 

('6) issue a warrant to the Collector of the District authorising 
him to realise the amount by execution according to civil 
process against the movable or immovable property, or 
both, of the defaulter : 

Provided that, if the sentence directs that in default of payment 
of the fine the offender shall be imprisoned, and if such offender has 
undergone the whole of such imprisonment in default, no Court shall 
issue such warrant unless for special reasons to be recorded in writing it 
considers it necessary to do so. 

(2) The 2 [Provincial Government] may make rules regulating the 
manner in which warrants under sub-scction (1), clause (a), are to be 
executed, and for the summary determination of any claims made by 
any person other than the offender in respect of any property attached 
in execution of such warrant. 

(5) Where the. Courts issue a warrant to the Collector under sub- 
section (i), clause (Z»), such warrant shall be deemed to be a decree, 
and the Collector to be the decree-holder, within the meaning of the 
|V of 1908. Code of Civil Procedure, 1908, and the nearest Civil Court by which 

any decree for a like amount could be executed shall, for the purposes 
of the said Code, be deemed to be the Court which passed the decree, 
and all the provisions of that Code as to execution of decrees shall apply 
accordingly : ■ 

Provided that no such warrant shall be executed by the arrest or 
detention in prison of the offender.] 

1 Sabi, by the Code of Criminal Proeednte (Amendment) Act, 1988 (18 of 1828). 

1 . 108, for original i. 880. 

a BnbOt by the Ai 0> for ** L. 
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Effeotofsuoh 387. *{A wanwit issued under section 386, sub-section (1), 

clause («), by any Court] may be executed within the local limits of 
the jurisdiction of such Court, and it shall authorize the ^ [attachment J 
and sale of any such property without such limits, when endorsed by 
the District Mafristrate or Chief Presidency Magistrate within the local 
limits of whose jurisdiction such property is found. 

exwSion'of^ ‘^[388. (7) When an offender has been sentenced to fine oniy and 

sentmoeof to imprisonment in default of payment of the fine, and the fine is not 
paid forthwith, the Court may — 

(a) order that the fine shall be payable cither in full on or 
before a date not more than thirty days from the date of 
the, order, or in two or three instalments, of which the first 
shall be payable on or before a date not more than thirty 
days from the date of the order- and the other or others at 
an interval or at intervals, as the case may be, of not more 
than thirty days, and 

(h) suspend the execution of the sentence of imprisonment 
and release the offender, on the execution by the offender 
of a bond, with or without sureties, as the Court thinks fit. 
conditioned for his appearance before the Court on the 
date or dates on or before which payment of the fine or 
the instalments thereof, as the case may be, is to be made : 
and if the amount of the fine or of any instalment, as the 
case may be, is not realised on or before the latest date on 
which it is payable under the order, the Court may direct 
the sentence of imprisonment to be carried into execution 
at once. 


(5) The provisions of sub-section {!) shall be applicable also in 
any case in which an order for the payment of money has been made 
' on non-recovery of Avhich imprisonment may be awarded and the 
money is not paid forthwith ; and, if the person against whom the 
order has been made, on being required to enter into a bond such as is 
referred to in that sub-section, fails to do so, the Court may at once 
pass sentence of imprisonment.] 

Who may 389. Every warrant for the execution of any sentence may be 

issued either by the Judge or Magistrate who passed the sentence, or 
by his successor in ofiSce. 

1 Bubs, for “ Such warrant ” by the Code of Criminal Procedure (Amendment) 
Act, 1923 (18 of 1923), e. 103. 

3 Bube. for “ dietresa ”, by a. 103, ibid. 

3 Buba. by the Code of Criminal Procednre (Second Amendment) Aot, 1988 (87 of 
1928), a. 8, for original a. 388. 
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390. When the accused is sentenced to whipping only, the sentence Execution of 
shall ^[subject to the provisions of section 391] be executed at such 

place and time as the Court may direct. only- 

391. (1) When the accused — Execution of 

sentence of 

2 [(a) is sentenced to whipping only and furnishes bail to the whipping, in 
satisfaction of the Court for his appearance at such time and 
place as the Court may direct, or ment. 

(b) is sentenced to whipping in addition to imprisonment,] 
the whipping shall not be inflicted until fifteen days from the date of 
the sentence, or, if an appeal is made within that time, until the sentence 
is confirmed by the Appellate Court, but the whipping shall be inflicted 
as soon as practicable after the expiry of the fifteen days, or, in case 
of an appeal, as soon as practicable after the receipt of the order of the 
Appellate Court confirming the sentence. 

(2) The whipping shall be inflicted in the presence of the officer 
in charge of the jail, unless the Judge or Magistrate orders it to be 
inflicted in his own presence. 

(3) No accused person shall be sentenced to whipping in addition 
to imprisonment when the term of imprisonment to which he is sen- 
tenced is less than three months. 

392. (1) In the case of a person of or over sixteen years of ago Modeoi' 
whipping shall be inflicted with a light rattan not less than half an inch 

in diameter, in such mode, and on such part of the person, as the 
•'''Provincial Government] directs ; and, in the case of a person undei 
sixteen years of age, it shall be inflicted in such mode, and on such part 
of the person, and with such instruments, as the Provincial Govern- 
ment] directs. 

(2) In no case shall such punishment exceed thirty stripes limit of 
^[and, in the case of a person under sixteen years of age, it shall not 
exceed fifteen stripes]. 

393. No sentence of whipping shall be executed by instalments : Not to be 
•and none of the following persons shall be punishable with whipping, 

namely : — Exemptioiu. 

(a) females ; 

(5) males sentenced to death or to transportation, or to penal 
servitude, or to imprisonment for more than five years ; 

1 Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 2L 

2 Subs, for ' ‘ is sentenred to whipping in addition . to .imprisonment in a ease 
which is subject to appeal ” by s. 22, ibid. 

• Subs, by the A. O. for “ L. G.". 

* Ins. by the tapping Act, 1909 (4 of 1909), a. 7. 
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(c) males whom the Court considers to be more than forty-five 
years of age. 

to^inffiotod punishment of whipping shall not be inflicted unless 

if offender 8 medical officer, if present, certifies, or, if there is not a medical officer 
not in fit present, unless it appears to the Magistrate or officer present, that the 
health. otrender is in a fit stale of healih to undergo such punishment. 


Stay of {2) If, during the execution of a sentence of whipping, a medical 

execution. certifies, or it appears to the Magistrate or officer present, that 

the offender is not in a fit state of health to undergo the remainder of 
the sentence, the whipping shall be finally stopped. 


Procedure if 
punishment 
cannot be 
inflicted 
under section 
394. 


396. (1) lu any case in which, under section 394, a sentcuee of 
whipping is, wholly or j)artially, prevented from being executed, the 
olTender shall be kept in custody till the Court which passed the 
sentence can revise it ; and the said Court may, at its discretion, cither 
remit such sentence, or sentence the offender in lieu of whipping, or in 
lieu of so much of the sentence of whipping as was not executed, to 
imprisonment for any term not exceeding twelve months, ^[or to a fine 
not exceeding five hundred rupees], which may be in addition to any 
other punishment to which he may have been sentenced for the same 
offence. 


(2) Nothing in this section shall be deemed 1o authorize any 
Court to inflict imprisonment for a term ’ [or a fine of an amounll 
exceeding that to which the accused is liable by law, or that which the 
said Court is competent to inflict. 

396. {!) When sentence is passed under this Code on an escaped 
convict, such sentence, if of death, fine or whipping, shall, subject to 
the provisions hereinbefore contained, take effect immediately, and, 
if of imprisonment, penal servitude or transportation, shall take effect 
according to the following rules, that is to say : — 

{2) If the new sentence is severer in its kind than the sentence 
which such convict was undergoing when he escaped, the new sentence 
shall take effect immediately. 

(3) When the new sentence is not severer in its kind 
than the sentence the convict was undergoing when he escaped, 
the new sentence shall take effect after he has suffered imprison- 
ment, penal servitude or transportation, as the case may be, for a further 
period equal to that which, at the time of his escape, remained un- 
expired of his former sentence. 


Execution 
of sentences 
on escaped 
convicts. 


■ 105 **** Procedure (Amendment) Act, 1028 (18 of 1088), 
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Explanation. — For the purposes of this section — 

{a) a sentence of transportation or penal servitude shall be deemed 
severer than a sentence of imprisonment ; 

(b) a sentence of imprisonment with solitarj^ confinement shall be 

deemed severer than a sentence of the same description of 
imprisonment without solitary confinement ; and 

(c) a sentence of rigorous imprisonment shall be deemed severer 

than a sentence of simple imprisonment with or without 
solitary confinement. 

397 . Wlien a j)erson already undergoing a sentence of imprison- 
ment, penal servitude or transportation, is sentenced to imprisonment, 
])enal servitude or transportation, such imprisonment, penal servitude 
or transportation shall comnuujce at the expiration of the imprisonment, 
penal servitude or transportation to which he has been previously sen- 
tenced, ^1 unless the Court directs that the subsequent sentence shall 
run concurrently with such previous sentence] : 

Provided that, if he is undergoing a sentejxce of imprisonment, 
and the sentence on such subsequent conviction is one of transportation, 
the tV)urt may, in its discretion, dir(‘ct that the latter sentence shall 
commence immediately, or at the expiration of the imprisonment to 
whicli he has been previously sentenced : 

^ I I’rovided, further, that where a person who has been sentenced 
to imprisonment by an order under section 123 in default of fuimishing 
security is, whilst undergoing such sentence, sentenced to imprisonment 
for an offence committed prior to the making of such order, the latter 
sentence shall commence immediately.] 

398 . (1) Nothing in section 396 or section 397 shall be held to 
excuse any person from any part of the punishment to which he is 
liable upon his former or subsequent conviction. 

{2) When an award of imprisonment in default of payment of a 
fine is annexed to a substantive sentence of imprisonment, or to a 
sentence of transportiltion or penal servitude for an offence punishable 
with imprisonment, and the i)erson undergoing the sentence is after its 
execution to undergo a further substantive sentence, or further substan- 
tive sentences, of imprisonment, transportation or penal servitude, effect 
shall not be given to the award of imprisonment in default of payment 
of the fine until the person has undergope the further sentence or sen- 
tences. 

1 Tns. by the Code of Criminal Procedure (Amendment) Act, 1928 (lb of 1923), 
I. 106. 
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Confinefflent 399. (1) When any person under the age of fifteen years is sen- 
offendenin fenced by any Criminal Court to imprisonment for any offence, the 
refonnitories. Court may direct that such person, instead of being imprisoned in a 
criminal jail, shall be confined in any reformatory established by the 
^ [Provincial Government] as a fit place for confinement, in which there are 
means of suitable discipline and of training in some branch of useful 
industry or which is kept by a person willing to obey such rules as the 
^[Provincial Government] prescribes with regard to the discipline and 
training of persons confined therein. ^ 

(2) All persons confined under this section shall be subject to the 
rules so prescribed. 

(3) This section shall not apply to any place in which the Reforma- 
tory Schools Act, 1897, is for the time being in force. vniofl897. 

Return of 400. When a sentence has been fully executed, the officer executing 

it shall return the warrant to the Court from which it issued, with an 
execution of . . 

MDtenoe. endorsement under his hand eertifyhig the manner in which the sentence 
has been executed. 


CHAPTER XXIX. 

Of Suspensions, Remissions and Commutations op Sentences. 

Power to *401. (1) When any person has been sentenced to punishment for 

an offence, »•••••• the ^[Provincial Government] may 

sentenoes. at any time without conditions or upon any conditions which the person 
sentenced accepts, suspend the execution of his sentence or remit the 
whole or any part of the punishment to which he has been sentenced. 

(2) Whenever an application is made to * * * * ' 
the ^[Provincial Government] for the suspension or remission of 
sent^ce, »•••*•• the * [Provincial Government] ** * 

• • • may require the presiding Judge of the Court before or by 
which the conviction was had or confirmed to state his opinion as to 
whether the application should be granted or refused, together with his 
reasons for such opinion ‘‘[and also to forward with the statement of 
such opinion a certified copy of the record of the trial or of such record 
thereof as exists]. 


1 Snbi. by the A. 0. for " L. G.”. 

2 Am regards conditional release of good conduct prisoners in the Punjab, set the 
Good Conduct Prisoners’ Probational Release Aet, 1926 (Punjab Act 10 of 1926). 

a The words " the G. G. in C. or ” rep. by the A. 0. 

4 The words ” as the case may be ” rep. by the A. 0. 

6 Ins. by the Code of Criminal Procedure (Amendment) Act, 1928 (18 of 1988), 
e. 107. 
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{3) If any condition on which a sentence has been suspended or 
remitted is, in the opinion of ^ the ® [Provincial Govern- 

ment], * * not fulfilled, * * the [Provincial Government] 
may cancel the suspension or remission, and thereupon the person in 
whose favour the sentence has been suspended or remitted may, if at 
large, be arrested by any police-oflScer without warrant and remanded to 
undergo the unexpired portion of the sentence. 

(4) The condition on which a sentence is suspended or remitted 
under this section may be one to be fulfilled by the person in whose 
favour the sentence is suspended or remitted, or one independent of 
his will. 

^[{4A) The provisions of the above sub-sections shall also apply 
to any order passed by a .Criminal Court under any section of this Code 
or of any other law, which restricts the liberty of any person or imposes 
any liability upon him or his property.] 

(5) Nothing herein contained shall be deemed to interfere with the 
right of ®[His Majesty or of the '^[(Jeiitral Government] when such 
right is delegated to **Lit]] to grant pardons, reprieves, respites or 
remissions of punishment. 

^[{5 A) Where a conditional pardon is granted by His Majesty 
or, in virtue of any powers delegated to ®[it], by the "^[Central Govern- 
ment J, any condition thereby imposed, of whatever nature, shall be 
deemed to have been imposed by a sentence of a competent Court under 
this Code and shall be enforceable accordingly.] 

{6) The ft* * * 3|^Pj,()yincial Government] may, by general 

rules or special orders, give directions as to the suspension of sentences 
and the conditions on which petitions should be presented and dealt with. 

^®[402. {!)] The ^ [Provincial Government] may, without Power to 

the consent of the person sentenced, commute any one of the ^oiiowing 
sentences for any other mentioned after it : — 

death, transportation, penal servitude, rigorous imprisonment for 
a term not exceeding that to which he might have been sentenced, simple 
imprisonment for a like term, fine. 

1 The words ^ ' the G. G. in 0. or ’ ' rep. by the A. 0. 

2 The second of is superfluous. 

8 Subs, by the A. O. for ‘‘ L. G.'\ 

4 The words as the case may be rep. by the A. O. 

8 Insi by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1928), 

B, 107. 

0 Subs, by s. 107, ibid., for Her Majesty 

7 Subs, by the A. O. for Governor General 

8 Subs, by the A. O. for him 

ft The words '' G. G. in C. and the rep. by the A. O. 

10 S. 402 was re-numbered as sub-section (1) of that section by s. 108 of Act i8 
of 1928. 

11 The words G. G. in 0. or the ” rep. by the A. O. 
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^[(-8) Nothing in this section shall affect the provisions of section 
54 or section 55 of the Indian Penal Code.] * 

^[402A. The powers conferred by sections 401 and 402 upon the 
Provincial Government may, in the case of sentences of death, also be 
exercised by the Governor General in his discretion.] 

CHAPTER XXX. 

Of previous Acquittals or Convictions. 

403. {!) A person who has once been tried by a Court of competent 
jurisdiction for an offence and convicted or acquitted of such offence 
shall, while such conviction or acquittal remains in force, not be liable 
to be tried again for tlie same offence, nor on the same facts for any 
other offence for which a different charge from the one made against 
him might have been made under section 236, or for which he might have 
been convicted under section 237. 

(5) A person acquitted or convicted of any offence may be after 
wards tried for any distinct offence for wliicli a separate charge might 
have been made against him on the former trial under section 230. sub- 
section (1). 

(5) A person convicted of any offence constituted by any act 
causing consequences which, together with such act, constituted a 
different offence from that of which he was convicted, may be after- 
wards tried for such last-mentioned offence, if the consequences had 
not happened, or were not known to the Court to have happened, at the 
time when he was convicted. 

(4) A person acquitted or convicted of any offence I'onstituted 
by any acts may, notwithstanding such acquittal or conviction, be 
subsequently charged with, and tried for, any other offence constituted 
by the same acts which he may have committed if the Gpurt by which he 
was first tried was not competent to trj^ the offence with which he is sub- 
sequently charged. 

(5) Nothing in this section shall affect the provisions of sectimi 
26 of the General Clauses Act, 1897, or section 188 of this Code. 

Explanation . — The dismissal of a complaint, the stopping of 
proceedings under section 249, the discharge of the accused or any 
entry made upon a charge under section 273, is not an acquittal for the 
purposes of this section. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 108. 

2 Ins. by the A. 0., cf. the G. of I. Aet, 1935, s. 296. 


XLV of l8fio. 


X of 1897. 
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Illustrations. 

(a) A is triod upon a chaigo of theft as a servant and acquitted. He canuot 
afterwards, while the acquittal remains in force, be charged with theft as a servant, 
or, upon the same facts, with theft simply, or with criminal breach of trust. 

(h) A is tried upon a charge of murder and acquitted. There is no charge of 
jobbery ; but it appears from the facts that A committed robbery at the time when 
the murder was committed ; he may afterwards be charged with, and tried for, 
robbery. 

(c) A is tried for causing grievous hurt and convicted. The person injured after- 
wards dies. A may be tried again for culpable homicide. 

(d) A is charged before the Court of Session and convicted of the culpable 
homi<'ide of B. A may not afterwards be tried on the same facts for the murder of 
P. 

% 

(e) A is charged by ft Magistrate of the first class with, and convicted by him of, 
voluntarily causing hurt to B. A may not jifterwards be. tried for voluntarily causing 
grievous hurt to B on tlie same facts, unless tlio cfjsc comes within paragraph 3 of the 
fiection. 

(/) A is chfirged by a Magistrate of the second cJai,s with, and convicted by him 
of, theft of property from the person of B. A may be subsequently charged with, and 
tried for, robbery on the same facta. 

(ff) A, B and C are charged by a Magistrate of the first class with, and convicted 
by him of, robbing D. A, B and 0 may afterwards be charged with, and tried for, 
dacoity on the same facts. 


PART vn. 

OF APPEAL, REFERENCE AND REVISION. 

CHAPTER XXXI. 

Of Appeals.^ 

404. No appeal shall lie from any judgment or order of a Criminal 
Court except as provided for by this Code or by any other law for the 
time being in force. 

406. Any person whose application under section 89 for the delivery 
of property or the proceeds of the sale thereof has been rejected by any 
Court may appeal to the ('ourt to which appeals ordinarily lie from the 
sentences of the former Court. 

2 [406. An}^ person who has been ordered under section 118 to give 
security for keeping the peace or for good behaviour may appeal against 
such order — 

(a) if made by a Presidency Magistrate, to the High Court ; 

(b) it made by any other Magistrate, to the Court of Session : 


Unless 
otherwise 
provided, 
no appeal 
to lie. 

Appeal from 
o^er reject- 
ing applica- 
tion for 
restoration 
of attached 
property. 

Appeal from 
Older requir- 
ing security 
for keeping 
the peace 
or for good 
behaviour. 


1 For periods of limitation, see tho Indian Limitation Act, 1908 (9 of 1908), a, 3 
and Sch. I, second division. 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
a. 109. for original s. 406. 
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Provided that the ^IProviucial Government] may, by notification in 
the 2[0fificial Gazette], direct that in any district specified in the 
notification appeals from such orders made by a Magistrate other than 
the District Magistrate or a Presidency Magistrate shall lie to the Dis- 
trict Magistrate and not to the Court of Session ; 


Provided, further, that nothing in this section shall apply to per- 
sons the proceedings against whom are laid before a Sessions Judge in 
accordance with the provisions of sub-section (2) or sub-section (5-4.) 
of section 123.] 


Appeal from 
o^er refiiBing 
to accept or 
rejecting a 
surety. 


’’[406A. Any person aggrieved by an order refusing to accept or 
rejecting a surety under section 122 may appeal against such order, — 

(a) if made by ji Presidency Magistrate, to the High Court ; 


(h) if made by the District Magistrate, to the Court of Session ; 
or 


Appeal from 
sentenoe of 
Magistrate of 
the second or 
third class. 


Transfer of 
appeals to 
first class 
Magistrate. 


Appeal from 
sentence of 
Assistant 
Sessions 
Judge or 
Mamtrate 
of Ae first 
class. 


(c) if made by a Magistrate other than the District Magistrate, to 
the District Magistrate.] 

407. {1) Any person convicted on a trial held by any Magistrate 
of the second or third class, or any person sentenced under section 

respect of whom an order has been made or a sentence has 
been passed under section 380] by a Sub-divisional Magistrate of the 
second class, may appeal to the District Magistrate. 

(J3) The District Magistrate may direct that any appeal under this 
section, or any class of such appeals, shall be heard by any Magistrate 
oT the first class subordinate to him and empowered by the ^[Pro- 
vincial Government] to hear such appeals, and thereupon such appeal 
or class of appeals may be i)resented to such subordinate Magistrate, or, 
if already presented to the District Magistrate, may be transferred to 
such subordinate Magistrate. The District Magistrate may withdraw 
from such Magistrate any appeal or class of appeals so presented or 
transferred. 

408. Any person convicted on a trial held by an Assistant Sessions 
‘ Judge, a District Magistrate or other Magistrate of the first class, or 

any person sentenced under section 349 ®[or in respect of whom an 
order has been made or a sentence has been passed under section 380] 
by a Magistrate of the first class, may appeal to the Court of Session : 

1 Subs, by the A. 0. for ‘‘ L. G.»'. 

2 Subs, by the A. 0. for local official Gazette 

s Ins. by the Code of Orimiual Procedure (Amendment) Act, 1923 (18 of 1923), 
8 . 110 . 

4 Ins. by 8. Ill, ibid. 

6 In8. by 8. 112, ibid. 
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Provided as follows : — 

1 * • • • * • 


(b) when in any case an Assistant Sessions Judge or a Magistrate 
specially empowered under section 30 passes any sentence 
of imprisonment for a term exceeding four years, or any 
sentence of transportation, the appeal -[of all or any of the 
accused convicted at such trial] shall lie to the High 
Court ; 


(c) when any person is convicted by a Magistrate of an offence 
under section 124A of the Indian Penal Code, the appeal 
shall lie to the High Court. 

409. An appeal to the Court of Session or Sessions Judge shall be Appeals to 

heard by the Sessions Judge or by an Additional Sessions Judge : ^ionbow 

® [Provided that an Additional Sessions Judge shall hear only such 
aT)peals as the ^[Provincial Government] may, by general or special 
order, direct or as the Sessions Judge of the division may make over to 
him.] 

410. Any person convicted on a trial held by a Sessions Judge, or Appeal from 
an Additional Sessions Judge, may appeal to the High Court. 


411. Any person convicted on a trial held by a Presidency Magis Appeal from 
trate may appeal to the High Court, if the Magistrate has sentenced him 

to imprisonment for a term exceeding six months or to fine exceeding Ifagistiate. 
two hundred rupees. 

412. Notwithstanding anything hereinbefore contained, where an No appeal in 
accused person has pleaded guilty and has been convicted by a Court 

of Session or any Presidency Magistrate or Magistrate of the first class pleads guilty, 
on such plea, there shall be no appeal except as to the extent or legality 
of the sentence. 

413. Notwithstanding anything hereinbefore contained, there shall No appeal in 
be no appeal by a convicted person in cases in which a Court of Session 

passes a sentence of imprisonment not exceeding one month 
only, or ®[in which a Court of Session or District Magistrate or other 
Magistrate of the first class passes a sentence] of fine not exceeding 
fifty rupees only * *. 


1 Clause (a) of the proviso rep. by the Criminal Law Amendment Act, 1923 (12 
of 1923), B. 23. 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

K 112. 

3 Ins. by s. 113, Hid. 

4 Bubs, by the A. 0. for L. 

B The words ** or the District Magistrate or other Magistrate of the first class ” 
rep. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 24. 

6 Ins. by 8. 24, ibid. 

7 The words or of whipping only ’’ rep. by s. 24, ibid, 

L42BO * ^ N 
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Explanation. — ^There is no appeal from a sentence of imprisonment 
passed by such Court or Magistrate in default of payment of fine when 
no substantive sentence of imprisonment has also been passed. 

414. Notwithstanding anything hereinbefore contained, there shall 

be no appeal by a convicted person in any case tried summarily in 
which a Magistrate empowered to act under section 260 passes a sen- 
tence of fine not exceeding two hundred rupees only *. 

415. An appeal may be brought against any sentence referred 
to in section 413 or section 414 by which any two or more of the punish- 
ments therein mentioned are combined, but no sentence which would 
not otherwise be liable to appeal shall be appealable merely on the 
ground that the person convicted is ordered to find security to keep 
the peace. 

Explanation. — A sentence of imprisonment in default of payment 
of fine is not a sentence by which two or more punishments are com- 
bined within the meaning of this section. 

^[415A. Notwithstanding anything contained in this Chapter, 
when more persons than one are convicted in one trial, and an appeal- 
able judgment or order has been passed in respect of any of such 
persons, all or any of the persons convicted at such trial shall have a 
right of appeal.] 

416. [Saving of sentences on European British subjects.] Rep. by 
the Criminal Law Amendment Act, 192^ {XII of 1923), s. 26. 

417. The ^[Provincial Government] may direct the Public Prose- 
cutor to present an appeal to the High Court from an original or 
appellate order of acquittal passed by any Court other than a High 
Court. 

®[418. (l)]An appeal may lie on a matter of fact as well as a 
matter of law, except where the trial was by jury, in which case the 
appeal shall lie on a matter of law only. 

®f(5) Notwithstanding anything contained in sub-section (1) 
or in section 423, sub-section {2), when, in the case of a trial by jury, 
any person is sentenced to death, any other person convicted in the 
saihe trial with the person so sentenced may appeal on a matter of 
fact as well as a matter of law.] 

1 The words “ of imprisonment not exceedine three months only, or ” rep. by 
the OiTTiinal Law Amendment Act, 1923 (12 of 1923). b. 25. 

2 The words or of whippinsr only ” rep. by s. 25, ibid. 

3 Tns. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
a 114. 

4 Flubs, by the A. O. for L. Q.*\ 

R S. 418 was re-numbered as sub-section (1) of that section by Act 18 of 1923, 
B. 115. 

6 Ins. by B. 115, (bid. 
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Explanation . — The alleged severity of a sentence shall, for the pur- 
poses of this section, be deemed to be a matter of law. 

419. Every appeal shall be made in the form of a petition in writing Petition cf 
presented by the appellant or his pleader, and every such petition shall 
(unless the Court to which it is presented otherwise directs) be 
accompanied by a copy of the judgment or order appealed against, and, 

in cases tried by a jury, a copy of the heads of the charge recorded 
under section 367. 

420. If the appellant is in jail, he may present his petition of Procedure 

appeal and the copies accompanying the same to the officer in charge of ^pi^laut 

the jail, who shall thereupon forward such petition and copies to the in jail, 
proper Appellate Court. 

421. (7) On receiving' the petition and copy under section 419 ^ 

or section 420, the Appellate Court shall peruse the same, and, if it appeal, 

considers that there is no sufficient ground for interfering, it may dis- 

miss the appeal summarily : 

Provided that no appeal presented under section 419 shall be dis- 
missed unless the appellant or his pleader has had a reasonable oppor- 
tunity of being heard in support of the same. 

{2) Before dismissing an appeal under this section, the Court 
may call for the record of the case, but shall not be bound to do so. 

422. If the Appellate Court does not dismiss the appeal sum- Notice of 
raarily, it shall cause notice to be given to the appellant or his pleader, 

and to such officer as the ^[Provincial Government] may appoint in 
this behalf, of the time and place at which such appeal will be heard, 
and shall, on the application of such officer, furnish him with a copy 
of the grounds of appeal ; 

and, in cases of appeals under section 417, the Appellate Court 
shall cause a like notice to be given to the accused. 

423. (7) The Appellate Court shall then send for the record of the 

^•-ase, if such record is not already in Court. After perusing such Cowtin 
record, and hearing the appellant or his pleader, if he appears, and the 
Public Prosecutor, if he appears, and, in case of an appeal under sec- 
tion 417, the accused, if he appears, the Court may, if it considers that 

there is no sufficient ground for interfering, dismiss the appeal, or 
may — 

(a) in an appeal from an order of acquittal, reverse such order 
and direct that further inquiry be made, or that the 

accused be retried or committed for trial, as the case may 

be, or find him guilty and pass sentence on him according 
to law ; 


L42BO 


1 Subs, by the A. O. for/^ L. G.'^ 
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(h) in an appeal from a conviction, (1) reverse the finding and 
sentence, and acquit or discharge the accused, or order 
him to be retried by a Court of competent jurisdiction 
subordinate to such Appellate Court or committed for trial, 
or (2) alter the finding, maintaining the sentence, or, with 
or without altering the finding, reduce the sentence, 
or, (3) with or without such reduction and with or 
without altering the finding, alter the nature of the 
sentence, but, subject to the provisions of section 106, sub- 
section (3), not so as to enhance the same ; 

(c) in an appeal from any other order, alter or reverse such order ; 

(d) make any amendment or any consequential or incidental order 

that may be just or proper. 

(2) Nothing herein contained shall authorize the Court to alter 
or reverse the verdict of a jury, unless it is of opinion that such verdict 
is erroneous owing to a misdirection by the Judge, or to a misunder- 
standing on the part of the jury of the law as laid down by him. 

^4. The rules contained in Chapter XXVT as to the judgment of 
a Criminal Court of original jurisdiction shall apply, so far as may be 
practicable, to the judgment of any Appellate Court other than a High 
Court : 

Provided that, unless the Appellate Court otherwise directs, 
the accused shall not be brought up, or required to attend, to hear 
judgment delivered. 

425. (1) "Whenever a case is decided on appeal by the High Court 
under this Chapter, it shall certify its judgment or order to the Court 
by which the finding, sentence or order appealed against was recorded 
or passed. If the finding, sentence or order was recorded or passed 
by a Magistrate other than the District Magistrate, the certificate shall 
be sent through the District Magistrate. 

(2) The Court to which the High Court certifies its judgment or 
order shall thereupon make such orders as are conformable to the 
judgment or order of the High Court ; and, if necessary, the record shall 
be amended in accordance therewith. 

426. (1) Pending any appeal by a convicted person, the Appellate 
Court may, for reasons to be recorded by it in writing, order that the 
execution of the sentence or order appealed against be suspended and, 
also, if he is in confinement, that he be released on bail or on his own 
bond. 

(2) The power conferred by this section on an Appellate Court 
may be exercised also by the High Court in the case of any appeal by 
a convicted person to a Court subordinate thereto. 
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(3) When the appellant is ultimately sentenced to imprisonment, 
penal servitude or transportation, the time during which he is so 
leleased shall be excluded in computing the term for which he is so 
sentenced. 

427. When an appeal is presented under section 417, the High Arrest of 
Court may issue a warrant directing that the accused be arrested and 
brought before it or any subordinate Court, and the Court before which awjoittal. 
he is brought may commit him to prison pending the disposal of the 
appeal, or admit him to bail. 

428. (1) In' dealing with any appeal under this Chapter, the Appellate 
Appellate Court, if it thinks additional evidence to be necessary, shall 

record its reasons, and may either take such evidence itself, or direct evidence or 
it to be taken by a Magistrate, or, when the Appellate Court is a High 
Court, by a Court of Session or a Magistrate. 

(5) When the additional evidence is taken by the Court of Session 
or the Magistrate, it or he shall certify such evidence to the Appellate 
Court, and such Court shall thereupon proceed to dispose of the appeal. 

(3) Unless the Appellate Court otherwise directs, the accused or 
his pleader shall be present when the additional evidence is taken ; but 
such evidence shall not be taken in the presence of jurors or assessors. 

(4) The taking of evidence under this section shall be subject to the 
provisions of Chapter XXV, as if it were an inquiry. 

^9. When the Judges composing the Court of Appeal are Prooedtire 
equally divided in opinion, the case, with their opinions thereon, shall 
be laid before another Judge of the same Court, and such Judge, after Appeal am 
such hearing (if any) as he thinks fit, shall deliver his opinion, and 
the judgment or order shall follow such opinion. 

430. Judgments and orders passed by an Appellate Court upon Finality of 
appeal shall be final, except in the cases provided for in section 417 and 
Chapter XXXII. 

431. Every appeal under section 417 shall finally abate on the death Abatement of 
of the accused, and every other appeal under this Chapter (except an *PP**J*- 
appeal from a sentence of fine) shall finally abate on the death of the 
appellant. 

CHAPTER XXXll. 

Of Refebence akd Revision. 

432. A Presidency Magistrate may, if he thinks fit, refer for the Bdemoal^ 
opinion of the High Court any question of law which arises in the ^l^retoto 
hearing of any case pending before him, or may give judgment in any High Court, 
such case subject to the decision of the High Court on such reference 
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aud, pending sucli decision, may either commit the accused to jail, or 
release him on bail to appear for judgment when called upon. 

433. (J) When a question has been so referred, the High Court 
shall pass such order thereon as it thinks fit, and shall cause a copy of 
such order to be sent to the .Magistrate by whom the reference was 
made, who shall dispose of the case conformably to the said order. 

(2) The High Court may direct by whom the costs of such 
reference shall be paid. 

434. (1) When any person has, in a trial before a Judge of a 
High Court consisting of more Judges than one and acting in the 
exercise of its original criminal jurisdiction, been convicted of an 
offence, the Judge, if he thinks fit, may reserve and refer for the 
decision of a Court consisting of two or more Judges of such Court 
any question of law which has arisen in the course of the trial of such 
person, and the determination of which would affect the event of the 
trial. 

(2) If the Judge reserves any such question, the person convicted 
shall, pending the decision thereon, be remanded to jail, or, if the 
Judge thinks fit, be admitted to bail ; and the High Court shall have 
power to review the case, or such part of it as may be necessary, and 
finally determine such question, and thereupon to alter the sentence 
passed by the Court of original jurisdiction, and to pass such judgment 
or order as the High Court thinks fit. 

435. (!) The High Court or any Sessions Judge or District 
Magistrate, or any Sub-divisional Magistrate empowered by the ^[Pro- 
vincial Government] in this behalf, may call for and examine the record 
of any proceeding before any inferior Criminal Court situate within the 
local limits of its or his jurisdiction for the purpose of satisfying itself or 
himself as to the correctness, legality or propriety of any finding, sentence 
or order recorded or passed, and as to the regularity of any proceedings 
of such inferior Court -[and may, when calling for such record, direct 
that the execution of any sentence be suspended and, if the accused is 
in confinement, that he be released on bail or on his own bond pending 
the examination of the record. 

Explanation . — ^All Magistrates, whether exercising original or 
appellate jurisdiction, shall be deemed to be inferior to the Sessions Judge 
for the purposes of this sub-section and of section 437.] 

{2) If any Sub-divisional Magistrate acting under sub-section {!) 
considers that any such finding, sentence or order is illegal or improper, 

1 Subs, by the A. 0. for “ L. 0.”. 

a Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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or that any such proceedings are irregular, he shall forward the record, 
with such remarks thereon as he thinks fit, to the District ilagistrate. 

1 * # • • * * ' 

(4) If an application under this section has been made either to the 
Sessions Judge or District Magistrate, no further application shall be 
entertained by the other of them. 

* [436] . On examining any record under section 435 or otherwise, the Power to 
High Court or the Sessions Judge may direct the District Magistrate by 
himself or by any of the Magistrates subordinate to him to make, and the 
District Magistrate may himself make, or direct any subordinate -Magis- 
trate to make, further inquiry into any complaint which has been dis- 
missed under section. 203 or sub-section (^) of section 204, or into the case 
of any ® [person accused qf an offence] who has been discharged : 

^[Provided that no Court shall make any direction under this section 
for inquiry into the case of any person who has been discharged unless 
such person has had an opportunity of sheAving cause why such direction 
should not be made.] 

n437j. When, oil examining the record of any case under section Power to 
435 or othetwise, the Sessions Judge or District Magistrate considers that fommitment. 
such case is triable exclusively by the Court of Session and that an 
accused person has been improperly discharged by the inferior Court, the 
Sessions Judge or District Magistrate may cause him to be arrested, and 
may thereupon, instead of directing a fresh inquiry, order him to be com- 
mitted for trial upon the matter of which he has been, in the opinion of 
the Sessions Judge or District Magistrate, improperly discharged : 

Provided as follows : — 

(o) that the accused has had an opportunity of showing cause to 
such Judge or Magistrate why the commitment should not 
be made ; 

(6) that, if such Judge or Magistrate thinks that the evidence 
shows that some other offence has been committed by the 
accused, such Judge or Magistrate may direct the inferior 
Court to inquire into such offence. 

438. (i) The Sessions Judge or District Magistrate may, if he thinks Report to 
fit, on examining under section 435 or otherwise the record of any pro- HighOouit. 
ceeding, report for the orders of the High Court the result of such examina- 

1 Sub-section (S) rep. by the Code of Criminal Procedure (Amendment) Act, 1023 
(18 of 1923), B. 116. 

3 This section which was originally numbered 437 was re-numbered 436 by s. 117, 

ibid. 

S Subs, for " accused person " by s. 117, ibid. 

4 Ins. by B. 117, ibid. 

e This section which was originally nombered 436 was re-Bumbeied 437 by 
s. 117, ibid. 
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tion, and, when such report contains a recommendation that a sentence be 
reversed or altered, may order that the execution of such sentence be sus- 
pended, and, if the accused is in confinement, that he be released on bail 
or on his own bond. 

(2) An Additional Sessions Judge shall have and may exercise all , 
the powers of a Sessions Judge under this Chapter in respect of any ease 
which may be transferred to him ^ [by or under any general or special ordei^ 
of the Sessions Judge], 

High Court’s 439 . (j) In the case of any proceeding the record of which has been 
called for by itself or which has been reported for orders, or which other- 
wise comes to its knowledge, the High Court may, in its discretion, exer- 
cise any of the powers conferred on a Court of Appeal by sections 2 * 423, 
426, 427 and 428 or on a Court by section 338, and may enhance the sen- 
tence j and, when the Judges composing the Court of Eevision are equally 
divided in opinion, the case shall be disposed of in manner provided by 
section 429. 

(2) No order under this section shall be made to the prejudice of the 
accused unless he has had an opportunity of being heard either personally 
or by pleader in his own defence. 

(3) Where the sentence dealt with under this section has been passed 
by a Magistrate acting otherwise than under section 34, the Con'll shall 
not inflict a greater punishment for the offence which, in the opinion of 
such Court, the accused has committed, than might have been inflicted for 
such offence by a Presidency Magistrate or a Magistrate of the first class. 

(4) Nothing in this section applies to an entry made under section 
273, or shall be deemed to authorize a High Court to convert a finding of 
acquittal into one of conviction. 

(5) Where undei* this Code an appeal lies and no appeal is brought, 
no proceedings by way of revision shall be entertained at the instance of 

, the party who could have appealed. 

»[(ff) Notwithstanding anything contained in this section, any con- 
victed person to whom an opportunity has been given under sub-section 
<2) of showing cause why his sentence should not be enlianced shall, in 
showing cause, be entitled also to show cause against his conviction.] 

Optional with 440. No party has any right to be heard either personally or by 

Court to hear pleader before any Court when exercising its powers of revision : 

paitios. ^ 

Pi^vided that the Court may, if it thinks fit, when exercising such 
powers, hear any party either personally or by pleader, and that nothing 
in this section shall be deemed to affect section 439, sub-section (2). 

1 Subs, for by the Sessions Judge ” by the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (18 of 1923), s. 118. 

2 The figures ** 195 ** rep. by a. 119, ibid* 

8 Ins. by B. 119, ibid. ^ 
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441. When the record of any proceeding of any Presidency statememfby 
Magistrate is called for by the High Court under section 435, the , 

Magistrate may submit with the record a statement setting forth the grounds of liis 
grounds of his decision o'r order and any facts which he t.binlrs material 
to the issue ; and the Court shall consider such statement before over- High Court. ^ 
ruling or setting aside the said decision or order. 

• 442. When a case is revised under this Chapter by the High Court, High Court’s 
it shall, in manner hereinbefore provided by section 425, certify its deci- to 

sion or order to. the Court by which the finding, sentence or order revised lower Court 
was recorded or passed, and the Court or Magistrate to which the decision 
or order is so certified shall thereupon make such orders as are conform- 
able to the decision so certified ; and, if necessary, the record gball be 
amended in accordance therewith. 

PART vra. 

SPECIAL PBOCEEDmOS. 

1 [CHAPTER XXXIIl. 

Special provisions relateno to cases in which European and Indun 
Bbitish subjects abe concerned. 

443. (i) Where, in the course of the trial outside a presidency-town Detenninu- 
of any offence punishable with imprisonment, the accused person, at any 
fimft before he is committed for trial under section 213 or is asked to show aj^iicab^ty 
cause under section 242 or enters on his defence unde'r section 256, as 
the c a s e may be, claims that the case ought to be tried under the provisions 
of this Chapter, the Magistrate inquiring into or trying the case, after 
malring guch inquil’y as he thinks necessary, and after allowing the 
accused person reasonable time within which to adduce evidence in sup- 
port of his claim, shall, if he is satisfied — 

(a) that the complainant and the accused persons or any of them 

are respectively European and Indian British subjects or 
Indian and European British subjects, or 

(b) that, in view of the connection with the case of both an 

European British subject and an Indian British subject, it 
is Expedient for the ends of justice that the case should be 
tried undeir the provisions of this Chapter, 
record a finding that the case is a case which ought to be tried under the 
provisions of this Chapter, or, if he is not so satisfied, record a finding that 
it is not such a case. 

1 Chapter TT3CTTT (eections 443 to 449) was subs, for original Chapter ZXXIII 
(eeetions 448 to 463) by the Criminal Law Amendment Act, 1923 (12 of 1923), 
s. 87. 
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% j 

(5) Where the Magistrate rejects tlie claim, the person by whom it 
was made may appeal to the Sessions Judge, and the decision of the 
Sessions Judge thereon shall be dual and shall not be questioned in any 
Court in appeal or revision. 

(3) Where the Magistrate rejects the claim, he shall stay the • pro- 
ceedings until the expiration of the period allowed for the presentation 
of the appeal or, if an appeal is presented, until it has been decided, 

444. For the puiposes of section 443, “ complainant ” means any 
person making a complaint or, in relation to any case of which cognizance ’ 
is taken under clause (h) of section 190, sub-section (J), any person who 

has given information relating to the commission of the offence within the 
meaning of section 154 : 

Provided that a Public Prosecutor, a public servant, a member, 
officer or servant of any local authority, a railway servant as defined in 
section 3 of the Indian Railways Act, 1S90, or an officer or servant of any ix of i89o. 
company, association or other body to which the ’ [Provincial Government] 
may, by general or special order published in the * [Official Gazette], declare 
the provisions of this section to apply, shall not, by reason only of the fad 
that he has made a complaint of, or given information of, an offence in his 
capacity as such Public Prosecutor, Public servant, railway servant, 
member, officer or servant, be deemed to be a complainant within the mean- 
ing of this section, nor shall a police-officer be so deemed by reason only of 
the fact that a report under section 173 relating to a case has been made 
by or through him. 

445. (1) Where a Magistrate or a Sessions Judge decides under sec- 
tion 443 that a case ought to be tried under the provisions of this Chapter 
and the case is a summons-case, the Magistrate trying the same shall 
direct that the case be referred to a Bench of two Magistrates and shall 
send a cojiy of such order to the District Magistrate who shall forthwith 
provide for the constitution of a Bench of two Magistrates of tlie first 
class, of whom one shall be an European and the other an Indian, for the 
trial of the ease. 

(5) Where the Magistrates constituting the Bench by which a case is 
tried under this section differ in opinion, the case, together with their opi- 
nions thereon, shall be laid before the Sessions Judge, who may examine any 
party or recall and examine any witness who has already given evidence in 
the case, and may call for and take any further evidence, and shall there- 
after pass such judgment, sentence or order in the ease as he thinks fit and 
as is according to law. 


1 Subs, by the A. 0. for “ L. G.”. 
s Suba by the A. 0. for “ local ofSdal Gazette 



1898 : Act V.] Criminal Procedure. IStp 

{Chapter XXXIII.-^Special provisions relating to cases in which European 
and Indian British subjects are concerned.) 

{3) Any person convicted by a Bench under this section shall have the 
same right of appeal as if he had been convicted by a Magistrate of the first 
class, and any person convicted by a Sessions Judge under sub-section {2) 
shall have the same right of appeal to the High Court as if he had been 
convicted by the Sessions Judge at a trial held by the Sessions Judge under 
this Code. 

{4) In any case in i^'hich it is impracticable to constitute a Bench in 
accordance with the provisions of sub-section (J) in any district, the Dis- 
trict Magistrate shall transfer the case for trial by a like Bench to such other 
district as the* High Court may, by general or special order, direct. 

(5) Notwithstanding anything contained in this section, the ^[Provin- 
cial Government] nlay, by notification in the ^[Official Gazette], direct that 
ail summons-cases tried under the provisions of this Chapter in any district 
specified in the notification shall be tried as if they were warrant-cases in 
accordance with the provisions hereinafter in this Chapter laid down for 
the trial of warrant-cases. 

446. (i) Where a Magistrate or a Sessions Judge decides under sec- Procedure in 
tion 443 that a case ought to be tried under the provisions of this Chapter 

and the case is a warrant-case, the Magistrate inquiring into or trying the 
case shall, if he does not discharge the accused under section 209 or section 
253, as the case may be, commit the case for trial to the Court of Session, 
whether the case is or is not exclusively triable by that Court. 

{2) Where an accused is committed to the Court of Session under sub- 
section {!), the Court shall proceed to try the case as if the accused had 
required to be tried in accordance with the provisions of section 275, and the 
provisions of that section and the other provisions of Chapter XXIII, so 
far as they are applicable, shall apply accordingly : 

Provided that where the trial before the Court of Session would in the 
ordinary course be v^ith the aid of assessors and the accused, or all of them 
jointly, require to be tried in accordance with the provisions of section 284A, 
the trial shall be held with the aid of assessors all of whom shall, in the 
case of European British subjects, be persons who are Europeans or 
Americans or, in the case of Indian British subjects, be Indians. 

447. If at any stage of an inquiry or trial under this Code it appears 
to the Magistrate that the case is or might be held to be a case which ought 
to be tried under the provisions of this Chapter, he shall forthwith inform 
the accused person of his rights under this Chapter. 

448. [References to Sessions Judge to he construed as references to 
High Court in Rangoon.] Rep. hy the A. 0. 

1 Subs, by the A. O. for L. 
s Bubs, by the A. O. for ** local official Gazette 
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Special 449. (j) AVhere — 

proviaioDB 

relating to (fl) a case is tried by jury in a High Court or Court of Session under 

the provisions of this Chapter, or 

(6) a case which would otherwise have been tried under the provi- 
sions of this Chapter is under this Code committed to or trans- 
ferred to the High Court and is tried by jury in the High 
Court, or 

(c) a case is tried by jury in the High Court in a presidency-town 
and the High Court grants leave to appeal on the ground 
that the case would, if it had been tried outside a presidency- 
town, have been triable under the provisions of this Chapter, 
then, notwithstanding anything contained in section 418 or section 423, 
sub-section (5), or in the letters patent of any High Court, an appeal 
may lie to the High Court on a matter of fact as well as on a matter of law. 

(j8) Notwithstanding anything contained in the letters patent of any 
High Court, the ^ [Provincial Government] may direct the Public Prose- 
cutor to present an appeal to the High Court from an original order of 
acquittal passed by the High Court in any such trial as is referred to in 
sub-section (1). 

(3) An appeal under sub-section (!) or sub-section (5) shall, where 
the High Court consists of more than one Judge, be heard by two Judges 
of the High Court.] 

>460 to 463. [Repealed.] 

CHAPTER XXXIV. 

Lunatics. 

Prooedura 464* (1) When a Magistrate holding an inquiry or a trial has reason 

acon^Ling believe that the accused is of unsound mind and consequently incap- 

luoatio. able of making his defence, the Magistrate shall inquire into the fact of 
such unsoundness, and shall cause such person to be examined by the 
Civil Surgeon of the district or such other medical officer as the ^ [Provin- 
cial Government] directs, and thereupon shall examine such Surgeon or 
other officer as a witness, and shall reduce the examination to writing. 

®[(J!A) Pending such examination and inquiry, the Magistrate may 
deal with the.vccused in accordance with the provisions of section 466.] 

(.S) If sjich Magistrate is of opinion that the accused is of unsound 
mind and consequently incapable of making his defence, he ® [shall record 

1 Subs, by the A. 0. for" L. G.”. 

3 Set the footnote to Chapter XZZin, supra. 

s Ins. by the Code of Criminal Procedure (Amendment) Aet, 1923 (18 of 1923), 

B. 120. 
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B finding to that effect and] shall postpone further proceedings in the 
case. 

466. (1) If any person committed for trial before a Court of Session Proeedun 
or a High Court appears to the Court at his trial to be of unsound mind 

porBon 

and consequently incapable of making his defence, the jury, or the Court committed 
with the aid of assessors, shall, in the first instance, try the fact of such 
unsoundness and incapacity, ^[and if the jury or Court, as the case may High Court 
be, is satisfied of the fact, the Jud^e shall record a finding to that effect i^higlunatio, 
and shall postpone further proceedings in the case and the jury, if any^> 
shall be discharged]. 

{2) The trial of the fact of the unsoundness of mind and incapacity ^ 
of the accused shall be deemed to be part of his trial before the Court. 

466. (1) Whenever an accused person is found to be of unsound Release of 
mind and incapable of making his defence, the Magistrate or Court, as 

the case may be, ^ [whether the case is one in which bail may be taken or investigatioa 
not], may release him on sufficient security being given that he shall be 
properly taken care of and shall be prevented from doing injury to him- 
self or to any other person, and for his appearance when required before 
the Magistrate or Court or such officer as the Magistrate or Court appoints 
in this behalf. 

^[(5) If the case is one in which, in the opinion of the Magistrate Cnstodyof 
or Court, bail should not be taken, or if sufficient security is not given, the 
Magistrate or Court, as the case may be, shall order the accused to be 
detained in safe custody in such place and manner as he or it may think 
fit, and shall report the action taken to the ^ [Provincial Government] : 

Provided that no order for the detention of the accused in a lunatic 
asylum shall be made otherwise than in accordance with such rules as the 
IV of 1912. ^[Provincial Government] may have made under the Indian Lunacy Act, 

1912.] 

467. (i) Whenever an inquiry or a trial is postponed under section. Reeiimptioii 
464 or section 465, the Magistrate or Court, as the case may be, may at 

any time resume the inquiry or trial, and require the accused to appear 
or be brought before such Magistrate or Court. 

(2) When the accused has been released under section 466, and the^ 
sureties fot his appearance produce him to the oflScer whom the Magistrate 
or Court appoints in this behalf, the certificate of such oi^er that the 
accused is capable of making his defence shall be receivable in evidence. 

1 Subs, by B. 121 of the Code of Criminal Proreduro (Amendment) Act, 1923 (W 

of 1923), for '' and, if satisfied of the fact, shall pass judgment accordingly, and '' - 

thereupon the trial shall be postponed 

2 Subs, by s. 122, tbid, for ** if the case is one in which bail may bo taken 

S Subs, by B. 122, (bid, for original sub-section (5). > 

4 Subs, by the A. 0. for ‘‘ L. 
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appearing 

before 

Magistrate 

or Court. 




468. {!) If, when the accused appears or is again brought before the 
Magistrate or the Court, as the case may be, the Magistrate or Court con- 
siders him capable of making his defence, the inquiry or trial shall proceed. 

(^) If the Magistrate or Court considers the accused to be still in- 
capable of making his defence, the Magistrate or Court shall again act 
according to the provisions of section 464 or section 465, as the case may be, 
^Jand if the accused is found to be of unsound mind and incapable of making 
Jufil ‘flefence, shall deal with such accused in accordance with the provisions 
" "of section 466] . 




Whil^'lK^vuaed 
"appeai^io 
have bMki^ 
insane. 


Judgment of 
acquittal on 
ground of 
lunacy. 


469. When the accused appears to be of sound mind at the time of 
inquiry or trial, and the Magistrate is satisfied from the evidence given 
before hiu^ i^at there is reason to believe that the accused committed an act 
whicl^ if he had been lof sound mind, would have been an offence, and tlmt 
he was, '"at the time when the act was committed, by reason of unsoundness 
of mind, incapable of knowing the nature of the act or that it was wrong or 
contrary to law, the Magistrate shall proceed with the case, and, if the 
accused ought to be committed to the Court of Session or High Court, send 
him for trial before the Court of Session or High Court, as the case may be. 

470. Whenever any person is acquitted upon the ground that, at the 
time at which he is alleged to have committed an offence, he was, by reason 
of unsoundness of mind, incapable of knowing the nature of the act alleged 
as constituting the offence, or that it was wrong or contrary to law, the 
finding shall state specifically whether he committed the act or not. 


Person 
acquitted on 
BU(di ground 


471. (1) Whenever •'*[the finding] states that the accused person com- 
mitted the act alleged, the Magistrate or Court before whom or which the 
to be detained trial has been held, shall, if such act would, but for the incapacity found, 
cuSwIy. have constituted an offence, order such person to be ^[detained] in safe 
custody in such place and manner as the Magistrate or Court thinks fit, 
® [and shall report the action taken to the ® [Provincial Government] ] : 


® [Provided that no order for the detention of the accused in a lunatic 
'a^lum shall be made otherwise than in accordance with such rules as the 
^ ^{Provincial Government] may have made under the Indian Lunacy Act, IVof I912. 
19C.] 


. ;«•' • • • • • 


The word person ” rep. by s. 123 of the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (18 of 1923). 

2 In#, by jL^123, ibid. 

* 8 Subs, by 8. 124, ibid, for such judgment 

4 Bubs, by s. 124, ibid, for " kept 
' . 5 Ins. by 8. l24, ibid, 

? 0 Subs, by the A. 0. for L. G.''. 

‘jw words ** and shall report the case for the orders of the L. G." rep. by 

^ ' the Bepcaling and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 

^ 8 Ins. by Act 18 of 1923, a. 124. 

8 Bub-eections (#) and (3) rep. by the Indian Lunacy Aet, 1912 (4 of 1912), s. 101 
and BcL XL 
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i[(5)]The * [Provincial Government] may empower the officer in Power of * 
charge of the jail in which a person is confined under the provisions of sec- 
tion 466 or this section, to discharge all or any of the functions of the to relieve 
Inspector General of Prisons under ** * section 473 or section 474. 

oertain 

funotioDB. 

472. [Lunatic prisoners to be visited by Inspector General.] Rep. %’isi " 

the Indian Lunacy Act, 1912 {IV of 1912), s. 101 and 8ch. II. V 

473. If such person is •‘[detained] under the provisions of section 466, |i»oedupe 
and ® [in the case of a person detained in a jail, the Inspectc^r General of 
Prisons, or, in the case of a person detained in a lunatic asylum, the visitors wportei' 
of such asylum or any two of them] shall certify that, in hlg or their 
opinion, such person is capable of making his defence, he shaH !be t^deen defence. ' 
before the Magistrate or Court, as the case may be, at such time nji** the ■ 
Magistrate or Court appoints, and the Magistrate or Court shall j^eal with 

such person under the provisions of section 468 ; and the certificate of such ' 7 ‘ 

Inspector General or visitors as aforesaid shall be receivable as evidence. -- ' ‘ * 

474. (1) If such person is ® [detained] under the provisions of sec- Procedure 
tion 466 or section 471, and such Inspector General or visitors shall certify 

that, in his or their judgment, he may be "^[released] without danger of his under section 
doing injury to himself or to any other person, the ^ [Provincial Govern- 
ment] may thereupon order him to be '^[released] or to be detained in cus- bo released, 
tody, or to be transferred to a public lunatic asylum if he has not been 
already sent to such an asylum ; and, in case it orders him to be trans- 
ferred to an asylum, may appoint a Commission, consisting of a judicial 
and two medical officers. 


(2) Such Commission shall make formal inquiry into the state of 
mind of such person, taking such evidence as is necessary, and shall report 
to the 2 [Provincial Government], which may order his ® [release] or deten- 
tion as it thinks fit. 

®[476. (!) Whenever any relative or friend of any person detained delivery 
under the provisions of section 466 or section 471 desires that he shall be 
delivered lo his care and custody, the • [Provincial Government] wwe?:*- rslativsor 
upon the application of such relative or friend and on his giving s^^rity 

1 Original sub-section (4) was re numbered ** (S) ** by the Code of Crimimd . 

Procedure (Amendment) Act, 1923 (18 of 1923), s. 124, ^ ^ 

2 Subs, by the A. O. for L. ^ ^ 

3 The word and figures '' section 472 ** rep. by the Bepealing and iftfandiw g Act. ^ 

1914 (10 of 1914), B. 3 and Sch. II. ^ 

4 Subs, by the Code of Criminal Procedure (Amendment) Act, 1023^C3.'9 of 1923) ^ 

s. 12.5, for confined **. , « ' 

8 Subs, by B. 125, ihid, for '' such Inspector General or visitors 

6 Subs, by B. 126, tbtd, for confined 

7 Subs, by B. 126, ifttd, for discharged 

8 Subs, by B. 126, (hid, for discharge ”, ^ 

8 Subs, by B. .127, ibid, for original b. 475. 
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to the satisfaction of such ^ [Provincial Government] that the person deli- 
vered shall — 

(o) be properly taken care of and prevented from doing injury to 
himself or to any other person, and 
(b; be produced for the inspection of such officer, and at such times 
and places, as the ' [Provincial Government] may direct, 
and 

(c) in the case of a person detained under section 466, be produced 
when required before such Magistrate or Court, 

order such person to be delivered to such relative or friend. 

'(2) If the person so delh^ered is accused of any offence the trial of 
which has been postponed by reason of his being of unsound mind and in- 
capable ^of making his defence, and the inspecting officer referred to in sub- 
sectimi [l), clause (b), certifies at any time to the Magistrate or Court 
that siM person is capable of making his defence, such Magistrate or 
Court shall call upon the relative or friend to whom such accused was deli- 
vered to produce him before the Magistrate or Court ; and, upon such pro- 
duction, the Magistrate or Court shall proceed in accordance with the pro- 
visions of section 468, and the certificate of the inspecting officer shall be 
receivable as evidence.] 


CHAPTER XXXV. 


Proceedings in case op certain Offences affecting the Administration 

OF Justice. 

-[476. (1) When any Civil, Revenue or Criminal Court is, whether 
an application made to it in this behalf or otherwise, of opinion that it is 
expedient in the intere.sts of justice that an inquiry should be made into 
any offence referred to in section 195, sub-section {!), clause (b) or clause 
which appears to have been committed in or in relation to a proeeed- 
jlnllin that Court, such Court may, after such preliminary inquiry, if anj', 
||H|||binlis necessary, record a finding to that effect and make a complamt 
in writing signed by the presiding officer of the Court, and shall' 
l^ard the same to a Magistrate of the fitst class having jurisdiction, and 
may t|Jce sufficient security for the appearance of the accused before such 
Magistrate or if the alleged offence is non-bailable may, if it thinks neces- 
sary sOtl^fi^send the accused in custody to such Magistrate, and may bind 
over an y pt^ on to appear and give evidence before such Magistrate. 


1 SuhB. by the A. 0. for ” L. Q.”. 

s Sa, 476, 476A and 476B were enbstitnted for the original a. 476 by tlie Code of 
Ctjmiual’' Procedure (Amendment) Act, 1923 (18 of 192^, o. 128. 
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^ [Provided that, where the Court making the complaint is a High 
Court, the complaint may be signed by such officer of the Court as the Court 
may appoint.] 

For the purposes of this sub-section, a** • • Presidency Magistrate 
shall be deemed to be a Magistrate of the first class. 

(2) Such Magistrate shall thereupon proceed according to law and as' 
if upon complaint made under section 200. 

(3) Where it is brought to the notice of such Magistrate or of. any 
--ot^er Magistrate to whom the case may have been traiisfer'red, that an 

appeal is^pending against the decision arrived at in the judicial procccd- 
•jug out of which the matter has arisen, he may, if he thinks fit, at any stage 
adjourn the hearing of the case until such appeal is decided. 

476 A. The power conferred on Civil, Revenue and Criminal Couirts 
by section 476, sub-section (1), may be exercised, in respect of any pffisnce 
referred to therein and alleged to have been (^mitted in or in p^tttion 
to any proceeding in any such Court, by the Clhrt to which such former 
Court is subordinate within the meaning of section 195, sub-section (5), in 
any case in which such former Court has neither made a complaint under 
section 476 in respect of sucj^ offence nor rejected an application for tho 
making of such complmj^y^' where the superior Court makes such 
cn?nplaint, the pi*<» il3jS!lB||pll6tion 476 shall apply accordingly. 

476B. Any person on whose application any Civil, Revenue or 
Criminal Court has refused o make a complaint under section 476 or sec- 
tion 476A, or against whom such a complaint has beem made, may appeal 
..to the Court to which such former Court is subordinate within the mean- 
ing of section 195, sub-section (3), and the superior Court may thereupon, 
after notice to the parties concerned, direct the wdthdraw’al of the com- 
plaint or, as the case jnay be, itself make the complaint w'hich the sub- 
ordinate Court might have made under section 476, and if it makes such 
complaint the provisions of that section shall apply accordingly. 

477. [Power of Court of Session as to such offences committed hefor^ 
itself.] Rep. hj the Code of Criminal Procedure (Amendment) Act, 
(XVIII of 1923), s. 129, 

478. (1) When any such offence is committed before any Civil or 
Revenue Court, or brought under the notice of any Civil or Revenue C8urt 
in the course of a judicial proceeding, and the case is triable exclu^y^ by 
the High Court or Court of Session, or such Civil or Revenue Co|^ Wtiks 
that it ought to be tried by the High Court or Court -of Session, jlili Civil 


Suporior 

Court 

may 

complain 
where 
subordinate 
Court has 
omitted to 

do BO. 


Appeals. 


l%wer of . -jj 
Civil and 

SSffi " 

comply .. 
inqiuirlviiil;* 


a. C. 


1 Ins. by the Code of Criminal Procedure (Amendment)- Act, 102C (2 of 1926), 
a Tho word '' Chief rep. by i. jB, IbiA 

L42BO 0 
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or Revenue Court may, instead of sending the case under section 476 to a 
Magistrate for inquiry, itself complete the inquiry, and commit or hold to 
bail the accused person to take his trial before the High Court or Court of 
Session, as the case may be. 

(5) For the purposes of an inquiry under this section the Civil or 
Revenue Coiiri iiiay * * exercise all the powers of a Magistrate ; aud 
its pi'oceedings in such inquiry shall be conducted as nearly as may be in 
accordance with the provisions of Chapter XVIII, - [and of Chapter XXXIII 
in cases where that Chapter applies] and shall be deemed to have been held 
by a Magistrate. 

479. When any such commitment is made by a Civil or Revenue Court, 
thetJfenrt shall send the charge with the order of commitment and the record 
of the case to the Presidency Magistrate, District Magistrate or other 
Magistrate authorised to commit for trial, and such Magistrate shall bring 
the case before the High Court or Court of Session, as the case may be, 
together with the witnesses for the prosecution and defence. 

Prooedanin 480. {!) When any such offence as is described in section ITii, sec- 

cortain cases jjg section 179, section 180 or section 228 of the Indian Penal CodcXLVuf 

oicouteiupt. * iKfio 

is committed in the view or presence of any Civil, Criminal or Revenue ‘ 
Court, the Court may cause the offender • to be detained in custody 
and at any lime before the rismg of the Court ^|^e same day may, if it 
tliinks fft, take cognizance of the offence and sentence the offender to fine 
not e.xeeeding two hundred rupees, and, in default of payment, to simple 
imprisonment for a term which may extend to one month, unless such fine 
be sooner paid. 

{2) Nothing in < [section 29 A or in Chapter XXXIII] shall be deemed 
to apply to proceedings under tliis section. 

Kecoidin 481. {1) In every such case the Court shall record the facts consti- 

lachVaMs. tuling the offence, with the statement (if any) made by the offender, os 
. well as the finding and sentence. 

• (2) If the offence is under section 228 of the Indian Penal Code, IhexLVof 

tvustd shall show the nature and stage of the judicial proceeding in which 
/’the Court interrupted or insulted was sitting, and the nature of the inter- 
; ruption or insult. 

Pil^nn 482. (i) If the Court in any case considers that a person accused of 

where Qwrt ^jy jjjg offences referred to in section 480 and committed in its wew or 
conekierellut , 

» 1 ?nie words and figures “ subject to tbo provisions of section 448 ” rep. by 

* ; ‘ the Criniina^aw Amendment Act, 1023 (12 of 1023), s. 28. 

2 li«l. l^B. 28, ibid. 

$ The ^ords Tvhether ho is a Earopeon British subject or not '' rep^ bj s. .29,. 

iWd, 

4 Sabs, hj B. 29| ibid, for '' 442 or s. 444 
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presence should be imprisoned otherwise than in default of payment of caw Aoukl 

fine, or that a fine exceeding two hundred rupees should be imposed upon **?**'' 

, . 1 n X • XI « . . , with under 

him, or such Court is for auy other reason of opinion that the case should section 480. 

not be disposed of under section 480, such Court, after recording the facts 

constituting the offence and the statement of tlie accused as hereinbefoi’e 

provided, may forward the case to a Magistrate having jurisdiction to try 

the same, and may require security to be given for the appearance of siich 

accused person before such Magistrate, or if sufficient security is not given, 

shall forward such person in custody to such Magistrate. 

(5) The Magistrate, to whom any case is forwarded under this section, 

shall proceed to hear the complaint against the accused person in mnrmAr 

hereinbefore provided, 

483. When the * [Provincial Government] so directs, any Rc^strar When 
or any Sub-Registrar appointed under the Indian Registration Act, 1877- 

shall be deemed to bo a Civil Court within the meaning of sections 480 and tob<>(lM>med 
^QO aCi%ilCourfc, 

within 
BectionR 
480 nod 482. 

484, When any Court has under section 480 *[or section 482] adjudged Diioh»rg«of 
an offender to punishment ®[or forwarded him to a Magistrate for trial] 

for refusing or omitting to do anything which he was lawfully required to apology, 
do or for any intentional insuit or interruption, the Court may, in its dis- 
cretion, discharge the offender or remit the punishment on his submission 
to the order or requisition of such Court, or on apology being made to its 
satisfaction. 


485. If any witness or person called to produce a document or thing 
before a Criminal Court refuses to answer such questions as are put to him 
or to produce any document or thing in his possession or power which the of rerson 
Court requires him to produce, and does not offer any reasonable excuse for 
such refusal, such Court may, for reasons to be recorded in writing, sentence 
him to simple imprisonment, or by warrant under the hand of the presiding 
Magistrate or Judge commit him to the custody of an officer of tlie Court 
for any term not exceeding seven days, unless in the meantime such person 
consents to be examined and to answer, or to produce the document or thing. 

In the event of his persisting in his refusal, he may be dealt with accon^g 
to the provisions of section 480 or section 482, and, in the case of a Couit 
established by Royal Charter, shall be deemed guilty of a contempt. * 


486. (!) Any person sentenced by any Court under section 480 orAj^lsfnm 
section 485 may, notwithstanding anything hereinbefore contained, appeal 

1 Subs, by tbe A. 0. for " L. Q.". ■ ^ 

s Bee now tiie Indian Registration Act, 1908 (10 of 1908). 
s lag. by tbo Repealing and Amending Aet, 1914 (10 of 1914), e. S and 
Beh. L . 
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to the Court to which decrees or orders made in such Court are ordinarily 
appealable. 

(5) The provisions of Chapter XXXI shall, so far as they are applic- 
able, apply to appeals under this section, and the Appellate Court may 
alter or reverse, the finding, or reduce or reverse the sentence appealed 
• against. 

(3) An appeal from such conviction by a Court of Small Causes in a 
presidency-town shall lie to the High Court, and 

an appeal from such conviction by any other Court of Small Causes 
shall lie to the Court of Session for the sessions division within which such 
Court is situate. . 

{4) An appeal from such conviction by any officer as Registrar or Sub- 
Registrar appointed as aforesaid may, when such officer is also Judge of a 
Civil Court, be made to the Court to which it would, under the preceding 
portion of this section, be made if such conviction were a decree by such 
officer in his capacity as such Judge, and in other cases may be made to the 
District Judge, or, in the presidency-towns, to the High Court. 

487. (1) E-wept as provided in sections * * * 480 and 485, no 
Judge of a Criminal Court or Magistrate, other than a Judge of a High 
Court 2* • • shall try any person for any offence referred to in 
section 195, when such offence is committed before himself or in contempt-"* 
of his authority, or is brought under his notice as such Judge or Magistrate 
in the course of a judicial proceeding. 

(2) Nothing in section 476 or section 482 shall prevent a Magistrate 
empowered to commit to the Court of Session or High Coui-t from himself 
committing any case to such Court. 

CHAPTER XXXVI. 

Op the Maintenance op Wives and Childben. 

488. (i) If any person having sufficient means neglects or refuses 
to maintain his wife or his legitimate or illegitimate child unable to main- 

'taift itself, the District Magistrate, a Presidency Magistrate, a Sub-Divi- 
sio^l Magistrate or a Magistrate of the first class may, upon proof of 
such neglect or refusal, order such person to make a monthly allowance 
for the maintenance of his wife or such child, at such monthly rate, not 

1 Tlie figures “ 477 ’ rep. by the Code of Criminal Procedure (Amendment) Act, 
1»23 (18 of 1923), 8. 130. 

2 The words “ and the Recorder of Rangoon rep. by the Lower Burma Courts 
act, 1900 (0 of 1900). 

3 As to trials for contempt of authority of a Oiminal Court or Magistrate in 
British Baluchistan, see the British Baluchistan Criminal Justice Regulation, 1890 
(8 of 1896), Seh., art 16. 
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exceeding ^ [one hundred] rupees in the whole, as such Magistrate thinks 
fit, and to pay the same to such person as the Magistrate from time to time 
directs. 

(5) Such allowance shall be payable from the date of the order, or 
if BO ordered from the date of the application for maintenance. 

(5) If any person so ordered ^ [fails without sufficient cause] to com- Eaforeement 
ply with the order, any such Magistrate may, for every breach of the order, 
issue a warrant for levying the amount due in manner hereinbefore pro- 
vided for levying fines, and may sentence such person, for the whole or 
any part of each month’s allowance remaining unpaid after the execution 
of the warrant, to imprisonment for a term ivhich may extend to one month 
or until payment if sooner made : 

Provided that, if such* person offers to maintain his wife on condition 
of her living with him, and she refuses to live with him, such Magistrate may 
consider any grounds of refusal stated by her, and may make an order under 
this section notwithstanding such offer, if he is satisfied that there is just 
ground for so doing : 

® [Provided, further, that no warrant shall be issued for the recovery 
of any amount due under this section unless application be made to the 
Court to levy such amount within a period of one year from the date on 
which it became due.] 

(4) No wife shall be entitled to receive an allowance from her husband 
under this section if she is living in adultery, or if, without any sufficient 
reason, she refuses to live with her husband, or if they are living separately 
by mutual consent. 

(5) On proof that any wife in whose favour an order has been made 
under this section is living in adultery, or that without sufficient reason 
she refuses to live with her husband, or that they are living separately by 
mutual consent, the Magistrate shall cancel the order. 

{6) All evidence under this Chapter shall be taken in the presence 
of the husband or father, as the case may be, or, when his personal 
attendance is dispensed with, in the presence of his pleader, and shall be 
recorded in the manner prescribed in the case of summons-cases ; 

Provided that if the Magistrate is satisfied that he is wilfully avow- 
ing service, or wilfully neglects to attend the Court, the Magistrate may 
proceed to hear and determine the ease ex parte. Any orders so made 
may be set aside for good cause shown on application made within three 
months from the date thereof. 

1 Subs, by B. 131 of the Code of Criminal Procedure (Amendment) Act, 1923 (18 
of 1923), for fifty 

2 Bubs, by s. 131, ibid, for wilfully neglects 

8 Ins. by B. lAl, ibid. ^ 
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(Chapter XXXVI. — Of the Maintenance of Wives and Children. 

Chapter XXXVII. — Directions of the Nature of a Habeas Corpus.) 

1 * 

^[(7)] The Court in dealing fvith applications under this section 
shall have power to make such order as to costs as may be just. 

"[Proceedings under this section may be taken against any 
person] in any district where he resides or is, or where he last resided with 
his wife, or, as the case may be, the mother of the illegitimate child. 

*[489. (f)] On proof of a change in the circumstance of any per- 
son receiving under section 488 a monthly allowance, or ordered under the 
same section to pay a monthly allowance to his wife or child, the Magistrate 
may malte such alteration in the allowance as he thinks fit : Provided that if 
he increases the allowance the monthly rate of * [one hundred] rupees in the 
whole be not exceeded. 

“[(•^) Where it appears to the Magistrate that, in consequence of any 
decision of a competent Civil Court, any order made under section 488 
should be cancelled or varied, he shall cancel the order or, as the case may 
be, vary the same accordingly.] 

490. A copy of the order of maintenance shall be given without pay- 
ment to the person in whose favour it is made, or to his guardian, if any, 
or to the person to whom the allowance is to be paid ; and such order may be 
enforced by any Magistrate in any place where the person against whom 
it is made may be, on such Magistrate being satisfied as to the identity of 
the parties and the non-payment of the allowance due. 

CHAPTER XXXVII. 

Dikections op the Nature op a Habeas Corpus. 

491. (1) ®[Any High Court] may, whenever it thinks fit, direct — 
((f) that a person within the limits of its ^ [appellate criminal 

jurisdiction] be brought up before the Court to be dealt 

with according to law ; 

(b) that a person illegally or improperly detained in public or 

private custody within such limits be set at liberty ; 

(c) that a prisoner detained in any jail situate within such limits 

be brought before the Court to be there examined as a 

1 Orif^inal sub-section (?) was rep., and sub-sections (5) and {0) were re-numbered 
(7) and {8) respective!}', by s. 131 of the Code of Criminal Procedure (Amendment) 
Act, 1023 (18 of 1923). 

2 Subs, by B. 131, tbul, for ** The accused may be proceeded against 

8 S. 4S9 was rc-numbcrcd sub-section (i) of that section by s. 132, ibid. 

4 Subs, by B. 132, ibid, for fifty ", 

8 Ills, by B. 132, ibid. 

0 Subs, by the Criminal Law Amendment Act, 1923 (12 of 1923), 8. SO, for 
" Any of tho High Courts of Judicature at Fort William, Madras and Bombay 

7 Subs, by 8. 30, ibid, tor ordinary original civil jurisdiction 
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witness in any matter pending or to be inquired into in 
such Court ; 

(d) that a prisoner detained as aforesaid be brought before a 

Court-martial or any Commissioners i* • • for trial 
or to be examined touching any matter pending before such 
Court-martial or Commissioners respectively ; 

(e) that a prisoner within such limits be removed from one custody 

to another for the purpose of trial ; aud 
(/) that the body of a defendant within such limits be brought in 
on the Sheriff’s return of cepi corpus to a writ of attachment. 
(.2) ®[The High Court] may, from time to time, frame rules to regu- 
late the procedure in cases under this section. 

(3) Nothing in this section applies to persons detained under the 

I Tofisis. Bengal State Prisoners Regulation, 1818, Madras Regulation II of 181D, 
or Bombay Regulation XXV of 1827, or the State Prisoners Act, 1850, or 
of 1868 . the State Prisoners Act, 1858. 

3[491A. Any High Court established by letters patent may exercise 
the powers conferred by section 491 in the case of any European British 
subject within such territories, other than those within the limits of its 
appellate criminal jurisdiction, as the ^[Central Government] may direct] 


PAET IX. 

SUFFLEMENTASY FSOVISIONS. 

CHAPTER XXXVIII. 

Of thk Public Prosecutor. 

492. (1) The®* • • • *« [Provincial Government] may appoint, 
generally, or in any case, or for any specified class of eases, in any local area, 
one or more officers to be called Public Prosecutors, 

(2) 7* • * The District Magistrate, or, subject to the control cf 
the District Magistrate, the Sub-divisional Magistrate, may, in the absence 
of the Public Prosecutor, or where no Public Prosecutor has been 
appointed, appoint any other person, not being an officer of police below 

1 Tho words " acting under the authority of any conunission from the G. 0. in C.” 
rep. by the A. 0. 

2 Bubs, by the Criminal Law Amendment Act, 1923 (13 of 1023), s. 30, for 
" Each of the said High Courts ”. 

> 8. 4:91A ins. by s. 31, tbtd. 

* Subs, by the A. 0. for “ G. G. in C.”. 

6 The words “ G. G. in C. or the ” rep. by the A. 0. 

C Subs, by the A. 0, for “ L. G.". 

7 The words “ In any case committed for trial to the Court of Session " rep. 
by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), g. 133. 
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*[s«ch rank as the ^ [Provincial Government] may prescribe in this behalf] 
to the Public Prosecutor for the purpose of ®[any case]. 

493. The Public Prosecutor may appear and plead without any 
written authority before any Court in which any case of which he has 
charge is under inquiry, trial or appeal, and if any private person instructs 
a pleader to prosecute in any Court any person in any such case, the Public 
Prosecutor shall conduct the prosecution, and the pleader so instructed 
shall act therein, under his directions. 


494. Any Public Prosecutor <• • • may, with the consent of 
the Court, in cases tried by jury before the return of the verdict, and in 
other cases before the judgment is pronounced, withdraw from the prose- 
cution of any person ® [either generally or in respect of any one or more 
of the offences for which he is tried] ; and upon such withdrawal, — 

(a) if it is made before a charge has been framed, the accused shall 
be discharged ®[in respect of such offence or offences] ; 

(h) if it is made after a charge has been framed, or when under this 
Code no charge is required, he shall be acquitted ®[in respect 
of such offence or offences] . 

496. (1) Any Magistrate inquiring into or trying any case may 
permit the prosecution to be conducted by any person other than an officer 
of police below the ranlt to be prescribed by the ® [Provincial Government] 
in this behalf o* • * •but no person, other than the Advocate General, 
Standing Council, Government Solicitor, Public Prosecutor or other officer 
generally or specially empowered by the -[Provincial Government] in this 
behalf, shall be entitled to do so without such permission. 

(5) Any such officer shall have the like power of withdrawing from 
the prosecution as is provided by section 494, and the provisions of that sec- 
tion shall apply to any withdrawal by such officer. 

(3) Any person conducting the prosecution may do so personally or 
by a pleader. 

(4) An officer of police shall not be permitted to conduct the prosecu- 
tion if he has taken any part in the investigation into the offence with 
respect to which the accused is being prosecuted. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1928 (18 of 1928), 
B. 133, for “ the rank of Assistant District Superintendent ”. 

2 Subs, by the A. O. for " L. G.”. 

8 Subs, by Act 18 of 1923, s. 133, for “ such case ”. 

4 The words “ appointed by the G. G. in C. or the L. G." rep. by s. 134, ibid. 

5 Ins. by B. 134, ibid. 

4 The words “ with the prerions sanction of the G. G. in 0." tep. by the Devolu* 
turn Act, 1920 (38 of 1920), s. 2 and Seh. L 
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CHAPTER XXXIX. 

Of Bail. 

498. When any person other than a person accused of a non-hailable in what case* 
offence is arrested or detained without warrant by an ofiBcer in charge of a ^ken!^ 
police-station, or appears or is brought before a Court, and is prepared at 
any time while in the custody of such officer or at any stage of the proceed- 
ings before such Court to give bail, such person shall be released on bail : 

Provided that such officer or Court, if he or it thinks fit, may, instead of 
taking bail from such person, discharge him on his executing a bond with- 
out sureties for his appearance as hereinafter provided ; 

1 [Provided, further, that nothing in this section shall be deemed to 
affect the provisions of section 107, sub-section (4), or section 117, sub-sec- 
tion (5).] 

497. (1) When any person accused of any non-bailablc offence is When bail 
arrested or detained without Avarrant by an officer in charge of a police- j^*^”^*'*** 
station, or appears or is brought bef ore a Court, he may be released on bail, non-bailabl* 
but he shall not be so released if there appear reasonable ground for 
believing that he has been guilty of -[an offence punishable with death or 
transportation for life] ; 

’•[Provided that the Court may direct that any person under the age 
of sixteen years or any woman or any sick or infirm person accused of such 
an offence be released on bail.] 

(J3) If it appears to such officer or Court at any stage of the investi- 
gation, inquiry or trial, as the case may be, that there are not reasonable 
grounds for believing that the accused has committed ^[a non-bailable 
offence], but that there are sufficient grounds for further inquiry into his 
guilt, the accused shall, pending such inquiry, be released on bad, or, at the 
discretion of such officer or Court, on the execution by him of a bond with- 
out sureties for hia appearance as hereinafter provided. 

3 [(5) An officer or a Court releasing any person on bail under sub- 
section (i) or sub-section (J3) shall record in writing his or its reasons 
for so doing. 

(4) If, at any time after the conclusion of the trial of a person 
accused of a non-bailable offence and before judgment is delivered, the 
Court is of opinion that there are reasonable grounds for believing that 
the accused is not guilty of any such offence, it shall release the accused, 
if he is in custody on the execution by him of a bond without sureties for 
his appearance to hear judgment delivered.] 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 136. , 

3 Subs, by 1 . 136, ibid, for “ the offence of which he is accused ”. 

S Ins. by s. 136, ibid. 

4 Subs, by I. 136, ibid, for “ such offence ”. 
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i[(5) A High Court or Court of Session and, in the case of a per- 
son released by itself, any other Court may cause any person who has 
been released under this section to be arrested and may commit him to 
custody.] 

498. The amount of every bond executed under this Chapter shall 
be fixed with due regard to the circumstances of the case, and shall not be 
excessive ; and the High Court or Court of Session may, in any case, 
whether there be an appeal on conviction or not, direct that any person be 
admitted to bail, or that the bail required by a police-officer or Magis- 
trate be reduced. 

499. (i) Before any person is released on bail or released on his 
own bond, a bond for such sum of money as the police-officer or Court, 
as the case may be, thinks sufficient shall be executed by such person, 
and, when he is released on bail, by one or more sufficient sureties con- 
ditioned that such person shall attend at the time and place mentioned 
in the bond, and shall continue so to attend until otherwise directed by 
tlie police-officer or Court, as the case may be. 

(2) If the case so require, the bond shall also bind the person released 
on bail to appear when called upon at the High Court, Court of Session 
or other Court to answer the charge. 

600. (J) As soon as the bond has been executed, the person for 
whose appearance it ha^ been executed shall be released ; and, when he is 
in jail, the Court admitting him to bail shall issue an order of release to 
the officer in charge of the jail, and such officer on receipt of the order shall 
release him. 

{ 2 ) Nothing in this section, section 496 or section 497 shall be deemed 
to require the release of any person liable to he detained for some matter 
other than that in respect of which the bond was executed. 

601. If, through mistake, fraud or otherwise, insufficient sureties 
have been accepted, or if they afterw^ards become insufficient, the Court 
may issue a warrant of arrest directing that the person released on bail 
be brought before it and may order him to find sufficient sureties, and, on 
his failing so to do, may commit him to jail. 

602. (1) All or any sureties for the attendance and appearance of 
a person released on bail may at any time apply to a IVlagistrate to dis- 
charge the bond, either wholly or so far as relates to the applicants. 

{2) On such application being made, the Magistrate shall issue his 
warrant of arrest directing that the person so released be brought before 
him. 

(5) On the appearance of such person pursuant to the warrant, or on 
his yoluntary surrender, the Magistrate shall direct the bond to be dis- 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
8. 136, for original sub-section ( 3 ). 
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charged either wholly or so far as relates to the applicants, and shall call 
upon such person, to find other sufficient sureties, and, if he fails to do so, 
may commit him to custody. 


CHAPTER XL. 


Of Commissions fob the Examination of Witnesses. 


603. (i) Whenever, in the course of an inquiry, a trial or any other When 
proceeding under this Code, it appears to a Presidency Magistrate, a tuness^y^ 
District Magistrate, a Court of Session or the High Court that the be dispensed 
examination of a witness is necessary for the ends of justice, and that the 
attendance of such witness cannot be procured without an amount of 
delay, expense or inconvenience which, under the circumstances of the 
case, would be unreasonable, such Magistrate or Court may dispense with 
such attendance and may issue a commission to any District Magistrate or 
Magistrate of the first class, within the local limits of whose jurisdiction andproceduro 
such witness resides, to take the evidence of such witness. thereunder. 

{2) When the witness resides in ^[any Indian State or Tribal area] 
in which there is an officer representing ^[tlie Central Government or the 
Crown Representative], the commission may be issued to such officer. 

(3) The Magistrate or officer to whom the commission is issued, or if 
he is the District Magistrate, he, or such Magistrate, of the first class as he 
appoints in this behalf, shall proceed to the place where the witness is or 
shall summon the witness before him, and shall take down his evidence in 
the same manner, and may for this purpose exercise the same powers, as 
in trials of warrant-cases under this Code. 


(4) Where the commission is issued to such officer as is mentioned in 
sub-section (-5), he may delegate his powers and duties under the com- 
mission to any officer subordinate to him whose powers are not less than 
those of a Magistrate of the first class in British India. 

604. {!) If the witness is within the local limits of the jurisdiction CommiBsion 
of any Presidency Magistrate, the Magistrate or Court issuing the com- witness^ 
mission may direct the same to *fsuch Presidency Magistrate], who there- being within 
upon may compel the attendance of, and examine, such witness as if he 
were a witness in a case pending before himself. 

^[{lA) ’When a commission is issued under this section to a Chief 
Presidency Magistrate, he may delegate his powers and duties under the 
commission to any Presidency Magistrate subordinate to him.] 


1 Subs, by the A. O. for ** the territories of any Prince or Chief in India 

2 Subs, by the A. O. for ** the British Indian Oovemment 

8 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 137, for the said Presidency Magistrate 
4 Ins. by. B. 137, (bid. 
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{2) Nothing in this section shall be deemed to affect the power of the 
High Court to issue commissions under the *Slave Trade Act, 1876, sec- 39 & 40 Viet., 
lion 3. 

606. (1) The parties to any proceeding under this Code in which 
a commission is issued, may respectively forward any interrogatories in 
writing which the Magistrate or Court directing the commission may think 
relevant to the issue, and the Magistrate or officer to whom the commission 
is directed, ^[or to whom the duty of executing such commission has been 
delegated] shall examine the witness upon such interrogatories. ^ 

(2) Any such party may appear before such Magistrate or officer by 
pleader, or if not in custody, in person, and may examine, cross-examine 
and re-examine (as the case may be) the said witness. 

606. Whenever, in the course of an inquiry or a trial or any other 
proceeding under this Code before any Magistrate other than a Presidency 
Magistrate or District Magistrate, it appears that a commission ought to be 
issued for the examination of a witness whose evidence is necessary for the 
ends of justice, and that the attendance of such witness cannot be procured 
without an amount of delay, expense or inconvenience which, under the 
Circumstances of the case, would be unreasonable, such Magistrate shall 
apply to the District Magistrate, stating the reasons for the application ; 
and the District Magistrate may either issue a commission in the mannei* 
hereinbefore provided or reject the application. 

607. (i) After any commission issued under section 503 or sec- 
tion 506 has been duly executed, it shall be returned, together with the 
deposition of the witness examined thereunder, to the Court out of which 
it issued ; and the commission, the return thereto and the deposition shall 
be open at all reasonable times to inspection of the parties, and may, 
subject to all just exceptions, be read in evidence in the case by either 
party, and shall form part of the record. 

(2) Any deposition so taken, if it satisfies the conditions prescribed 
by section 33 of the Indian Evidence Act, 1872, may also be received ini of 1872 . 
evidence at any subsequent stage of the case before another Court. 

508. In every case in which a commission is issued under section 
503 or section 506, the inquiry, trial or other proceeding may be adjourned 
for a specified time reasonably sufficient for the execution and return of the 
commission. 


CHAPTER XLL 

Spbcul Rules of Evidence. 

600. (I) The deposition of a Civil Surgeon or other medical witness, 
taken and atteste d by a Magistrate in the presence of the accuse d, or taken 

1 ColL 8tat 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
0. 138. 
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on commission under Chapter XL, may be given in evidence in any inquiry, 
trial or other proceeding under this Code, although the deponent is not 
called as a witness. 


(2) The Court may, if it thinks fit, summon and examine such 
deponent as to the subject-matter of his deposition. 


Power to 
summon 
Medical 
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610. Any document purporting to be a report under the hand of any Keportof 
Chemical Examiner or Assistant Chemical Examiner to Govern- ExamTner 
ment, upon any matter or thing duly submitted to him for examination or 
analysis and report in the course of any proceeding under this Code, may 

be used aa evidence in any inquiry, trial or other proceeding under this 
Code. 

611. In any inquiry,, trial or other proceeding under this Code, a Previous 

previous conviction or acquittal may be proved, in addition to any other ^oq^ttS how 
mode provided by any law for the time being in force — proved. 

(a) by an extract certified under the hand of the officer having the 

custody of the records of the Court in which such conviction 
or acquittal was had to be a copy of the sentence or order, 
or, 

(b) in case of a conviction, either by a certificate signed by the 

officer in charge of the jail in which the punishment or any 
part thereof was inflicted, or by production of the warrant of 
commitment under which the punishment was suffered ; 

together with, in each of such cases, evidence as to the identity of Ihc 
accused person with the person so convicted or acquitted. 

612. (i) If it is proved that an accused person has absconded, and Record of 
that there is no immediate prospect of arresting him, the Court com- abstneo'^of' 
petent to try or commit for trial such person for the offence complained accused, 
of may, in his absence, examine the witnesses (if any) produced on behalf 

of the prosecution, and record their depositions. Any such deposition 
may, on the arrest of such person, be given in evidence against him on the 
inquiry into, or trial for, the offence with which he is charged, if the 
deponent is dead or incapable of giving evidence or his attendance cannot 
be procured without an amount of delay, expense or inconvenience which, 
under the circumstances of the case, would be unreasonable. 

(2) If it appears that an offence punishable with death or transports- Record of 
tion has been committed by some person or persons unknown, the High 
Court may direct that any Magistrate of the first class shall hold an inquiry offender 
and examine any witnesses who can give evidence concerning the offence. 

Any depositions so taken may be given in evidence against any person who 
is subsequently accused of the offence, if the deponent is dead or incapable 
of giving evid^noa or bayond the limits of British India* 
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CHAPTER XLII. 

Provisions as to Bonds, ^ 

Depoeit 513. When any person is required by 41iy Court or^’ officer to- 

rera^^ce. execute a bond, with or without sureties, such Court or officer may, except 
in the case of a bond for good behaviour, permit him to deposit a sum of 
money or Government promissory notes to such amount as the Court or 
officer may fix, in lieu of executing such bond. * 

Procedure on 1614. (1) Whenever it is proved to the satisfaction of the Court 
^eiture of which a bond under this Code has been taken, or of the Court of a Pre- 

sidency Magistrate or Magistrate of the first class, 

or, when the bond is for appearance before a Court, to the satisfaction 
of such Court, 

that such bond has been forfeited, the Court shall record tite' grounds 
of such proof, and may call upon any person bound by such bond to pay 
the penalty thereof, or to show cause why it should not be paid. * 

(2) If sufficient cause is not shown and the penalty is not paid, the 
Court may proceed to recover the same by issuing a warrant for the attach- 
ment and sale of the moveable property belonging to such person or his 
estate if he be dead. 

(.?) Such warrant may be executed within the local limits of the 
jurisdiction of the Court which issued it ; and it shall authorize the 
-’[attachment] and sale of any moveable property belonging to such person 
without such limits, when endorsed by tlie District Magistrate or Chief 
Presidency Magistrate within the local limits of whose jurisdiction such 
property is found. 

(4) If such penalty is not paid and cannot be recovered by such 
attachment and sale, the person so bound shall be liable, by order of the 
Court which issued the warrant, to imprisonment in the civil jail for a 

.term which may extend to six months. 

(5) The Court may, at its discretion, remit any portion of the penalty 
mentioned and enforce payment in part only. 

(6) Where a surety to a bond dies before the bond is forfeited, his 
ftstate shall be discharged from all liability in respect of the bond *• • *. 

*[‘(7) When any person who has furnished security under section 
106 or section 118 or section 562 is convicted of an offence the commission 
of which constitutes a breach of the conditions of his bond, or of a bond 

1 S. 514 applies to all cases requiring security for good behaviour under the 
Punjab Frontier Crossing Begolation, 1873 (7 of 1873), s. 6. 

2 Subs, by the Code of Criminal Procednre (Amendment) Aet, 1928 (IS of 1828), 
s. 139, for distress ”. 

s The words “ but the party who gave the bond may bo required to a nn 
surety ” rep. by s. 130, ibid. 

4 Ins. by s. 189, ibid. 
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executed in lieu of %is bond under section 514B, a certified copy of the 
judgmenj^j^of the CouH^y which he was convicted of such offence may be 
used as evidence in proceedings under this section against his surety or 
sureties, and, if such certified copy is so used, the Court shall presume that 
v^uch offence was committed by him unless the contrary is proved.] 

a1[514A. When any surety to a "bond under this Code becomes Procedure 
insolvent or dies, or when any bond is forfeited under the provisions of 
section 514, the (Jourt by whase order such bond was taken, or a Presi- or death of 
dency Magistrate or Magistrate of the first class, may order the person 
from whom such security was demanded to furnish fresh security in is forfeited, 
accordance with the directions of the original order, and, if such security 
is not -furiui^ed, such Court or Magistrate may proceed as if there had 
been '3 d^ault in complying with such original order. 

614B. When the person required by any Court or officer to Bond required 
execute a bond is a minor, such Court or officer may accept, in lieu thereof, “ 

, , -1 minor, 

u Doud executed by a surety or sureties only.] 

516. All orders passed under section 514 by any Miigistrate other Appeal from, 

than a Presidency Magistrate or District Magistrate, shall be appealable 

to the District Magistrate, or, if not so appealed, may be revised by him. under section 

514 . 

616. The High Court or Court of Session may direct any Magistrate Power to 
to levy the amount due on a boiul to appear and attend at such High Court of 

^ - o. . amount duo 

or Court of Session. on certain 

recogni- 

canoea. 

CHAPTER XLIII. 


Op the Disposaij op Property. 

2 [616 A. When any property regarding which any offence appears to Order for 
have been committed, or which appears to have been used for the commis- custody and 
Sion of any offence, is produced before any Criminal Court during any property 
inquiry or trial, the Court may make such order as it thinks fit for the pnding trial 
proper custody of such property pending the conclusion of the inquiry cares, 
or trial, and, if the property is subject to speedy or natural decay, may, 
after recording such evidence as it thinks necessary, order it to be sold or 
otherwise disposed of.] 

617. {!) When an inquiry or a trial in any Criminal Court is con- Order for 
eluded, the Court may make such order as it thinks fit for the disposal 
*rhy destruction, confiscation, or delivery to any person claiming to be 
entitled to possession thereof or otherwise] of any property or document which o^noe 
produced before it or in its custody or regarding which any offence appears 

1 Ins. by B. 140 of the Code of Crimm,il Procedure (Amendment) Act, 1023 (18 
of 1923). 

s Ins. by s. 141, ibid.. 

s Im. by 1 . 142, ibid. 
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to have been committed, or which has been used for the commission of any 
offence. ^ 

{2) When a High Court or a Court of SessioDfhnakes such prder and 
cannot through its own oiYicers conveniently deliver the property to the . 
person entitled thereto, such Court may direct that the order be carried, 
into effect by the District Magistrate. 

^ I When an order is made under this section such order shall not, 
except where the luoperty is livestock or subject to speedy and natural 
decay, and save as ])rovided by sub-section (4), be carried out for one 
month, or, when an appeal is ])resented, until such appeal has been dis- 
posed of. 

(4) Nothing in this section shall be deemed to prohibit any Court 
from delivering any property under the provisions of sub-section (1) to 
any person claiming to be entitled to the possession thereof, on his execut- 
ing a bond with or without sureties to the satisfaction of the Court, engag- 
ing -to restore such property to the Court if the order made under this sec- 
tion is modified or set aside on appeal.] 

Explanation. — In this section the term property includes in the 
case of property regarding which an offence appears to have been com- 
mitted, not only such property as has been originally in the possession or 
under the control of any party, but also any property into or for which the 
same may have been converted or exchanged, and anything acquired by 
such conversion or exchange, whether immediately or otherwise. 

518. In lieu of itself passing an order under section 517, the Court 
may direct tlie property to be delivered to the District Magistrate or to a 
Sub-divisional Magistrate, who shall in such cases deal with it as if it had 
been seized by the police and the seizure had been reported to bim in the 
manner hereinafter mentioned. 

519. When any person is convicted of any offence which includes, 
or amounts to, theft ou receiving stolen property, and it is proved that any 
other person has bought the stolen property from him without knowing, 
or having reason to believe, that the same was stolen, and that any money 
has on his arrest been taken out of the ])Ossession of the convicted person, 
tlie Court may, on the application of such purchaser and on the restitution 
of the stolen property to the person entitled to the possession thereof, order 
that out of such money a sum not exceeding the price paid by such pur- 
chaser be delivered to him. 

520. Any Court of appeal, confirmation, reference or revision may 
direct any order under section 517, section 518 or section 519, passed by 
a Court subordinate thereto, to be stayed pending consideration by the 
former Court, and may modify, alter or annul such order and make any 
further orders that may be just. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

■. 142. 
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CLVofl80O. 621. (i) On a conviction under the Indian Penal Code, section Destructiou 
292, section 293, section 501 or section 502, the Court may order the 
destruction of all tLe cbpies of the thing; in respect of which the convic- matter, 
tion was had, and which are in the custody of the Court or remain in the 
possession or power of the person convicted. 

' - (*9) The Court may, in like manner, on a conviction under the Indian 
SLVoflseo. Penal Code, section 272, section 273, section 274 or section 275, order the 
food, drink, drug or medical preparation in respect of which the convic- 
tion was had to be destroyed. 

622. (1) Whenever a person is convicted of an oifence attended by Power to 
criminal force M or. show of force or by criminal intimidation] arid it^^ionof 
appears to the Court that by such force ^[or sliow of force or». criminal immoveable 
intimidation] any person has been dispossessed of any immoveable pro- 
perty, the Court may, if it thinks fit, ^[when convicting such person or 
at any time within one month from the date of the conviction] order 
^[the person dispossessed] to be restored to the possession of the same. 

(2) No such order shall prejudice any right or interest to or in such 
immoveable property which any person may be able to establish in a civil 
suit. 

^[(d) All order under this section may be made by any Court of 
appeal, confirmation, reference or revision.] 

523. (1) The seizure by any police-officer of property taken under Procedareby 

section 51, or alleged or suspected to have been stolen, or found under 

circumstances which create suspicion of the commission of any offence, property 

shall be forthwith reported to a Magistrate, who shall make such order takra under 

section 61 or 

as he thinks fit respecting the disposal of such property or the delivery stolen, 
of such property to the. person entitled to the possession thereof, or, if 
such person cannot be ascertained, respecting the custody and production 
of such property. 

{2) If the person so entitled is known, the Magistrate may order the Procedure 
property to be delivered to him on such conditions (if any) as the Magis- 
trate thinks fit. If such person is unknown, the Magistrate may detain seized*^ 
it and shall, in such case, issue a proclamaliuii specifying the articles of '“ku®^* 
which such property consists, and requiring any person who may have a 
claim thereto, to appear before him and establish his claim within six 
months from the date of such proclamation. 

624. (I) If no person wdthin such period establishes his claim to 
such property, and if the person in whose possession such property was da^iSt 
f found, is unable to show that it was legally acquired by him, such property ^PP®^. 

withmsix 

1 Ins. by the Code of Oriminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 143. 

8 Bubs, by b. 143, ibid, for such person ”. 

Xi42BO F 
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sliall be at the disposal of the ^[Provincial Government], and may be sold 
under the orders of the Presidency Magistrate, District Magistrate or Sub- 
divisional Magistrate, or of a Magistrate of the first class empowered by the 
[Provincial Government] in this behalf. 

(-2) In the case of every order passed under this section, an appeal 
shall lie to the Court to which appeals against sentences of the Court 
passing such order would lie. 

625. If the person entitled to the possession of such property is 
unknown or absent and the property is subject to speedy and natural 
decay, ^[or if the Magistrate] to whom its seizure is reported is of opinion 
that its sale would be for the benefit of the owner, ^ [or that the value of 
such property is less than ten rupees | the Magistrate may at any time 
direct it to be sold -, and the provisions of sections 523 and 524 shall, as 
nearly as may be practicable, apply to the nett proceeds of such sale. 

CHAPTER XLIV. 

Of rau TRANSFiiB, OF (Criminal Cases. 

626. (1) Whenever it is mjide to appear to the High Court : — 

(а) that a fair and impartial inquiry or trial cannot be had in any 

Criminal Court subordinate thereto, or 

(б) that some question of law of unusual difficulty is likely to arise, 

or 

(c) that a view of the place in or near which any offence has been 

committed may be required for the satisfactory inquiry into 

or trial of the same, or 

(d) that an order under this section will tend to the general con- 

venience of the parties or witnesses, or 

(e) that such an order is expedient for the ends of justice, or is 

required by any provision of this Code ; it may order — 

(i) that any offence be inquired into or tried by any Court not 
empowered under sections 177 to 184 (both inclusive), but 
in other respects competent to inquire into or try such 
offence ; 

(it) that any particular®* case or appeal, or class of ®* cases or 
appeals, be transferred from a Criminal Court subordinate 

1 Subs, by the A. 0. for “ Govt.''. 

2 Subs, by the A. O. for L. G.". 

8 Subs, by B. 144 of the Code of Crimmal Procedure (Amendment) Act, 1923, 
(18 of 1923), for or the Magistrate 

4 Ins. by B. 144, ibid. 

5 The word criminal " rep. by a. 145, ibid, 

6 The word ** such " rep. by a. 145, ibid. 
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to its authority to any other such Criminal Court of equal 
or superior jurisdiction ; 

(m) that any particular case or appeal be transferred to and 
tried before itself ; or 

{iv) that an accused person be committed for trial to itself or to 
a Court of Session. 

(5) When the High Court withdraws for trial before itself any case 
from any Court other than the Court of a Presidency Magistrate, it shall, 
except as provided in section 267, observe in such trial the same procedure 
which that Court would have observed if the case had not been so withdrawn. 

{3) The High Court may act either on the report of the lower Court, 
or on the application of a party interested, or on its own initiative. 

(4) Every application for the exercise of the power conferred by this 
section shall be made by motion, which shall, except when the applicant is 
the Advocate General, be supported by affidavit or affirmation. 

(5) When an accused person malces an application under this section, 
llie High Court may direct him to execute a bond, with or without sureties, 
conditioned that he will, if ^[so ordered], pay ®[any amount which the High 
Court ^[may under this section award by way of compensation] to the 
person opposing the application.] 

(6) Pjvery accused person maldng any such application shall give to Notice to 
the Public Prosecutor notice in writing of the application, together with a ^Jlj^torof 
copy of the grounds on which it is made ; and no order shall be made on application 
the merits of the application unless at least twenty four hours have elapsed 

between the giving of such notice and the hearing of the application, 

®[(5A) Where any application for the exercise of the power con- 
ferred by this section is dismissed, the High Court may if it is of opinion 
that the application was frivolous or vexatious, order the applicant to 
pay by way of ® [compensation] to any person who has opposed the applica- 
tion ^[such sum not exceeding two hundred and fifty rupees as it may con- 
sider proper in the circumstances of the case].] 

(7) Nothing in this section shall be deemed to affect any order made 
under section 197. 

®[(d) If in any inquiry under Chapter VIII or Chapter XVIII or Adjournment 

any trial, any party interested intimates to the Court at any stage before applioation 
under thiB 

1 The word “ criminal ** rep. by b. 145 of the Code of Criminal Procedure (Amend- section, 
ment) Act, 1923 (18 of 1923). 

2 Subs, by B. 145, ibid, for ** convicted 

8 Subs, by 6. 145,,ihtd, for “ the costs of the prosecutor 

4 Subs, by the Code of Criminal Procedure (Amendment) Act, 1932 (21 of 1932), 

B. 2, for has power under this section to award by way of costs 

6 Ins. by Act 18 of 1923, s. 145. 

s Bubs, by Act 21 of 1932, s. 2, for “ costs 

7 Subs, by B. 2, ibid, for “ any expenses reasonably incurred by such person In 
consequence of the applicatioi^ 

8 Bubs, by s. 2, -^td, for original sub-section {8). 

L42BO , ' • ^ 
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the defence closes its case that he intends to make an application under this 
section, the Court shall, upon his executing, if so required, a bond without 
sureties, of an amount not exceeding two hundred rupees, that he will make 
such application within a reasonable time to be fixed by the Court, adjourn 
the case for such a period as will afford sufficient time for the application 
to be made and an order to be obtained thereon : 

Provided that nothing herein contained shall require the Court to 
adjourn the case upon a second or subsequent intimation from the same 
party, or, where an adjournment under this sub-section has already been , 

obtained by one of several accused, upon a subsequent intimation by any 
other accused.] 

Notwithstanding anything hereinbefore contained, a Judge 
presiding in a Court of Session shall not be required to adjourn a trial under 
sub-section (8) if he is of opinion that the person notifying his intention 
of making an application under this section has had a reasonable opport- 
unity of making such an application and has failed without sufiScient cause 
to take advantage of it.] 

^lExplanaiion. — Nothing contained in sub-section (8) or sub-section 
(^/) restricts the powers of a Court under section 344. 

(JO) If, before the argument (if any) for the admission of an 
appeal begins, or, in the case of an appeal admitted, before the argument 
for the appellant begins, any party interested intimates to the Court that 
he ijilcnds to make an application under this section, the Court shall, 
upon such party executing, if so required, a bond without sureties of an 
amount not exceeding two hundred rupees that he will make such applica- 
tion within a reasonable time to be filxed by the Court, postpone the appeal 
for such a period as will afford sufficient time for the application to be 
made and an order to be obtained thereon.] 

High Court •'*[626A. (1) Where any person subject to the ^Naval Discipline Act 29 & 30 Viet. 

trill to itMlf^ ®[ (other than a person to whom that Act applies by virtue of the Indian 

in certain Navy (Discipline) Act, 1934)] or to the ^Army Act or to the Air Force 44&45 Viot. 

Act is accused of any offence such as is referred to in proviso (a) to section 74 g 5 ^ 
41 of the Army Act, the Advocate General shall, if so instructed by the com- 0 . 6 I. 
petent authority, apply to the High Court for the committal or transfer 
of the case to that High Court and thereupon the High Court shall order 
that the case be committed for trial to or be transferred to itself and shall 
thereafter proceed to try the case by jury. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

8. 145, for original sub-sec. (9). 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1932 (21 of 1932), 

I. 2. 

8 Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), 8. 82. 

4 OoU. Stat. 

8 Ins. by the Amending Act, ^934 (35 of 1934), s. 2 and Seh. 
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(2) The 1 [Central Government] may, by notification in the 
^[Official Gazette], declare any officer to be the competent authority for 
the purpose of issuing instructions under sub-section (i) in regard to any 
class of cases specified in the notification.] 

627. (1) The ^[Provincial Government] may, by notification in the 
* [Official Gazette], direct the transfer of any particular® ^case or appeal 

from one High Court to another High Court, or from any Criminal Court ^ transto 
subordinate to one High Court, to any other Criminal Court of equal or 
superior jurisdiction subordinate to another High Court, whenever it 
appears to him that such transfer will promote the ends of justice, or tend 
to the general convenience of parlies or witnesses : 

* [Provided that no case or appeal shall be transferred to a Hig h 
Court or other Court in another Province without the consent of the 
Provincial Government of that Province.] 

(,2) The Court to which such case or appeal is transferred shall deal 
with the same as if it had been originally instituted in, or presented to, 
such Court. 

628. ®[(J) Any Sessions Judge may withdraw any case from, or recall Seswonfl 
any case which he has made over to, any Assistant Sessions Judge subordi- 

nate to him.] oMesfrom 

AsBistant 

SeasioiiB 

Judge. 


®[(2)]Any Chief Presidency Magistrate, District Magistrate or Sub- 
divisional Magistrate may withdraw any case from, or recall any case 
which he has made over to, any Magistrate subordinate to him, and may 
inquire into or try such case himself, or refer it for inquiry or trial to any 
other such Magistrate competent to inquire into or try the same. 

«[(J)] The ’[Provincial Government] may authorize the District 
Magistrate to withdraw from any Magistrate subordinate to him either 
such classes of cases as he thinks proper, or particular classes of cases. 

“[(4) Any Magistrate may recall any case made over by him under 
section .192, sub-section (2), to any other Magistrate and may inquire into 
or try such case himself.] 

•[(5)] A Magistrate making an order under this section dhall record 
in writing his reasons for making the same. 


1 Subs, by the A. O. for “ G. G. in C ”. 

2 Subs, by the A. O. for “ Gazette of India • . , „ , . 

8 The word " criminal ” rep. by the Code of Cnminal Procedure (Amendment) 
Act, 1923 (18 of 1923), s. 146. 

B Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 147. ‘ ■ 

e Original sub-sections (1), (2) and (3) were re-numbered (2), (3) and (5), 
respectively, by s. 147, ibid. 

7 Subs, by the A. O. for “ h. G.". 
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{Chapter XLIV.—Of the Transfer of Criminal Cases, Chapter 

XLIVA, — Supplementary provisions relating to European and 

Indian British subjects and others.) 

i[(5) The head of a village under the Madras Village-police Regula-xiofisie. 
tion, 1816, or the Madras Village-police Regulation, 1821, is a Magistrate 
for the purposes of this section.] 

2 [CHAPTER XLIVA. 

SUPPLEaiENTART PROVISIONS RELATING TO EUROPEAN AND INDIAN BHITISH 

SUBJECTS AND OTHERS. 

628A. (I) Where, in any case to which the provisions of Chapter 
XXXIII do not apply, any person clainjs to be dealt with as an European 
or Indian British subject, or where any person claims to be dealt with as 
an European (other *t,han an European British subject) or an American, 
he shall state the grounds of such claim to the Magistrate before whom he 
is brought for the purpose of the inquiry or trial ; and such Magistrate 
shall inquire into the truth of such statement and allow the person making 
it a reasonable time within which to prove that it is true, and shall then 
decide w^hether he is or is not an European British subject or an Indian 
British subject, or an European or an American, as the case may be, and 
shall deal with him accordingly. 

(2) When any such claim is rejected by the Magistrate and the person 
by whom it was made is committed by the Magistrate for trial before the 
Court of Session, and such person repeats the claim before such Court, 
such Court shall, after such further inquiry, if any, as it thinks fit, decide 
the claim, and shall deal with such person accordingly. 

(3) When any Court before which any person is tried rejects any 
such claim as aforesaid the decision shall form a ground of appeal from 
the sentence or order passed in such trial. 

528B. If in any such case an European or Indian British subject or 
*an European (other than an European British subject) or an American 
does not claim to be dealt with as such by the Magistrate before whom lie 
is tried or by whom he is committed, or if, when such claim has been made 
before and rejected by the committing Magistrate, it is not repeated before 
the Court to which such person is committed, he shall be held to have 
relinquished his right to be dealt with as an European British subject or 
an Indian British subject, or an Euro])ean or an American as the case may 
be, and shall not assert it in any subsequent stage of the case. 

5280. Where a person, not being an European British subject, is 
dealt with as an European British subject or, not being an Indian British 

1 Sobs, for original sub-section ( 4 ) after it was re-numbered as sub-section (5) 
by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 147. 

8 Cihapter XLIVA ins. by the Criminal Law Amendment Act, 1923 (12 of 1923}| 
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subject, is dealt with as an Indian British subject or, not being an tooUasto 
European (other than an European Britidi subject) or American, is dealt not belo^.**^ 
with as an European or American, and such person does not object, the 
inquiry, commitment, trial, or sentence, as the case may be, shall not, by 
reason of such dealing, be invalid. 

I^D. {!) Unless there is something repugnant in the context, all ^^^**“* 

enactments made by ^[the Central Legislature] which confer on Magis- /inferring 

trates or on the Court of Session jurisdiction over offences shall be .deem- 

ed to apply to European British subjects, although such persons are not 

expressly referred to therein. Conitoof 

Seaskm. 

(.2) Nothing in this section shall be deemed to authorise any Court 
to exceed the limits prescribed by this Code as to the amount of punish- 
ment which it may inflict on an European British subject or to confer 
jurisdiction on any Magistrate of the second or third class for the trial of 
such subjects.] 


CHAPTER XLV. 


Op iBREGUIiAR PBOCEEIUNGS. 


If any Magistrate not empowered by law to do any of the follow- ImgiiluitieB 
ing things, namely SStUte 


(o) to issue a search-warrant under section 98 ; ptoceedinga. 

(b) to order, under section 155, the police to investigate an offence ; 

(c) to hold an inquest under section 176 ; 

(d) to issue process, under section 186, for the apprehension of a 

person within the local limits of his jurisdiction who has 
committed an offence outside such limits ; 

(e) to take cognizance of an offence under section 190, sub-section 

(i), clause (a) or clause (b) ; 


(f) to transfer a case under section 192 ; 

(g) to tender a pardon under section 337 or section 338 ; 

(h) to sell property under section 524 or section 525 ; or 

(i) to withdraw a case and try it himself under section 528 ; 
erroneously in good faith does that thing, his proceedings shall not be set 
aside merely on the ground of his not being so empowered. 

630. If any Magistrate, not being empowered by law in this behalf, does iRegularities 
any of the following things, namely : — 

(a) attaches and sells property under section 88 ; 


which vitiate 
proceedings. 


1 Subs, by the. A. O. for the G. G. in C. or the Indian Lec^datnre 
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1*6) issues a search-warrant for a letter, parcel or other thing in 
the Post Office, or a telegram in the Telegraph Department ; 

(0) demands security to keep the peace ; 

(d) demands security for good behaviour ; 

{e) discharges a person lawfully bound to be of good behaviour ; 

(/) cancels a bond to keep the peace ; 

(g) makes an order under section 133 as to a local nuisance ; 

(h) prohibits, under section 143, the repetition or continuance of 

a public nuisance ; 

\i) issues an order under section 144 ; 

(j) makes an order under Chapter XII ; 

(kj takes cognizance, under section 190, sub-section (f), clause 
(c), of an offence ; 

(1) passes a sentence, under section 349, on proceedings recorded 

bj^ amother Magistrate ; 

(m) calls, under section 435, for proceedings ; 

( 7 O makes an order for maintenance ; 

( 0 ) revises, under section 515, an order passed under section 514 ; 

(p) tries an offender ; 

(q) tries an offender summarily ; or • i 

(r) decides an appeal ; 
his proceedings shall be void. 

531. No finding, sentence or order of any Criminal Court shall be ^et 
aside merely on the ground that the inquiry, trial or other proceeding in 
the course of which it was arrived at or passed, took place in a wrong 
sessions division, district, sub-division or otfher local area, unless it 
a])pears that such error has in fact occasioned a failure of justice. 

532. (1) If any Magistrate or other authority purporting to exercise 
powers duly conferred, which were not so conferred, commits an accused 
person for trial before a Court of Session or High Court, the Court to 
which the commitment is made may, after perusal of the proceedings, 
accept the commitment if it considers that the accused has not been injur- 
ed thereby, unless during the inquiry and before the order of commit- 
ment, objection was made on behalf either of the accused or of the prose- 
cution to the jurisdiction of such Magistrate or other authority. 

(<9) If such Court considers tfhat the accused was injured, or if such 
objection was so made, it shall quash the commitment and direct a fresh 
inquiry by a competent Magistrate. 

533. (1) If any Court, before which a confession or other statement 
of an accused person recorded or purporting to be recorded under section 
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164 or section 364 is tendered or has been received in evidence, finds that 
any of the provisions of either of such sections have not been complied with 
by the Magistrate recording ttie statement, it shall take evidence that 
such person duly made the statement recorded ; and, notwithstanding any- 
[ I of 1872. thing contained in the Indian Evidence Act, 1872, section 91, such state- 
ment shall be admitted if the error has not injured the accused as to his 
defence on the merits. 

(t) The provisions of this section apply to Courts of Appeal, 
Keference and Revision. 

^t534. An omission to inform under section 447 any person of his 
rights under Chapter XXXIII shall not aflFect the validity of any pro- 
ceeding.] 

536. (1) No finding or sentence pronounced or passed shall be deem- 
ed invalid merely on the ground that no charge was framed, unless, in the 
opinion of the Court of appeal or revision, a failure of justice has in fact 
been occasioned thereby, 

(2) If the Court of appeal or revision thinks that a failure of justice 
has been occasioned by an omission to frame a charge, it shall order that 
a charge be framed, and that the trial be recommended from the point 
immediately after the framing of the charge. 

^ 636. (1) If an offence triable with the aid of assessors is tried by a 
jury, the trial shall not on that ground only be invalid. 


{2) If an offence triable by a jury is tried with the aid of assessors, 
the trial shall not on that ground only be invalid, unless the objection is 
taken before the Court records its finding. 

637. ^Subject to the provisions hereinbefore contained, no finding, 
sentence or order passed by a Court of competent juj’isdiction shall be 
reversed or altered under Chapter XXVII or on appeal or revision on 

account- 
ed) of any error, omission or irregularity in the complaint, sum- 
mons, warrant, charge, proclamation, order, judgment or 
other proceedings before or during trial or in any inquiry 
or other proceedings under this Code, or 
8 * • * * • • 

(c) of the omission to revise any list of jurors or assessors in 
accordance with section 324, or 


1 Subs, by the Criminal Law Amendment Act, 1923 (12 of 1923), b. 34, for 


original s. 534. . , « , xx 

2 In British Baluchistan and in the Sonthal Parganas, orders are not reveisible 


on appeal or revision on technical grounds alone — see respectively the British 
Baluchistan Criminal Justice Regulation, 1896 (8 of 1896)^ Sch., art. 19, and s. 4 (VII) 
of the Sonthal Parganas Justice Regulation, 1893 (5 of 1893). 

8 Clause (h) rep. by the Code of Criminal Procedure (Amendment) Act, 1923 
(18 of 1923 ), B, 148 . 
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(d) of any misdirection in any charge to a jury unless such error, 
omission, irregularity, or misdirection has in fact occasion- 
ed a failure of justice. 

Explanation . — In determining whether any error, omission or 
irregularity in any proceeding under this Code has occasioned a failure 
of justice, the Court shall have regard to the fact whether the objection 
could and should have been raised at an earlier stage in the proceeSings. 

2 * * • • • • ‘ 

538. No ® [attachment] made under this Code shall be deemed un- 
lawful, nor shall any person making the same be deemed a trespasser, 
on account of any defect or want of form in the summons, conviction, writ 
® [attachment] or other proceedings relating thereto. 


CHAPTER XLVI. 

MlSCKWiANEOUS. 

539. Affidavits and affirmations to be used before any High Court or 
any officer of such Court may be sworn and affirmed before such Court or 
the Clerk of the Crown, or any Commissioner or other person appointed 
by such Court for that purpose, or any Judge, or any Commissioner for 
taking affidavits in any Court of Record in British India, or any Commis- 
sioner to administer oaths in England or Ireland, or any Magistrate 
authorized to take affidavits or affirmations in Scotland. 

^[539A. {1) When any application is made to any Court in the 
course of any inquiry, trial or other proceeding under this Code, and 
allegations are made therein respecting any public servant, the applicant 
may give evidence of the facts alleged in the application by affidavit, and 
the Court may, if it thinks fit, order that evidence relating to such tacts 
he so given. 

An affidavit to be used before any Court other than a High Court 
under this section may be sworn or affirmed in the manner prescribed in 
section 539, or before any Magistrate. 

Affidavits under this section shall be confined to, and shall state 
separately, such facts as the deponent is able to prove from his own know- 
ledge And such facts as he has reasonable grounds to believe to be true, 
and, in the latter case, the deponent shall clearly state the grounds of such 
belief. 

(2) The Court may order any scandalous and irrelevant matter in an 
affidavit to be struck out or amended.] 

1 The word “ want ” rep. by the Code of Criminal Procedore (Amendment) Vet, 
1923 (18 of 1923), e. 148. 

2 The Idustration rep. by b. 148, ibid. 

t Bubs, by b, 149, ibid, for diatreBS ”, 

4 Lib. by b. 160, ibid. 
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4639B. (1) Any Judge or Magistrate may at any stage of any Local 
inqTiiry, trial or other proceeding, after due notice to the parties, visit 
and inspect any place in which an offence is alleged to have been com- 
mitted, or any other place which it is in his opinion necessary to view for 
the purpose of properly appreciating the evidence given at such inquiry 
or tri^, and shall without unnecessary delay record a memorandum jt 
any relevant facts observed at such inspection. 

( 8 ) Such memorandum shall form part of the record of the case. 

If the Public Prosecutor, complainant or accused so desires, a copy of the 
memorandum shall be furnished to him free of cost : 

Provided that, in the case lof a trial by jury or with the aid of 
assessors, the Judge shall not act under this section unless such jury 
or assessors are also allowed a view under section 293.] 

640. Any (>ourt may, . at any stage of any inquiry, trial or other Power to 

. . summon 

proceeding under this Code, summon any person as a witness, or material 

examine any person in attendance, though not summoned as a witness, 
or recall and re-examine any person already examined ; and the Court person 
shall summtOTi and examine or recall and re-examine any such pers'^n 
if his evidence appears to it essential to the just decision of the case. 

2f640A. (1) At any stage of an inquiry or trial under Ihis Code, Provision for 
where two or more accused are before the Court, if the Judge or trial being 
Magistrate is satisfied, for rcasonjsi to be recorded, that anv one or held in the 

. 111. absence of 

more of such accitsed is or are incapable of remaining before the Court, accused in 
he may, if such accused is represented hy a pleader, dispense with his certain cases, 
attendance and proceed with such inquiry or trial in his absence, and 
may, at any subsequent stage of the proceedings, direct the personal 
attendance of such accused. 

(8) If the accused in any such case is not represented by a pleader, 
or if the Judge or Magistrate considers his personal attendance necessary, 
he may. if he thinks fit. and for reasons to be recorded by him, either 
adjourn such inquiry or trial, or order that the case of such accused be 
taken up or tried separately.] 

641. (1) TTnless when otherwise provided by any law for the tim<' Power to 
being in force, the ®rPPOvincial Government! may direct in what place ofimpriaon- 
any penson liable to he imprisoned or committed to custody under this 

Code shall be confined. 


(2) If any person liable to be imprisoned or cmimitted to custody 
under this Code is in confinement in a civil jail, the Court or Magislrate of accused op 
ordering the imprisonment or committal may direct that the person be 
removed to a criminal jail. are in 

— oonfinemeni. 

1 Ins. by the Code of Criminal Procedure (Amendment*) Act, 1923 (18 of 1923 
s. 150. 

2 Ins. by B. 151, ibid. 

B SnbB. by the A. O. for L. G.»». 
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in oivil jail, 
and their 
return to the 
oiviJ jail. 


Power of 
Presidency 
Magistrate 
to order 
prisoner in 
)ail to be 
brought up 
for 

examination. 


Interpreter 
to be bound 
to interpret 
truthfully. 


(3) When a person is removed to a criminal jail under ^[sub-section 
(5)], he shall, on being released therefrom, be sent back to the civil jail, 
anlcss either — 

((/) three years have elapsed since he was removed to the criminal 
jail, in which case he shall be deemed to have been dis- 
charged from the civil jail under section 348^ of the Code of 
Civil Procedure^ ; or XIV of 1882. 

(6) the Court which ordered his imprisonment in the civil 
jail has certified to the officer in charge of the criminal 
jail that he is entitled to be discharged under section 341 i 

of the Code of Civil Procedure.^ XIV of 1882, 

642. (1) Notwithstanding anything contained in the Prisoners’ 

Testimony Act, 1860,'** any Presidency Magistrate desirous of examining, XV ot 1869. 
as a witness or an accused person, in any ease pending before him, any 

person confined in any jail within the local limits of his jurisdiction, 
may issue an order to the officer in charge of the said jail requiring him 
to bring such prisoner in proper custody, at a time to be therein named, 
to the Magistrate for examination. 

(.2) The officer so in charge, on receipt of such order, shall act in 
accordance therewith, and shall provide for the sate custody of the 
prisoner during his absence from the jail for the purpose aforesaid. 

643. When the services of an interpreter are required by any 
Criminal Court for the interpretation of any evidence of statement, he 
shall be bound to state the true interpretation of such evidence or 
statement. 


ExpensoBof 644. Subject to any rules^ made by the ® [Provincial Oovernment], 
and^tn^S^ "* * * any Criminal Court may, if it thinks fit, order payment, on 
the part of Government, of the reasonable expenses of any complainant 
or vritness attending for the purposes of any inquiry, trial or other pro- 
ceeding before such Court under this Code. 

Power of B46. (1) Whenever under any law in force for the time being a 

Criminal Court imposes a fine or confirms in appeal, revision or other- 
nnmp«Tim.t,i nn wiso a Sentence of fine, or a sentence of which fine forma a part, the Court 
out of fine. pasginff judgment, order the whole or any part of the fine 

recovered to be applied — 

Iff) in defraying expenses properly incurred in the prosecution ; 


(J) ” by the Bepealuig and Amending Act, 1924 (7 of 


1 Subs, for “ sub-section 
3924), s. 2 aud Bch. I. 

2 See now the Code of Cfivil Procedure, 1908 (5 of 1908), s. 58 and the Provincial 

Insolvency Act. 1920 (,'> of 1920), e. 27. x-rovincau 

3 See now the Prisoners Act, 1900 (3 of 1900). 

4 For rules, eee the different local Uules and Orders. 

B Subs, by the A. 0. for L. G.'*. 

6 The words ** with the previous sanction of the G. G in 0 rim Kir fha 
tion Act, 1920 (38 of 1920), s. 2 and Sch. L ^ 
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^[(6) in the payment to any person of compensation for any loss 
or injury caused by the offence, when substantial compensa- 
tion is, in the opinion of the Court, recoverable by such 
person in a Civil Court] ; 

2 [(c) wten any person is convicted of any offence which includes 
theft, criminal misappropriation, criminal breach of trust, 
or cheating, or of having dishonestly received or retained, 
or of having voluntarily assisted in disposing of, stolen pro- 
perty knowing or having reason to believe the same to be 
stolen, in compensating any bona fide purchaser, of such 
property for the loss of the same if such property is restored 
to the possession of tlie person entitled thereto.] 

{:') If the fine is imposed in a ease which is subject to appeal, no 
such payment shall be made before the period allowed for presenting the 
appeal has elapsed, or, if an appeal be presented, before the decision of 
the appeal. 

646. At the time of awarding compensation in any subsequent civil 
suit relating to the same matter, the Court shall lake into account any 
sum paid or recovered as compensation under section 545. 

°[646A. (i) Whenever any complaint of a uon-cognizable offence 
is made to a Court, the Court, if it convicts the accused, may in addition 
to the penalty imposed upon him, order him to pay to the complainant — 

{a) the fee (if any) paid on the petition of complaint or for the 
examination of the complainant, and 
(&) any fees paid by the oomplainant for serving processes on 
his witnesses or on the accused, 

and may further order that, in default of payment, the accused shall 
suffer simple imprisonment for a period not exceeding thirty days. 

(JS) An order under this section may also be made by an Appellate 
Court, or by the High (^.ourt, when exercising its powers of revision.] 

547. Any money (other than a fine) jiayable by virtue of any order 
made under this Code, ^[and the method of recovery of which is not 
otherwise expressly provided for] shall be recoverable as if it were a 
fine. 

648. If any person affected by a judgment or order passed by a 
Criminal Court desires to have a copy of the Judge’s charge to the jury 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
6. 152, for original cl. (b). 

2 Ins. by 8. 152, ibid. 
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or of any order or deposition or other part lof the record he shall, on apply- 
ing for such copy, be furnished therewith : 

Provided that he pays for the same, unless the Court, for some special 
reason, thinks lit to furnish it free of cost. 

649. ( 1 ) The ^ Central Government J may make rules consistent44&45Vioi. 
with this Code and the ^[Army Act ^[, the Naval Discipline Act 30 viot^a* 

that Act as modified by the Indian Navy (Discipline) Act, 1934,] and the lOfl. 

Air Force Act and] any similar law for the time being in force as to 
the cases in which persons subject to ^[military ^[, naval] or air force 
law], .sLail lie tried by a Court to which this Code applies, or by Court- 
marl ial, and when any persoii is brought before a Magistrate and charged 
with an oli'ence for which he is liable, '"[to be tried either by a Court to 
which this Code applies or by a Court-martial], such Magistrate shall 
have regard to such rules, and shall in i)noper cases deliver him, together 
with a statement of the ofienee of which he is accused, to the commanding 
officer of the regiment, corps, •'Hsldp] or detachment, to which he belongs, 
or to the commanding officer of the nearest ® [military ^ [, naval] or air-foree 
station, as the case may be], for the purpose of being tried by Court-martial. 

(^0 Every Magistrate shall, on receiving a Avritten application for 
that purpose by the commanding officer of any body of ^soldiers, sailors 
or airmen] stationed or employed at any such place, use his utmost en- 
deavours to apprehend and secure any person accused of such loffence. 

560. Any police-officer may seize any property which may be 
alleged oi’ suspected to have been stolen, or which may be found under 
circumstances which create suspicion of the commission of any offence. 

Such police-officer, if subordinate to the officer in charge of a police-station, 
shall forthwith report Uic seizure to that officer. 

651. Police-officers superior in rank to an officer in charge of a 
police-station may exercise the same powers, throughout the local area to 
which they are appointed, as may be exercised by such officer within the 
limits of his station. 


1 Subs, by the A. 0. for “ G. G. in C.’\ 

2 Subs, by the Eopealing and Amending Act, 1927 (10 of 1927), s. 2 sold Sch. I, 
for ** Army Act or 

2 Ins. by the Amending Act, 1934 (35 of 1934), b. 2 and Sch. 

4 Subs, by the Repealing and Amending Act, 1927 (10 of 1927), b. 2 and Sch. I, 
for ** military law 

6 Subs, by the Amending Act, 1934 (35 of 1934), b. 2 and Sch., for " under the 

Army Act, section 41, or under the Air Force Act, section 41, to be triedlly a Court- 
martial ^ 

e Subs, by the' Bepealing and Amending Act, 1927 (10 of 1927), i. 2 and Seb. I, 
for “ military atatiem 

7 Saba, by the Amending Act, 1934 (36 of 1984), a. 2 and Boh., for “ troops 
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662. Upon complaint made to a Presidency Magistrate or District Power to 
Magistrate on oath of the abduction or unlawful detention of a woman, ^^tion 
or of a female child under the age of ^ [sixteen] years, for any unlawful of abducted 
purpose, he may make an order for the immediate restoration of such 
woman to her liberty, or of such female child to her husband, parent, 
guardian or other person having the lawful charge of such child, and may 

compel compliance with such order, using such force as may be necessary. 

663. (i) Whenever any person causes a police-offlcer to arrest Compenaa- 
anotlier i)er8on in a presidency-town, if it appears to the Magistrate by 

whom the case is heard that there was no sufficient ground for causing gronndlesgly 
such arrest, the Magistrate may award such compensation, not exceeding 
fifty rupees, to be paid by the person so causing the arrest to the person preRidenoy- 
so arrested, for his loss of time and expenses in the matter, as the Magistrate 
thinks fit. 


(.8) In such cases, if more persons than one are arrested, the 
Magistrate may, in like manner, award to each of them such comp^asa- 
tion, not exceeding fifty rupees, as such Magistrate thinks fit. 


(,V) All compensation awarded under this section may bo recovered 
as if it were a fine, and, if it caimot be so recovered, the person by whom it is 
payable shall be sentenced to simple imprisonment for such term not 
exceeding thirty days as the Magistrate directs, unless such sum is 
sooner paid. 


664. ( 1 ) ®[With the previous sanction of the Provincial Govern- poww of 
ment, any High Court] established by Royal Charter, may, from time ohartored 
to time, make rules for the inspection of the records of subordinate tomake^es 

Courts. inspection 

of records of 
sabordinate 
oonrtB. 


(5) Every High Court not established by Royal Charter may, from 
time to time, and with the previous sanction of the ® [Provincial Govern- 
ment] , — 

(o) make rules for keeping all books, entries and accounts to be 
^ kept in all Criminal Courts subordinate to it, and for the 
preparation and transmission of any returns or statements 
to be prepared and submitted by such Courts ; 


Power of 
other High 
Courts to 
make rules 
for other 
purposes. 


1 Subs, by the Indian Criminal Law Amendment Act, 1924 (18 of 1924) e 5 

for fourteen » 

2 Subs, blur the A. O. for With the previous sanotion of the G. G. in 0. the 
High Court ukiB'ort William, and, with the previous sanction of the L. g!. silt other 

Oonrt ' 

2 Bubs, by the A. O. for ** L. G.”. 
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(&) frame forms for every proceeding in the said Courts for 
which it thinks that a form should be provided ; 

{(-) make rules for repjulating its own practice and proceedings 
and the practice and proceedings? of all Criminal Courts 
subordinate to it ; and 

(d) make rules for regulating the execution of warrants issued 
under this Code for the levy of fines : 

l*rovi(ied that the rules and forms made and framed under this 
sectioji shall not bo ineonKistent with this Code or any other law in force 
for the time being. 

(.V} All rules made under this section shall be published in the 
^[Official Gazette]. 

Forms. ^55. Subject to the power conferred by section ^[554], and by 

3 [section 224 of the Government of India Act, 1935], the forms set forth 26 Geo. 6 o. 
in the fifth schedule, with such variation as the circumstances of each case 
require, may be used for the respective purposes therein moationed, and 
if used sliall be sufficient. 

Case in which 566. No Judge or Magistrate shall, except with the permissiSh of 
wSI^trateiB (-oiirt to which an appeal lies from his Court, try or commit for trial 
u^erted which he is a party, or personally interested, and ujo 

Judge or Magistrate shall hear an appeal from any judgment or order 
yassed or made by himself. 

" Explanation. — A Judge or Magistrate shall not be deemed a party, Or 
personally interested, within the meaning of this section, to or in any 
case by reawon only that he is a Municipal Commissioner or otherwise 
ctoneerned therein in a public capacity, or by reason only that he has viewed' 
the place in which an offence is alleged to have been committed, or any 
other pla(ie in which any other transaction material to the case: is alleged 
to have occurred, and made an inquiry in connection with the case. 

1 Subs, by the A. 0. for local official Gazette w 

2 SubB. by the Amending Act. ''903 (1 of 1903), for ** 653,*'. , 

3 Subs, by the A. 0. for ** section 107 of the G. of I. Act, 1916 ” which were 

subs, by the Amending Act, 1916 (13 of 1916), b. 2 and Sch. for 16 of the Tiid4ft.fi 
High Courts Act, 1861 ^ 
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llluairation. 


A, as Collector, upon consideration of information fumislied to him, directs the 
prosecution of B for a breach of the Excise Laws. A is disqualified from trying this 
case as a Magistrate. 


667. No pleader who practises in the Court of any Magistrate in a Practising 
presidency-town or district, shall sit as a Magistrate in such Court or in 

any Court within the jurisdiction of such Court. Magistrate 

in certain 
Courts. 

668. The ^ [Provincial Government] may determine what, for the Power to 
puri')oses of this Code, shall be deemed to be the language of each Cou?‘t ^ 
within the territories administered by such Government, other than ^[the of Courts. 
Courts which are High Courts for the pm-poses of the Government of India 

iOioo.S, Act, 1935]. 

2 . 


*[669. {1) Subject to the other provisions of this Code, the powers provision for 
and duties of a Judge or Magistrate may be exercised or performed by his 
successor in office. Magutrates 


(2) When there is any doubt as to who is the successor in office of exercised by 
any Magistrate, the Chief Presidency Magistrate in a Presidency-town, gucceggors in 
and the District Magistrate outside such towns, shall determine by order office, 
in writing the Magistrate who shall, for the purpose of this Code or of 
any proceedings or order thereunder, be deemed to be the successor in 
office of such Magistrate. 


J^) When there is any doubt as to who is the successor in office of 
any^^'Additional or Assistant Sessions Judge, the Sessions Judge shall 
determine by order in writing the Judge who shall; for the purposes of 
this Code or of any proceedings or order thereunder, be deemed to be 
the successor in office of such Additional or Assistant Sessions Judge.] 


660. A public servant having any duty to perform in connection 
with the sale of any property under this Code shall not purchase or bid 
fbr the properly. 

561. (1) 'Notwithstanding anything in this Code, no Magistrate 
^except a Chief Presidency Magistrate or District Magistrate shall— 

* (a)i^take cognizance of the offence of rape where the sexual inter- 
* oouree was by a man with his wife, or 

^ .(6) csinmit the man for trial for the offence. 


Officers 
oonoemod io 
sales* not to 
purchase or 
bid for 
property. 

Special 
provisions 
with respect 
to offence of 
rape by a 
husband. 


1 Subs,.^ A. 0. for *^‘ L. 

a Bubs. % the A. 0. for ** the High Courts establidied by Boyal Charter 
S Bubs, by the Code of Gripinal Proceduire (Amendment) Act, 1923 (18 of 1923), 
e. 155, for original e. 559. 

L48BO 


Q 
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{U) And, notwithstanding anything in this Code, if a Chief Prw- 
dent-y Magistrate or District Magistrate deems it necessary to direct an 
investigation by a police-officer, with respect to such an offence as is 
referred to in sub-section (i), no police officer of a rank below that of 
police-inspector diall be employed either to make, or to take part in, 
the investigation. 

^[561A. Nothing in this Code shall be deemed to limit or affect 
the iulierent power of the High Court to make suph orders as may be 
necessary to give effect to any order under this Code, or to prevent 
abuse of the process 0 f any Court or otherwise to secure the ends of 
jxistice.j 


First Offenders. 

"[662. (1) When any person not under twenty-one years of age 
is convicted of an offence punishable with imprisonment for not more 
than seven years, or when any person under twenty-one years of age 
or any woman is convieted of an offence not punishable with death or 
transportation for life, and no previous conviction is proved against the 
oflcndcr, if it appears to the Court before which he is convicted, regard 
being had to the age, character or antecedents of the offender, and to the 
circumstances in which the offence was committed, that it is expedient 
that the offender should be released on probation of good conduct, the 
Court may, instead of sentencing him at once to any punishment, direct 
that he be released on his entering into a bond, with or without stufeties, 
to appear and receive sentence when called upon during such period 
(not exceeding three years) as the Court may direct, and in the mean- 
time to keep the peace and be of good behaviour : 

Provided that, where any first offender is convicted by a Magis- 
trate of the third class, or a Magistrate of the second class not specially 
einpowered by the * [Provincial Government] in this and the 

Magistrate is of opinion that the powers conferred by this section should 
be exercised, he shall record his opinion to that effect, and submit the 
proceedings to a Magistrate of the first class or Sub-divisional 
foiTvarding the accused to, or taking bail for his appearance befoi^’^h 
Magistrate, who shall dispose of the case in manner provided 

<[(iA) In any case in which a person is convicted of theft, lAeft 
a building, dishonest misappropriation, cheating or ^y offence tinder lAe 

156 Criminal Procedure (Amendment) Act, 

2 Subs, bj s. 157; ibid, for oriraal s. 562. 

8 Subs, by the A. O. for L. 

1#28) Criminal Procedure (Second Amendment) Aet, IMS (S7 of 
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XLV of 1660. Indian Penal Code punishable with not more than two years’ imprisonment 
Ad no previous conviction is proved against him, the Court before whom 
lie is so convicted may, if it thinks fit, having regard to the age, character, 
antecedents or physical or mental condition of the offender and to the 
trivial nature of the offence or any extenuating circumstances under 
which the offence was committed, instead of sentencing him to any punish- 
ment, release him after due admonition.] 

{2) An order under this section may be made by any Appellate 
Court or by the High Court when exercising its power of revision. 

(5) When an order has been made under this section in respect of 
any offender, the High Court may, on appeal when there is a right of 
appeal to such Court, or when exercising its powers of revision, set aside 
such order, and in lieu thereof pass sentence on such offender according 
to law ; 

Provided that the High Court shall not under this sub-section 
inflict a greater punishment than might have been inflicted by the Court 
by which the offender was convicted. 

{4) The provisions of sections 122, 126A and 406A shall, so far as 
may be, apply in the case of sureties offered in pursuance of the provisions 
of this section.] 


663. {1) If the Court which convicted the offender, or a Court ProviaioQ m 
which could have dealt with the offender in respect of his original offence, 
is satisfied that the offender has failed to observe any of the conditions of failing to 
his recognizance, it may issue a warrant for his apprehension. condtttenaof 

hiareoogni- 

(P) An offender, when apprehended on any such warrant, shall be zanoes. 


f brought forthwith before the Court issuing the warrant, and such Court 
may cither remand him in custody until the case is heard or admit him to^^ 
bail v/ith a sufficient surety conditioned on his appearing for sentence , 
Such Court may, after hearing the case, pass sentence. 


. 664. (1) The Court, before directing the release of an offender ConditionaaB 
^i|er section 562, ^sub-section (1)], shall be satisfied that the offender 
;^;Ais surety- (if any) has a fixed place of abode or regular occupation 
jS^fc.J)lace for which the Court acts or in which the offender is likely to 
fiver during the period named for the observance of the conditions. 

VjUof 

1 .Ina. by the Bepealing and Amending Act, 1924 (7 of 1924), i. 2 and Seh. !• 
li42BO . q2 



^j^Nothing in this section or in sections 562 and 563 shall affect the 
section 31 of the Reformatory Schools Act, 1897. 
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Previously convicted offenders, 
i[566. (i) When any person having been convicted— 

(a) by a Court in British India of an offence punishable under 
section 215, section 489A, section 489B, section 489C, or 
section 489D of the Indian Penal Code, or of any offence XLV of 1860. 
punishable under Chapter XII or Chapter XVII of that 
Code, with imprisonment of either description for a term of 
three years or upwards, or 

(h) by a Court or Tribunal in ^[any Indian State acting under the 
general or special autliority of the Central Government or 
of the thrown Ilejm'sentative], of any offence which would, 
if committed in British India, have been punishable under 
any of the aforesaid sections or Chapters of the Indian Penal 
Code witli like imprisonment for a lilcc term, XLV of 18cu. 


is again convicted of any offence punishable under any of those sections 
Of (liaptois with imprisonment for a term of three years or upwards jy 
a High Court, Court of Session, Presidency Magistrate, District Magistrate, 
Snb-divisional Magistrate or Magistrate of the first class, such Court or 
Magistrate may, if it or ho thinks lit, at the time of passing sentence of 
transportation or imprisonment on such person, also order that his 
residence and any change of or absence from such residence after release 
be notified as hereinafter i)T*ovided for a term not exceeding five years 
from the date of the expiration of such sentence. 

{2) If such conviction is set aside on appeal or otherwise, such order 
shall become void. 

(5) The ^[Provincial Government] may make rules to carry out the 
provisions of this section relating to the notification of residence or change ^ 

' iSi or absence from residence by released convicts. 

V 

**** ' 

^^(4) An order under this section may also be made by an Appellate 
Cotirt or by the High Court when exercising ite powers of revision. 

* - (5) Any person against whom an order has been made under this 

' ^section and who refuses or neglects to comply with any rule so made shall 
be deem'^d within the meaning of section 176 of the Indian PenaLCode XLV irf 1800. 
to have omitted to give a notice required for the purpose of preventing 
the commission of an offence. 


1 Subs, by the Cofle of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

B. 158, for the original b. 565. ''it:;,, 

2 Rubs, by the A. 0. for ** the territories of any Prince or State in IifUa!. acting 
under the general or special authority of the G. G. in 0., or of any L. G.*'. ' 

8 Subs, by the A 0, for L. G,'\ 
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{6) Any person charged -with a breach of any such rule may be tried 
by a Magistrate of competent jurisdiction in the district in which the 
place last notified by him as his place of residence is situated.] 

SCHEDULE I . — [Enactments repealed.] Rep. hy the Repealing and 
Amending Act, 1914 {X of 1914), s. 3 and Sch. II. 
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Schedule II. — Tabular Statement of Offences. Chapter V.-— 

Abetment.) 
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(Schedule . — Tabular Statement of Offences. Chapter V . — 

Abetment.) 
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1 Snh. ty the Code of Criminal Ptooedoie (Amendmmit) Act, 1923 {18 of 1923), s. 159. 
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1808 : Act V.] CrSiinal ProcedAure. 

(Schedule II.— Tabular Statement of Offences. Chapter V.— 

Abetment. Chapter VA. — Criminal Conspiracy.) 



' Subs, by the Code of Griiiunal Procedure (Amendment) Act, 1923 (18 of 1923), s. 159* 
* Tna- by the TnHmTi Or imiTiftl Law Amend ment Act, 1913 (8 of 1913), 8. 6 and Sclu 
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Chapter Yl . — 



* Sabs, for “ forfeiture of property ” by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 159. 

* Ins. by s. 159, ibid. 

* Subs, by the A. O. for “ L. G.** 
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{Schedule II. — Tabular Statement of Offences. Chapter VI . — 
Offences against the State.) 




1898 : Aic/t V.] ' Crin^ndl Proeedwre. 247 

^'5 


{Schedvle 11. — Tahvlar Statemewt of Offences. Chapter VI . — 

Offences against the State. Chapter VII.— Offences relating to the 
Army and Navy.) 



^Subs. for or sailor ” by the Repealing and Amending Act, 1927 (10 of 1927), a* 2 and Sch. I. 
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(Schedule II. — Tfihvlar Statement of 0 fences. Chapter^ VII. 
Offences relating to the Army and Navy. Chapter VHP— Offences 
against the Public Tranquillity.) 
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Criminal Procedure. [1898 : Act V. 


(Schedule II. — Tabular Statement of Offences.^ Chapter Till . — 
Offences against the Public Tranquillity.) 


8 

By what Conrt 
triable. 

Any Magistrate. 

Ditto. 

Court of Session, 
Presidency ISIa- 
gistrate or Ma- 
gistrate of the 
first class. 

7 

i 

Punishment under 
the Indian Penal 
Ckxie. 

Imprisonment of 
either description 
for 2 years, or 
fine, or both. 

Ditto 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 

1 

6 

i 

Whether 
compound- 
able or not. 

i 

Not com- 
poundable. 

Ditto 

Ditto . . 

j 

5 

Whether 
bailable 
or not. 

i 

1 

Bailable . . 

Ditto 

Ditto 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

1 Warrant 

Ditto 

Ditto 

1 

3 

Whether the 
police may 
arrest without 
warrant or not. 

i 

May arrest 
without war- 
rant. 

Ditto 

Ditto 

1 

2 

Offence. 

i 

Joining or continuing 
[ in an unlawful as- 
: sembly, knowing 
that it has been 

1 commanded to 

disperse. 

i 

Kioting . . 

Rioting, armed with 
a deadly weapon. 

i 

1 

Section. 

145 

147 

148 
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Criminal Procedure. 


[1898 : Act V. 


{Schedule II. — Tabular Statement of Offences. Chapter VIII . — 
Offences against the Public. TranquMily.) 
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GO 
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8 

By what Court 
triable. 

Any I^Ia^trate. 

Ditto. 

Presidency Magis- 
trate or Magis- 
trate of the &st 
class. 

Presidency Magis- 
trate or Magistrate 
of the fi^ or 
second class. 

i 

6 1 7 

. 

Whether Punishment under 

compound- the Indian Penal 
able or not. . Code. 

Imprisonment of 
either description 
for 1 year, or 
fine, or both. 

Imprisonment of 
either description 
for 6 months, or 
fine, or both. 

Imprisonment of 
either description 
for 2 years, or 
fine, or both. 

Fine of l,0rX> 

rupees. 

Not com- 
poundable. 

Ditto 

Ditto 

Ditto 

5 

Whether 
bailable 
or not 

Bailable . . 

Ditto 

Not bail- 
able. 

Bailable . . 

4 

Whether a 
warrant or 
a summons 
shaU ordinarily 
issue in the 
first instance. 

Warrant 

Summons 

Warrant 

Summons . . 

3 

Whether the 
police may 
arrest without 
warrant or not. 

May arrest 

without war- 
rant. 

Ditto 

Shall not 

arrest with- 
out warrant. 

Ditto 

2 

Offence. 

Wantonl}' giving pro- 
vocation with in- 
tent to cause riot, 
if rioting be com- 
mitted. 

If not committed . . 

Promoting enmitv 
between classes. 

Owner or occupier of 
land not giving in- 
formation of riot, 
etc. 

1 

Section. 

153 

163A 

164 



Ditto . . j Ditto . . Ditto . . Ditto . . Fine . . . . i Ditto. 
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Criminal Procedure. [1898 : Act V. 


{Schedtde 


II. — Tabular Statement of Offences. Chapter IX . — ^ 

Offences by or relating to Public Servants.) 


8 

By what Court 
triable. 

Court of Session* 
Presidency Magis- 
trate or Magistrate 
ofthe first class. 

Ditto. 

Presidency Magis- 
trate or Ma^- 
trate of the first 
class. 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 

Ditto 

Simple imprison- 
ment for 1 year, 
or fine, or 

both. 

6 

Whether 
compound- 
able or not. 

Not com- 
poundable. 

Ditto 

Ditto .. 

6 

Whether 
bailable 
or not. 

Bailable .. 

Ditto 

Ditto 

4 

Whether a 
warrant or 

a summons 
shall ordinarily 
issue in the 
first instance. 

Summons . . 

Ditto 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not 

arrest with- 
out warrant. 

Ditto 

Ditto 

2 

Offence. 

Being or expecting to 
be a public servant, 
and taking a grati- 
fication other than 
legal remuneration 
in respect of an 
otheiai act. 

Taking a gratification 
in order by corrupt 
or illegal means to 
influence a public 
servant. 

Taking a gratification 
for the exerctise of 
personal influence 
with a public serv- 
ant. 

1 

Section. 

161 

162 

163 
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Criminal Procedure, 


[1898 : Act V. 


{Schedule II. — Tabular Siatcmcat of Offences, Chapter IX,- 

Offeuces by or relating to Public Servants.) 


8 

By what Court 
triable. 

Presidency Magis- 
trate or Magis- 
trate of the ^t 
class. 

Any llilagistrate. 

Ditto. 

7 

Punishment under 
the Indian Penal 
Code. 

Simple imprison- 
ment for 2 years, 
or fine, or both, 
and confiscation 
of property , if 
purchased. 

Imprisonment of 
either description 
for 2 years, or 
fine, or both. 

Imprisonment of 
either description 
for 3 months, or 
fine of 200 rupees, 
or both. 

6 

Whether 
compound- 
able or not. 

Not com- 
poundable. 

Ditto 

Ditto 

5 

Whether 
bailable 
or not. 

Bailable . . 

Ditto 

Ditto 

1 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Summons . . 

Warrant 

Summons . . 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not 

arrest with- 
out warrant. 

May arrest 
without war- 
rant. 

Ditto 

s 

Public servant unlaw- 
fully buying or bid- 
ding for property. 

Personating a public 
servant. 

Wearing garb or car- 
rying token used by 
public servant with 
fnMidulent intent. 

1 

Section. 




Criminal Procedure. 


S57 


18d8 : Aet V.j 

{Schedule II. — Tabular Statement of Offences. Chapter IX A. 

Offences relating to Elections. Chapter X. -^Contempts of the Lawful 
Authority of Public Servants.) 



1 Ids. by the Indian Election! Offences and Inquiries Act, 1920 (39 of 1920), s. 3. 

* This item has been amended in it-s application to the C. P. by the C(^e of Criminal Procedure (C. P. Amendment) Act, 1936 
(C. P. 19 of 1936), a. 3. 
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tldds : Act V. 


{Schedule II. — Tabular Statement of 0 fences. Chapter X . — 

Contempts of I he Lawful Authority of Public Servants.) 


W 

S « 

to g 


By what Court 
triable. 

Presidency Magis- 
trate or Magis- 
trate of the first 
or second class. 

Ditto. 

Ditto. 

Punishment under 
the Indian Penal 
Code. 

Simple imprison- 
ment for 1 month, 
or fine of 500 
rupees, or both. 

Simile imprison- 
ment for 6 

months, or fine of 
1,000 rupees, or 
both. 

Ditto . . 

Whether 
compound- 
able or not. 

_ 

Not com- 
poundable. 

Ditto 

Ditto 

Whether 
bailable 
or not. 

Bailable . . 

Ditto 

Ditto 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Summons . . 

Ditto 

Ditto 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

Ditto 

Ditto 

Offence. 

Intentionally omit- 
ting to give notice 
or information to a 
public servant by a 
person legally 

bound to give such 
notice or informa- 
tion. 

If the notice or in- 
formation required 
respects the commis- 
sion of an offence, 
etc. 

Knowingly furnishing 
false information to 
a public servant. 

Section. 

176 

177 
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(.Schedule II. — Tabular Statement of Offences. Chapter X.- 

Contempts of the Lawful Authority of Public Servants.) 
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(Schedule II, — Tabular Statement of Offences. Chapter X,— 
Contempts of the Lawful Authority of Public Servants.) 
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{Schedule II. — Tabular Statement of Offences. Chapter X.- 

Contempts of the Lawful Authority of Public Servants.) 
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{Schedule II. — I'abular Statement of Offences. Chapter X. — 

Contempts of the Lawful Authority of Public Servants.) 


8 

By what Court 
triable. 

Presidency Magis- 
trate or Magis- 
trate of the tot 
or second class. 

Ditto. 

Ditto. 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 6 months, or 
fine of 1,000 
rupees, or both. 

Imprisonment of 
either description 
for 2 years, or 
fine, or both. 

Imprisonment of 
either description 
for 1 year, or 
fine, or both. 

6 

Whether 
compound- . 
able or not. 

. 

Not com- 
poundable. 

Ditto 

Ditto 

Whether 
bailable 
or not. 

Bailable .. 

Ditto 

Ditto 

* 

WTiether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Summona . . 

Ditto 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

Ditto 

Ditto 

i 

o 

If such disobedience 
causes danger to 
human life, health 
or safety, etc. 

Threatening a public 
servant with injury 
to him, or one in 
whom he is in- 
terested, to induce 
him to do or forbear 
to do any official 
act. 

Threatening any per- 
son to induce him 
to refrain from 

making a legal 

application for pro- 
tection from injury. 

i 

Section. 

ill § i 
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{Schedule Ih — Tabular Statement of Offe-.ices. Chapter XI . — 
Podee Evidence and Offences against Public Justice.) 
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^ Subs, by the Amending Actf 1903 (I of 1903)f s* 3 and Sch. I!, Part for 
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Palse Evidence and Offences against PuhUc Justice.) 
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1898 : Act V.] 


^Schedule II, — Tabular Statement of Offences. Chapter XI . — 

False Evidence and Offences against Public Justice.) 
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{SchedkUe 77 . — Tabular Statement of Offences. Chapter XL — 

False Evidence and Offences against Public Justice*) 



capital, or puniBh- 
able with trans* 
portatioa for life. 
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(Schedule II. — Tabular Statement of Offences. Chapter Xl.- 

False Evidence and Offences against Public Justice.) 
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6 

By what CJourt 
triable. 

1 

Court of Session, 
Presidency Magis- 
trate or Ma^- 
trate of the first 
dass. 

Presidency Magis- 
trate or Ma^a- 
trate of the first 
or second dass. 

Ditto. 

i 

7 

' Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 

Simple imprison- 
ment for 2 years, 
or fine, or both. 

Imprisonment of 
either description. 

6 

Whether 
compound- 
able or not. 

i 

Not oom- 
poundable. 

Ditto .. 

Ditto .. 

5 

Whether 
bailable 
or not. 

Bailable . . 

Ditto .. 

Ditto .. 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the ! 
first instanoe. 

Warrant . . 

Sxmunons . . 

Warrant . . 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

Ditto .. 

May arrest 
without war- 
rant. 

2 

Offence. 

Omission to appre- . 
hend, or sufferance 
of escape, on part of 
public servant, in 
cases not otherwise 
provided for — 

(a) in case of inten- 
tional omission or 
sufferance ; 

(b) in case of negli- 
gent omission or 
sufiferance. 

Resistance or obs- 
truction to lawful 1 

1 

Section. 

< ^5 

s n 
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8 

By what Court 
triable. 

Court of Session, 
Presidency Magis- 
trate or Magis- 

trate of the &Bt 
class. 

Presidency Magis- 
trate or Magis- 

trate of the ^t 
or second class. 

Court of Session, 
Presidency Magis- 
trate or Magis- 

trate of the* fimt^ 
dass. 

7 

. 

Panishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 10 years, and 
fine. 

Imprisonment of 
either description 
for 2 years, or 
fine of ten times 
the value of the 
coin counterfeit- 
ed, or both. 

Imprisonment of 
either description 
for 3 years and 
fine. 

6 

Whether 
compound - 
able or not. 

Not com- 
poundable. 

Ditto . . 

Ditto . . 

5 

Whether 
bailable 
or not. 

Not bail- 
able. 

Ditto . . 

Ditto . . 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Warrant 

Ditto 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

May arrest 
without war- 
rant. 

Ditto 

Ditto 

2 

Offence. 

. 

The same with res- 
pect to the Queen’s 
coin. 

Knowingly deliver- 
ing to another any 
counterfeit coin as 
genuine which, when 
first possessed, the 
deliverer did not 
know to be counter- 
feit. 

Possession of coun- 
terfeit coin by a 
person who knew it 
to be counterfeit 
when he became 
possessed thereof. 

1 

Seciion. 

Is 1 
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XII.— 


8 

By what Court 
triable. 

Court of Session, 
Presidency Magis- 
trate or Mf^- 
trate of the fost 
class. 

Ditto. 

Ditto. 

Ditto. 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 7 3 ’ears, and 
fine. 

Imprisonment of 
either description 
for 5 years, and 
fine. 

Imprisonment of 
either description 
for 10 years, and 
fine. 

Imprisonment of 
either description 
for 3 years, and 

6 

Whether 
compound- 
able or not. 

Not com- 
poundable. 

Ditto .. 

Ditto 

Ditto 

1 

5 

Whether 
bailable 
or not. 

Not bail- 
able. 

Ditto . . 

Ditto . . 

Ditto .. 

4 

Whether a 
wairantoi 
a summons 
afiA.!! ordinarily 
issue in the ^ 
first instance. 

1 

Warrant 

i 

Ditto 

Ditto 

Ditto 

1 

3 

Whether the 
police may 

arrest without 
warrant or not. 

May arrest 
without war- 
rant. 

Ditto 

Ditto 

Ditto 

i 

<s 

O 

Altering appearance 
of the Queen’s coin 
with intent that it 
shall pass as a coin 
of a ^fieient des- 
i cription. 

Delivery to another | 
of coin possessed ; 
with the knowledge 
that it is altered. 

Delivery of Queen’s 
coin possessed with 
the ^owledge that 
it is altered. 

Possession of altered 
coin by a person 
who Imw it to be 

J 

1 

249 

250 

251 

252 

i 
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selling instrument 
for tbe purpose of 
counterfeiting a 
Government stamp. 
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Imprisonmeia of 
either desci iption 
for 7 years, and 
fine. 

Ditto 

Imprisonment of 
either description 
for 7 years, or 
fine, or both. 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 
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8 

By what Court 
triable. 

Presidency Magis- 
trate or Ma^. 
trate of the first 
or second class. 

Presidency Magis- 
trate or Ma^- 
trate of the first 
or second class. 

Ditto. 

7 

Punishment under 
the Indian Penal 
Code. 

— 

Imprisonment of 
either description 
for one year, or 
fine, Or both. 

'^ENiENCB, Decency 

Imprisonment of 
either description 
for 6 months, or 
fine, or both. 

Imprisonment of 
either description 
for 2 years, or 
fine, or both. 

6 

Whether 
compound- 
able or not. 

1 • 

1 II « 

OQ 

Whether 
bailable 
or not. 

Bailable . . 

Lie Health, 
AND Morals. 

Bailable . . 

Ditto . . 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the* 
first instance. 

Summons . . 

1 

CmNG THE PuB] 

Summons . . 

Ditto 

3 

WTiether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

-Offences affe 

May arrest 
without war- 
rant. 

Ditto 

8 

o 

Making or selling 
false weights or 
measures for fmu- 
dulent use. 

Chapter XIV.— 

Neghgently doing 
any act known to 
be likely to spread 
infection of any 
disease dangerous 
to life. 

Malignantly doing 
any act known to 
be likely to spread 
infection of any 
disease dangerous 
to life. 

1 

Section. 

— 

ill 
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8 

By what Court 
triable. 

ii « 1 i 

& s 5 -9 1 •1, 

izsl ® iS 

t • 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 6 months, or 
fine of 1,000 
rupees, or both. 

Ditto 

Ditto 

6 

Whether , 
compound- 
able or not. 

Not com- 
poundable. 

Ditto . . 

Ditto • • 

li-r? 

5 

Whether 
bailable 
or not. 

Bailable .. 

Ditto . . 

Ditto • . 

■ 



4 

Whether a 
warrant or 
a summons 
shaU ordinarily 
issue in the 
first instance. 

Summons . . 

Ditto 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

Ditto 

May arrest 
without war- 
rant. 

2 

Offence. 

So dealing with any 
machinery. 

A person omitting 
to guard against 
probable danger to 
human life by the 
fall of any building 
over which he has a 
right entitling him 
to pull it down or 
repair it. 

A person omitting 
to take order with 
any animal in his 
possession, so as to 

1 1 

; 1 

287 

288 

289 
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Chapter ZV . — 
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CiiPTiB XE-OimoB iimo thi Huhaii Body, 
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1 

2 

1 

3 

4 

5 

(i 

I 

8 

Section. 

Offence. 

Whether the 
police may 
arrest vithont 
warrant or not. 

Whether a 
warrantor 
a summons 
shall ordinarily 
issue in the 
first instance. 

* 

Whether 
bailable 
or not. 

Whether 
compound- 
able or not. 

I' 

Mshment under 
the Indian Penal 
Code. 

By what Court 
triable. 

- 

302 

Murder .. 

May arrest 
without Tar- 
rant. 

Warrant .. 

Not bail- 
able. 

Not com- 
poundable. 

Death, or trans- 
portation for life, 
and fine. 

1 

1 

! 

Court of Session. , 

» / 

k 

303 

Murder by a person 
under sentence o{ 
transportation for 
h 

Ditto .. 

Ditto .. 

Ditto .. 

i 

1 

Ditto .. 

Death . . 

Ditto. 

301 

Cobble homicide 
not amonnting to 
nurdet, if act by 
Tbich the death is 
caused is done adtb 
intention of cansing 
death, etc. 

Ditto .. 

Ditto 

Ditto 1 1 

Ditto .. 

Iksportationfbr 
life, or imprison- 
ment of either 
description for 10 
yeare, and fine. 

Ditto. 
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Ditto 

Ditto 

Ditto . 

Ditto 

ImprisomneDt of 
either descrip- 

Ditto. 





tion for 10 years, 
and fine. ^ 


Ditto 

Ditto 

j Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

1 Ditto .. 

Ditto 

Transportation for 
life, or as above. 

Ditto. 

Ditto 

Ditto 

1 

Ditto .. 

Ditto 

Death or as above, 

Ditto. 
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H 

I 


M 




3 - 






8 

By 

what Court 
triable. 

Court of Session. 

Ditto. 

Presidency Magis- 
trate or Ma^- 
trate of the first 
or second class. 

Court of Session. 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either descrip- 
tion for 3 years, 
or fine, or both. 

Imprisonment of 
either description 
for 7 years, or 
fine, or both. 

Simple imprison- 
ment for one 
year, or fine, or 
both. 

Transportation for 
life, and fine. 

6 

Whether 
compound- 
able or not. 

Not com- 
poundable. 

Ditto . . 

Ditto 

Ditto 

5 

Whether 
bailable 
or not. 

Bailable .. 

Ditto . . 

Ditto 

Not bail- 
able. 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Warrant . . 

Ditto 

Ditto 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

May arrest 
without war- 
rant. 

Ditto 

Ditto 

Ditto 

2 

Offence. 



Attempt to commit 
culpable homicide. 

If such act cause 
hurt to any person. 

Attempt to commit 
suicide. 

Being a thug 

1 

Section. 

308 

309 

i 

811 




SU CMisiiigiiiisoan^ | Shall not u- Warrant 
reatirithoat 

Tarrant. 

Bailable .. 

Not com- 
ponndable. 

i 

1 Imprisonment of Court of Session. 

{ either description 
; for 3 years, or 
, fioe,orlxith.' 

li the woman be Ditto Ditto 

quick with diild. 

Ditto 

Ditto 

Imprisonment of 
either'dcscription 
for? years, and 
fine. 

Ditto. 

313 Oansiiig miscarriage | Ditto Ditto 

withont woman's 1 
consent. 

Not bail- 
able. 

Ditto 

1 

Transportetion for 
life, or imprison- 
ment of either 
description for 10 
years, and fine. 

' Ditto. 

3U Death caused an Ditto Ditto 

act done with 
intent to cause mis- 
carriage. 

Ditto 

Ditto 

Imprisonment of 
either description 
for 10 yeaiB, 
and fine. 

Ditto. 

If act done withont 1 Ditto Ditto 

woman's oonsfflit. 

Ditto .. ! 

Ditto j 

j 

Transportation for 
life, or as above. 

Ditto, 

1 

316|Actdonewithintent Ditto Ditto 

to prevent a child 
being bom alive, or 
to cause it to die 
alter its birth. 

Ditto .. 

Ditto 

i 

1 

1 

Imprisonment ofj 
either description 
for 10 yeat8,’Or ' 
fine, or Mh. 

Ditto 
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oj Mimria^l Injmu lo lltilm Chilim Eipoiani^ Infiaiti;iai ([Ae CoiKenliiieiii of BvHi,- 

concld. 


1 

SeetioD. 

» 

to 

1 

Ofienoe. 

1 

1 

i ^ 

Whether the 
police may 
arrest vithout 
warrant or not. 

j 

4 

Whether a 
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trate of the tet 

1 or second class. 

7 

Punishment under 
the Indian Penal 
Code. I 

1 

! 

1 

Imprisonment of 
either description 
for 2 ^ears, or 
fine, or both. j 

Ditto 

Imprisonment of 
either descrip- 
tion for 5 years, 
or fine, or both. 

8 

Whether 
compound- 
able or not. 

Compound - 
able when 
the only loss 
or damage 
caused is loss 
or damage 
to a private 
person. 

Not com- 
poundable. 

Ditto 

! 

5 

1 

Whether 
bailable 
or not. 

I 

1 

Bailable .. 

Ditto 

I 

Ditto 

1 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

1 

Warrant 

Ditto 

Ditto 

1 

3 

Whether the 
police may 
arrest without 
warrant or not. 

1 ! 

1 

Shall not ar- 
rest without 
warrant. 

! 

1 

i 

May arrest 
without war- 
rant. 

Ditto 

1 

2 

Offence. 

Mischief, and there- 
by causing damage 
to the amount of 50 
rupees or upwards. 

1 Mischief by killing, 
poisoning, maiming 
or rendering useless 
any animal of the 
value of 10 rupees 
or upwards. 

Misc^ef by killing, 
poisoning, maiming 
or rendering useless 
any elephant, camel, 
horse, etc., what- 

4 

1 

1-4 

427 

428 

429 
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^ Snbf. by the Code of Crizninal Frooedme (Amendmeiit) Aot» 1923 (18 of 1923), a. 159, for the origmal entry. 
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o 

ta 


8 

By 

what Court 
triable. 

Court of Session, 
Presidency Magis- 
trate or Magis- 
trate of the first 
Or second class. 

Court of Session, 
Presidency Magis- 
trate or Magis- 
trate of the first 
class. 

Court of Session, 
Presidency Magis- 
trate or Ma^- 
trate of the first 
or second class. 

7 

Panishinent under 
the Indian Penal 
Code. 

1 

j 

Imprisonment of 
either description 
for 10 years, and 
fine. 

Ditto 

Imprisonment of 
either description 
for 3 years, and 
fine. 

6 

Whether 
com pound - 
! able or not. 

1 1 

1 

i i 

i 

Not com- 
poundable. 

Ditto 

Ditto 

i 

5 

i 

j 

1 

Whether 
bailable 
or not. 

! ' 

! ! 

Not bailable 

! 

Ditto 

Ditto 


! 4 

j Whether a 
warrant or 

a summons 
shall ordinarily 
iasue in the 
first instance. 

Warrant 

Ditto 

Ditto 


3 

AVhether the 
police may 
arrest without 
warrant or not. 

May arrest 
' without war- 
rant. 

1 

Ditto 

Ditto 


2 

Offence. 

1 

1 If the offence is theft. 

Lurking house-tres- 
pass or house- 

breaking after pre- 
paration made for 
causing hurt, as- 
sault, etc. 

Lurking house-tres- 

pass or house- 

breaking by night. 

1 

Section. 

1 1 
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Offences relating to Documents and to Trade or Property Marks.) 


OQ 


8 

By 

what Court 
triable. 

Court of Session. 

Ditto. 

Ditto. 

7 

Punishment under 
the Indian Penal 
Code. 

Punishment for 
forgery of such 
document. 

Transportation for 
life, Or imprison- 
ment of either 
description for 7 
years, and fine. 

Imprisonment of 
either description 

. 

Whether 
compound- 
able or not. 

Xot com- 
poimdable. 

Ditto . . 

Ditto . . 

5 

Whether 
bailable 
or not. 

Bailable . . 

Ditto 

Ditto . . 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Warrant 

Ditto 

i 

j 

Ditto 

1 

3 

Whether the 
pol ce may 
arrest without 
warrant or not. 

]May arrest 
without war- 
rant. 

Shall not ar- 
rest without 
warrant. 

( 

Ditto 

2 

Offence. 

When the forged docu- 
ment is a promissory 
note of the ^[Central 
Government]. 

Making or counterfeit- 
ing a seal, plate, etc.,! 
with intent to com- | 
mit a forgery pun- j 
ishable under section < 
467 of the Indian 
Penal Code, or pos- 
sessing with like in- 
tent any such seal, 
plate, etc., knowing 
the same to be coun- 
terfeit. 

Making or counter- 
feiting a seal, 

plate, etc., with 

1 

Section. 
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^Sabfl* by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 159, for the original eptiy. 
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Offences relating to Documents and to Trade or Property Marks.) 


8 

By 

what Court 
triable. 

Court of Session, 
Presidency Magis- 
trate or Magis- 
trate of the first 
class. 

Presidency Magis- 
trate or Magis- 
trate of the first 
or second class. 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 

Imprisonment of 
either description 
for 1 year, or 
fine, or both. 

6 

Whether 
compound- 
able or not. 

Not com- 
poundable. 

^ [Compound - 
able with 
. permission 
of the Court 
before 
which the 
prosecu- 
tion is 

pending.] 

5 

Whether 
bailable 
or not. 

Bailable . . 

Ditto . . 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Summons . . 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

ShaU not ar- 
rest without 
warrant. 

^)lttO ■ a 

2 

Offence. 

fraudulently making 
or having posses- 
sion of any die, 
plate or other ins- 
trument for counter- 
feiting any public 
or private property 
or trade-mark. 

Knowingly selling 
goods marked with 
a counterfeit pro- 
perty or trade- 
maik. 

pH ^ 

1 1 
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^ Subs, by tbe Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 159, for the original entry. 
2 This portion was ins. by the Currency Notes Forgery Act, 1899 (12 of 1899), s. 3. 
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O 


8 

By 

what Court 
triable. 

Court of Session. 

Ditto.] 

i 

7 

Punishment under 
the Indian Penal 
Code. 

1 

1 

1 

Imprisonment of 
either description 
for 7 years, or 
fine, or both. 

Transportation for 
life or imprison- 
ment of either 
description for 10 
years, and fine. 

6 

Whether 
compound - 
able or not. 

i 

Not com- 
poundable. 

Ditto 

5 

« 

W’hether 
bailable 
or not. 

i 

Bailable . . 

Not bail- 
able. 

4 

Whether a 
warrant or 

a summons 
shall ordinarily 
issue in the 
first instance. 

AVarrant 

Ditto 

3 

W^hether the 
police may 
arrest without 
warrant or not. 

May arrest 
without war- 
rant. 

Ditto 

i 

s 

Possession of forged 
or counterfeit cur- 
rency-notes or bank- 
notes. 

Making or possessing 
instruments or 

materials for forg- 
ing or counterfeit- 
ing currency-notes 
or bank-notes. 

1 

Section. 

1 

489C 

489D 


490 Being bound by con- Shall not ar- Summons . . Bailable • . Compound- Imprisonment of Presidency 
tract to render per- rest without able. either description trate or 
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Ii42BO 


^Subs. by the Code of Grimmal Prooedure (Amendment) Act, 1923 (18 of 1923), b. 159, for the original entfj. 
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{Schedule II. — Tabular 
Defamation. Chapter 
Annoyance.) 


Statement of Offencc-j. Chapter XXI . — 
XXII. — Crimmal Intimidation, Insult and 


I 

6 


8 

By 

what Court 
triable. 

Court of Session, 
Presidency Magis- 
trate or Magistrate 
of the first class. 
Ditto. 

7 

Punishment under 
the Indian Penal 
Code. 

Simple imprison- 
ment for 2 years, 
or fine, or both. 

Ditto 

6 

Whether 
compound - 
able or not. 

Compound - 
able. 

Ditto . . 

5 

Whether 
bailable 
or not. 

Bailable . . 

Ditto . . 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Warrant 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

Ditto 

2 

Offence. 

Printing or engrav- 
ing matter knowing 
it to be defamatory. 

Sale of printed or 
engraved substance 
containing defama- 
tory matter, know- 
ing it to contain 
such matter. 
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Whether tk vanantoi 

Section. Ofenoe. police may asummons ’ Whether Whether PimishmeDt under 
arrest without shall ordinarily | bilable compound- the Indian Penal 
Iwurantornot. issue in the or not. able or not. Code, 

first instance. 


809 Uttering any word Shal notar- Warrant 
or in*ln"g any rest without 
!to warrimt. 


510 Appearing in a 
pn 
in 


[caus- 
ing annoyance to 


.. ^C om 


Ditto Ditto 


when per- or fine, or both. 


IS 

by 
the Court 
before 
which the 
prose- 
cution is 


'[Not com- Simple imprison- 
ie.] ment for 21 
hours, or fine of 
10 rupees, or 
both. 
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less than 1 year, or 
with fine only. 





1 





360 


Criminal Procedure. 


[1898 : Act V. 


(Schedule JIJ. — Ordinary Powers of Provincial Magistrates.) 

SCHEDTJIiB III. 

{See section S6.) 

Ordinary Powers op Provincial Magistrates. 

2. — Ordinary Powers of a Magistrate of the Third Class, 

(1) Power to arrest or direct the furest of', and to commit to custody, a person 
committing an oiTence in his presence, section 64. 

(ii) Power to arrest, or direi-t the arrest in his presence of, an offender, section 
65. 

(3) Power to endorse :i ivarrant, or to order the removal of an accused person 

arrested under a wariiiiit, sections 83, 84 and 86. 

(4) Power to issue pr(»(damations in ensos judicially before him, section 87. 

(5) Power to attach and sell property i[aiid to dispose of claims to attached 

property] in cases judicially before him, section 88. 

(6) power to restore attached property, section 811. 

(7) Power to require searcli to be made for letters and telegrams, section 

S)5. 

(8) Poivcr to issue search -warrant, section 96. 

(9) Power to endorse a search-warrant and onier delivery of thin^ found, sec- 

tion 99. 

(10) Power to command unlawful ass(*nibly to disperse, section 127. 

(11) Power to use civil force to disperse unlawful assembly, section 128. 

(12) Power to require military force to be used to disperse unlawful assembly, 

section 130. 

2 ****^**** 

(14) Pow'er to authorise detention being detention in the custody of the 

police] of a person during a police-investigation, section 167. 

I [(14a) Power to ijostpone issue of process and inquire into case himself, section 

202 .] 

(15) Power to detain an offender found in Court, section 351. 

3 * * * * * # * «• 

(17) Power to apply to District Magistrate to issue commission for examination 

of witness, section 506 

(18) Power to recover forfeited bond for appearance before Magistrate’s Oourt, 

section 514 l[nnd to require fresh recurity, section 514A1. 

l[(18a) Power to make order as to custody and disposal of property pending inquiry 
or trial, section 516A.] 

(19) Power to make order as to disposal of property, section 517. 

(20) Power to sell 4* property of a suspected character, section 525. 
l[(21) Power to require affidavit in support of application, section 539A.] 
l[(22) Power to make local inspection, section 539B.] 

^ Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

2 Item 13 rep. by s. 160, ibid. 

8 Item 16 rep. by the Repealing and Amending Act, 1925 (37 of 1925), s. 3 and 
Bch. 11. 

•« The word ‘ * perishablo ’ ’ rep. by Act 18 of 1923, e. 160. 
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SCHEDULE III— 

II. — Ordinary l^owers of a Magistrate of the Second Class^ 

(1) The ordinary powerfi of a Magistrate of the third class. 

(2) Power to order the police to investigate an offence in cases in which the 

Magistrate has jurisdiction to try or commit for trial, section 155. 

i|,(3) Power to postpone issue of process and to inquire into a case or direct 
investigation, section 202.] 

2 « ««»«**** 

III. — Ordinary Powers of a Magistrate of the First Class. 

(1) The ordinary powers of a Magistrate of the second class. 

(2) Power to issue seurch-waTrant otherwise than in course of an inquiry, sec- 

tion 08. 

(3) Power to issue search-warrant for discovery of persons wrongfully confined, 

section 100. 

(4) Power to require security to keep the peace, section 107. 

(5) Power to re<iuirc security for good behaviour, section 109. 

(C) Power to dis<diiiTge sureties, section 3[126A]. 

4 [(6a) Power to make orders as to local nuisances, section 133.] 

(7) Power to make orders, etc., in possession cases, sections 145, 146 and 147. 

4 [(7a) Power to record statenienis and confessions during a police investigation, 
section 164.] 

4[(7aa) Power to authorise detention of a person in the custody of the police during 
a police investigation, section 1G7.J 

4 [(76) Power to hold inquests, section 174.] 

(8) Power to commit for trial, section 206, 

(9) Power to stop proceedings when no complainant, section 249, 

4 [(9a) Power to tender pardon to accomplice during inc^uiry into case by himself, 
section 337.] 

(10) Power to make orders of maintenance, sections 488 and 489. 

(11) Power to take evidence on commission, section 503. 

(12) Power to recover penalty on forfeited bond, section 514. 

4 [(12a) Power to require fresh security, section 514A.] 

4 [(126) Power to re-cjrll case made over by him t-o another Magistrate, section 
528 (4).] 

(13) Power to make order as to first offenders, section 562. 

4 [(14) Power to order released convicts to notify residence, section 565.] 

JV. — Ordinary Powers of a Sub-divisional MagMratc 4 [appointed under section 1S'\. 

(1) The ordinary powers of a Magistrate of the first class. 

(2) Power to direct warrants to landholders, section 78. 

(3) Power to require security for good behaviour, section 110. 

2^ * * * * th n 

(5) Power to make orders prohibiting repetitions of nuisances, section 143. 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
8. 160, for the original item. 

2 Item (4) rep. by s. 160, ibid. 

8 Subs, by 8. 160, ibid, for 126 

4 Ins. by s. 160, ibid. 
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BOHEDUIiE III.— cow/d. 

ZV . — Ordinary Powers of a SvZ) -divisional Magistrate i [appointed under section 15] — 

contd. 

(6) Power to make orders under section 144. 

(7) Power to depute Subordinate Magistrate to make local inquiry, section 

148. 

(8) Power to order police investigation into cognizable case, section 156. 

(9) Power to receive report of police-ofBlcer and pass order, section 173. 

(11) Power to issue proec'sa for person witliin local jurisdiction who has com- 

mitted an offence outside the local jurisdiction, section 186. 

(12) Power to entertain complaints, section 190. 

(13) Power to receive police-rci>ort8, section 190. 

(14) Power to cutevtaiu cases without complaint, section 190. 

(15) Power to transfer cases to a Subordinate Magistrate, section 192. 

(16) Power to pass sentence on proceedings recorded by a Subordinate Magistrate, 

section 349. 

(17) Power to forward record of inferior Court to District Magistrate, section 

435 

(18) Power to sell property alleged or suspected to have been stolen, etc., sec- 

tion 524. 

(19) Power to withdraw cases other than appeals, and to try or refer them for 

trial, section 528. 

2 « ******* 

V. — Ordinary Powers of a District Magistrate.^ 

(1) The ordinary powers of a Sub -divisional Magistrate. 

4f (la) Power to try juvenile offenders, section f»[29111.] 

(2) Power to rc(|uire dtdiverv of letters, telegrains, etc., section 95. 

(3) Pow'CT to issue search -w’arrants for documents in custody of postal or tele- 

graph authority, section 96. 

(4) Power to require security for good behaviour in c.ase of sedition, Section 

108. 

(5) Power to discharge persons bound to keep the peace or to be of good 

behaviour, section 124. 

(6) Power to cancel bond for keeping the peace, section 125. 

4 [(6a) Power to order preliminary investigation by police-officer not below the 
rank of Inspector in certain cases, section 196B,] 

(7) Power to try summarily, section 260. 

4 [(7a) Power to tender pardon to accomplice at any stage of a case, section 
337.] 

(8) Power to quash convictions in certain cases, section 350. 

(9) Power to hear appeals from orders requiring security for 4 [keeping the 

peace or] good behaviour, section 406. 

i[(9a) Power to hear apx)oa]8 from orders of Magistrates refusing to accept or 
rejecting sureties, section 406 A.] 

(10) Power to hear or refer appeals from convictions by Magistrates of the 

second and third classes, section 407. 

(11) Pow(‘r to call for records, section 435. 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923). 
s. 160. 

2 Items (10) and (20) rep. by s. 160, ibid. 

3 Under the Frontier Crimes Regukition, 1901 (3 of 1901), Additional District 
Magistrates appointed under s. 4 of the Regulation have the powers specified in Part V 
of the Third Schedule — see s. 4 (^) of the Regulation. 

4 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1928). 

B. 160. 

B Snhs. by s. 2 and Seh. T of tbo Bepealinpf and Amending Act, ]934 (24 of 1934), 
for “ 29A 1 h s V /, 
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SCHEDUIiE III — conoid. 

y, Orditiary Powers of a District Magistrate! — e.oncld. 

arflS)] Power to order inquiry into complaint dismiHsod or case of accused dis- 
charged., section u[436]. 

2[(13)] Power to order coniinitiiTient, section 4[4:37]. 

(14) Power to report case to High Court, section 438. ^ ^ 

r>* * * -r * * * ^ 

(17) Power to appoint person to bo Public Prosecutor in particular case, section 

492 ($). 

(18) Power to issue commission for cxaiuination of witness, sections 503, 


(19) Power to hear appeals from or revise orders passed under sections 514, 

615. 

(20) Power to compel restoration of abducted female, section 552. 


BCHEDUIiE IV. 

(Sec sections S7 and 38.) 

Additional Powers witj! wjucti Provincial Magistrates mat be invested. 

f (1) Power to require security 
for good behaviour in case 
of sttdition, section 108 x 
(2) Power to require security for 
good behaviour, section 110 : 

ent « * A 

(4) Power to make orders pro- 
hibiting repetitions of nui- 
sances, section 143 ; 

(6) Power to make orders 
under section 144 : 

9 * * « • 81 

(7) 1*0 wer to issue process for 
person within local juris- 
diction who has committed 
an oifence outside the local 
jurisdiction, section 186 : 

(8) Pow'cr to take cognizance 
of offences upon complaint, 
section 190 ; 

(9) Power to take cognizance 
of offences upon police re- 
ports, section 190 : 

(10) Power to take cognizance 
of offences without comp- 
laint, section 190 : 

(11) Power to try summarily, 
section 260 ; 

(12) Power to hear appeals 
from convictions by Magis- 
trates of the second and 
third classes, section 407 : 


By TUE ’[Provincial 
Government]. 


POWERS WITH WHICH A J 
MAGISTRATE OF THE 
FIRST CLASS MAY BE 
INVESTED. 


1 Under the ‘Frontier Crimes Reguhition, 1!)()3 (3 of 1901), Additional District 
Magistrates appointed under s, 4 of the Regulation have the powers specified in Part V 
of the Third Schedule — see s. 4 (^) of the Regulation. 

1! Original items (12) and (13) were re-mimbercd (13) and (12) respectively by 

s' Subs, by s. 160, ibid, for 437 
4 Subs, by s. 160, ibid, for 436 

n Items (15) and (16) rep. by s. 3 and Sch. T1 of the Repealing and Amending 

Act, ^l!b-o^^37^of ^‘^5^)^^ rep. by the CkkIc of Oriminal Procedure (Amendment) Act, 
1923 (18 of 1923), 8. 161. 


» e e -r t 9 
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BCHEDUIiE lY—contd. 


By THE Provincial 
Gu MBNT — concld. 


POWERS WITH WHICH A 
MAGISTRATE OF THE 
FIRST CLASS MAY BE 
INVESTED— concW. 


By the District 
Magistrate. 


(13) Power to sell property alleged 
or suspected to have been 
stolen, etc., section 524 : 

1 * * * * 

(15) Power to try cases under 
section 124A of tlie Indian 
Penal Code: 

(1) Power to make orders pro- 
hibiting repetitions of nui- 
sances, section 143 : 

(2) Power to make orders 
under section 144 : 

2 * * * * 4i 

(4) Power to take oognizance 
of offences upon complaint, 
section 190 : 

(5) Power to take cognizance 
of offences upon police 
reports, section HH) : 

(6) Power to transfer eases, 
section 192. 


^ By the »[Pbovinctal • 
Government.] 


POWERS WITH WHICH A 
MAGISTRATE OF THE 
SECOND CLASS MAY BE 
INVESTED. 


i By the District 
Magistrate. 


2 * 4i * * 

(2) Power to make orders 

prohibiting repetitions of 
nuisances, section 143 : 

(3) Power to make orders 

under section 144 : 

* [(3a) J^ower to record 
statements and confessions 
during a police investiga- 
tion, section 164 :] 

*[(36) Power to authorise 

detention of a person in the 
custody of the ])olice during 
a police investigation, sec- 
tion 167 :] 

(4) Power to hold inquests, 
section 1 74 : 

(5) Power to take cognizance 
of offences upon complaint, 
section 190 : 

(G) Power to take cognizance 
of offences upon police- 
reports, section 190 : 

(7) Power to take cognizance 
of offences without com- 
plaint, section 190 : 

(8) Power to commit for trial 
section 206 : 

(9) Power to make order as to 
first offenders, section 562. 

(1) Power to ma*ke ordors pro- 
hibiting repetitions of 
nuisances, section 143 : ^ 


1 Item (14) rep. by the Oodc of Criminal Procedure (Amendment) Act, 1923 
(18 of 1923), B. 161. 

2 Item (3) rep., ibid. 

8 Item (1) rep. by the Whipping Act, 1909 (4 of 1909). 

4 Ins. by the Oodc of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

s. 161 . 

5 Bnbs. by the A. O. for ** L. G.'^ 
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6 CHEDUI 1 E IV — conoid. 


f (2) Power to make orders under 

section 144 : 

(3) Power to hold inquests, 
i By the Bisteiot section 174 : 

POWERS WITH WHICH A I Magistkatb — conoid. (4) Power to take cognizance 

MAGISTRATE OF THE ' of offences upon complaint, 

SECOND CLASS MAY BE section 190 : 

INVESTED — condd. ( 6 ) Power to take cognizance 

of oSenc€>s upon police- 
reports, section 190 : 


POWERS WITH WHICH A 
MAGISTRATE OF THE 
THIRD CLASS MAY BE 
INVESTED. 


( 1 ) Power to make orders pro- 
liibiting repetitions of nui- 
sances, section 143*: 

41 Hi * 

(3) Power to hold inquests, 
, section 174 : 

By the ^[Pkovincial (4) Power to take cognizance 
I Guvernmeet]. of offences upon complaint, 

section 190 : 

(5) 1 ^ 0 wcr to take cognizance 
, of offences upon policc-re- 
ports, section 190 : 

2 * * 4c « « 


( 1 ) Power to make orders pro- 
hibiting repetitions of 
nuisances, section 143 : 

8 « 4c • 4c * 

JiY THE District (3) Power to hold inquests, 

Maoistrate. section 174 : 

(4) I’owcr to take cognizance 
of offences upon complaint, 
section 190 : 

(5) Power to take cognizance of 
offences upon police-reporta, 
section 190 : 


POWERS WITH WHICH A ^ 

SUB-DIVISIONAL MAGIS- 1 By the ^II^rovin- Power to call for records^ section 
TRATE MAY BE IN- ( cial Goveemmeht], 435. 

VESTED. 


SCHEDULE V. 

(^Sce section 4 [555].; 

FORMS. 

1. — Summons to an Accused Person. 

(See section 68.) 

To of 

Whereas your attendance is necessary to answer to a charge of (state shortly the 
offence charged), you are hereby re<iuired to appear in person (or by pleader, as the case 
^nay he) before the (Magistrate) 

of • on the day 

of . Herein fail not. 

Dated this day of , 18 . 

(Seal.) (Signature.) 

1 8ubs. by the A. O. for L. G. 

2 Items (2) and (6) rep. by s. 161 of the Code «f Criminal Procedure (Amend- 
ment) Act, 1923 (18 of 1923). 

e Item (2) rep. by s. 161, ihid. 

4 Bubs, by the Amending Act, 1903 (1 of 1903), Sch. II, Pt. II, for ** 554 
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II. — Warrant op Arrest. 

(aSec section 75.) 

To (name and designation of the person or persons who is or are to execute the 
warrant). 

Whereas of stands charged 

with the offence of (state the offence), you are hereby directed to arrest the said 
, and to produce him before me. Herein fail not. 

Dated this day of , 18 . 

(Seal.) (Signature.) 


(See section 76.) 

This warrant may be endorsed os follows : — 

If the said shall give liail himself in the sum of , 

with one surety in the sum of (or two sureties each in the 

smn of )to n Item I before me on the day of 

and to continue so to attend until otherwise directed by 

me^ he may be released. 

Dated this day of , 18 . 

(Sig7iature.) 


III. — Bond and bail-bond after arrest under a warrant. 


(See section 66.) 

I, (name), of - being brought before the District Magistraic of 

(o) as the case may hr) umler a warrant issued to compel my 
appearance to answer 1o the charge of , do hereby bind myself to 

attend in the Court of on the day of 

next, to answer to the said charge, and to continue so to attend until otherwise directed 
by the Court ; and, in case of my making default herein, 1 bind myself to forfeit, to 
Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of , 18 . 


(Signature. ) 

I do hereby declare myself surety for the abovenamed of 

, that ho shall attend before in the Court of 

on the day of next, to 

answer to the charge on which he has been arrested, and shall continue so to attend 
until otherwise directed by the Court ; and, in case of his making default therein, 
I bind myself to forfeit to Her Majesty the Queen, Emxiress of India, the sum of 
rupees 


Dated this 


day of 


18 


(Signature.) 


IV. — ^Proclamation requiring the appearance op a person accused. 

(See section 87.) 

Whereas complaint has been made before me that (name, description and address) 
has committed (or is suspected to have committed) the offence of 

punishable under section of the Indian Penal Code, and it has been 

returned to a warrant of arrest thereupon issued that the said (name) cannot be found, 
and whereas it has been shown to my satisfaction that the said (name) has absconded 
(•r is concealing himself to avoid the service of the said warrant) ; 
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Proclaimition is hereby made that the said of 

is required to appear at (place) before this Court (or before me) to answer the said 
complaint i[on the day of ]. 

Dated this day of , 18 . 

( Seal , ) ( Signature . ) 


V. — Proclamation requiring the attendance op a witness. 

(See section 87.) 

Whereas complaint has been made before me that (name, descripiion and address) 
has committed (or is suspected to have committed) the offence of (mention the offence 
concisely) and a wairaul has been issued to compel the attendanc/e of (name, descrip- 
tion and address of (he witness) before this Court to be oxarainetl touching the matter 
of the said coiriplaint ; and whereas it has been returned to the said warrant that the 
said (name of witness) cannot be served, and it has been shown to my satisfaction that 
he lias absconded (or is concealing himself to avoid the service of the said vrarrant) ; 

Proclamation is licreb}' made that the said (name) is required to appear at 
(place) before the Court of . on the day 

of next at o ’clock to be examined touching , 

the offence complained of. 

Dated this day of , 18 . 

(Seal.) (Signature.) 


VI. — Order of Ari AciiMENT to compel the attendance op a witness. 

(See section 88.) 

To the rolice-offiC(‘r in charge of the Police-station at 

Whereas a warrant has been duly issued to einnpel the attembmee of (name, 
description and address) to testify concerning a complaint pending before this Court, 
and it has been returned to the said warrant that it cannot be served ; and whereas 
it has been shown to my satisfaction that he has absconded (or is concealing himself 
to avoid the service of the said Avarrant) ; and thereupon a ^[Proclamation has been 
or is being duly issued] and published requiring the said to appear 

and give evidence at the time and place mentioned therein, 3 * * * ; 

This is to aiitliorize :ind require you to attach by seizure the movable property 
belonging to the said to the value of rupees 

which you may find within the District of and to hold the said 

property under attachment pending the further order of this Court, and to return this 
W'arrant with an endorsement certifying the maniicr of its execution. 

Dated this day of , 18 . 

( Seal. ) ( Signature. ) 


Order of attachment to compel the appearance op a person accused. 

(See section 88.) 

To (name and designation of the person or persons who is or arc to eaaecuite the 
warrant). 

Whereas complaint has been made before me that (name, description and address) 
has committed (or is suspected to have committed) the offence of 
punishable under section of the Indian Penal Code, and it has been 

returned to a warrant of arrest thereupon issued that the said (name) cannot be 
found ; and whereris it has been shown to my satisfaction that the said (name) has 

. 1 Subs, by the Amending Act, 1903 (T of 1903), Sch. II, Part II, for ** within 

days from this date 

2 Hubs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923 >, 
8. 162, for Proclamation was duly issued 

t The words and ho has failed to appear ** rep., ibid. 
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absconded (or is coneealing himself to avoid tho service of the said warrant), and 
thereupon a if Proclamation has been or is bciiijr duly issued] and published requiring 
the said to appear to answer the said charge within 

days ; and whereas the said is possessed of the following pro- 

perty oilier than land paying revenue to Government in the village (or town) of 
, in the District of , vi 2 ., , 

and an order lias been made for the attachment thereof ; 

STou are hereby required to attach the said property by seizure, and to hold the 
same under attachment pending the further order of this Court, and to return this 
warrant with an endorsement certifying the manner of its execution. 

Dated this day of , 18 . 

( Seal . ) (Signature . ) 


Order authorizing an attachment by the Deputy Commissioner as CoUiEctor. 

(See section 88.) 

To the Deputy Commissioner of the District of 

Whereas complaint has been made before mo that (name, description and address) 
has coiiiinitled (cr is suspected to liavc committed) the offence of , 

punishable under section of the Indian Penal Code, and it has been returned 

to a warrant of arrest tliereuiion issued that the said (name) cannot be found ; and 
whereas it has been shown to my satisfaction that the said (name) has absconded (or 
is concealing himself to avoid the service of the said warrant) and thereupon a 
1 1 Proclamation has been or is being duly issued] and published requiring the said 
to appear to answer the said charge within days, 

2^ ^ ; and whereas the said is possessed of certain land 

paying jeveuiic to Govern luent in the village (or toAvn) of in the 

District of ; 

j^ou aie hereby authorized and requested to cause the said land to be attached, 
and to be held under attachment pending the further order of this Court, and to 
certify without delay what you may have done in pursuance of this order. 

Dated this day of , 18 . 

( Seal . ) ( Signature. ) 


VII. — Warrant in the riusT instance to bring up a witness. 

(See section 90.) 

To (name and designation of the Policc-offlcer or other person or persons who is or are 

to execute the warrant). 

Whereas complaint has been made before me that of 

has (or Is suspected to have) committed the offence of (mention the offence concisely)^ 
and it appears likely that (name and description of witness) can give evidence con- 
cerning the said complaint ; and whereas I have good and sufficient reason to believe 
that he will not attend as a witness on the hearing of the said complaint unless com- 
pelled to do so ; 

This is to authorize and require you to arrest the said (name), and on the 
day of to bring him before this Court, to be 

examined touching the offence complained of. 

Given under my hand and tho seal of the Court, this day of 

,18 . 

(Seal.) (Signature.) 


1 Bubs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
8. 162, for Proclamation was duly issued 

2 The words ** but he has not appeared ** rep., ibid. 
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VIJI. -Warrant to search aeteb information of a paetioulae offence. 

{JSee section 96.) 

To {name and designation of the Police-officer or other person or persons who is or are 

execute the warrant). 

Whereas information has been laid (or complaint has been made) before me of 
Iho commission (or suspected commission) of the offence of {mention the offence con- 
cisely), and it has been made to appear to me that the production of {specify the thing 
clearly) is essential to the inquiry now being made (or about to be made) into the said 
offence (or suspected offence) ; 

This is to authorize and require you to search for the said {the thing specified) 
m the {descrihe the house or plcuce or part thereof to which the search is to be confined) 
and, if found, to produce the same forthwith before this (^ourt, returning this warrant, 
with an endorsement certifying what you have done under it, immediately upon its 
execution. 

Giveu under mv diaiid and the seal of the Court, this day of 

, 18 . 


{Seed.) 


{Signature.) 


IX. — Warrant ih) search suspected Place of Deposit. 

{Sec sccium 98.) 

To {name and design at io7i of a Police-officer above the rank of a Constable). 

Whereas information h.as been laid before me, and on due inquiry thereupon had 
1 have been h*d to believe that <lic {describe the house or other place) is used as a place 
for the deposit {or sale) of stolen j»roi*eity (or if for cither of the other purposes 
expressed in the section, state the purpose in the words of the section) ; 

This is to aut^*orize and require you to enter the said house {or other place) with 
such assistance as shall lie required, and to use, if necessary, reasonable force for that 
purpose, find to f-earch every part of the said house (or other place, or if the search 

is to be confined fo a pari, specify the part clearly) anil to seize and take possession 

of any pro])erty (or documents, or stamps, or seals, or coins, i[or obscene objects,] 

as the ca.se may be) — [Add {when the ease requires it) and also of any instruments 

and materials wliich you may reasonably believe to bo kept for the manufacture of 
forged doeumeiits, or counterfeit .stamps, or false seals, or counterfeit coin {as the case 
may bc)'\, and forthwith to bring before this Court such of the said things as may be 
taken possession of, Tcturning this warrant, wdth an endorsement certifying what you 
have done under it, immediately upon its execution. 

Given under mv hand and the seal of the Court, this day of 

, 18 . 

{Seal.) {Signature.) 


X. — ^Bond to keep the peace. 

{See section 107.) 

Whereas I, {name), inhabitant of {pleice), have been called upon to enter into a 
bond to keep the peace for the term of 2 [or until the completion of 

I he inquiry in the matter of now pending in the Court 

of ,1 I hereby bind myself not to commit a breach of the 

peace, or do any net that may probably occasion a breach of the peace, during the said 
term 2 [or until the completion of the said inquiri'] and, in case of my making default 

1 Ins. by the Obscene Publications Act, 1925 (8 of 1925), a, 3. 

2 Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 162. 
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therein, I hereby bind myself to forfeit to Her Majesty the Queen, Empress of India, 
the sum of rupees 

Bated this ‘lay of , 18 . 

(^Signature.) 


XI. — Bond tor Good Beuaviour. 

(See ficctinns 108, 109 and 110.) 

Whereas 1, inhabitant of (p/uee), have been called upon to enter into 

a bond to bo of good boliaviour to Her Majesty the Queen, Empress of India, and to 
all Her subjects for the term of (ftiafe the period) i[or until the completion of the 
inquiry m the matter of now pending in the Court of 

,] I hereby bind myself to be of good behaviour to Her Majesty and 
to all Her subjects during the said term 1 1 or until the completion of the said inquiry]; 
and, in case of my making default therein, I bind myself to forfeit to Her Majesty the 
Bum of rupees 

Dated this day of , 18 

(Signature.) 

(Where a bond with sureties is to be executed, add) — ^We do hereby declare our- 
selves sureties for the abovenamed that he will bo of good behaviour 

to Her Majesty the Queen, Empress of India, and to all Tier subjects during the said 
term ^\ot until the completion of the said inquiry] ; and, in ease of his making default 
therein, we bind ourselves, jointly and severally, to forfeit to Her Majesty the sum of 
rupees 

Dated this day of , 18 . 

(Signature. ) 

XII. — Summons on information of a probable Breach op the Peace. 

(See section 114.) 

To of 

Whereas it has been made to appear to me by credible information that (state the 
substance of the information) , and that you arc likely to commit a broach of the peace 
(or by which act a broach of the peace will probably be occasioned), you are hereby 
required to attend in person (or by a duly authorized agent) at the Office of the 
Magistrate of on the d;4y of , 

18 , at ten o’clock in the forenoon, to show cause why you should not be required to 

enter into a bond for rupees [when sureties are required, add, and 

also to give security by the bond of one (or two, as the case may be) surety (or sureties) 
in the sum of rupees (each if more than one)] that you will keep 

the peace for the term of 

Given under my hand and the seal of the Court, this day of 

, 18 

( Seal.) ( Signature . ) 


XIII. — ^Warrant of Commitment on Failure to find Security to keep the Peace. 

(See section 12S.) 

To the Superintendent (or Keeper) of the .Tail at 

Whereas (name and address) appeared before me in person (or by his authorized 
agent) on the day of in obedience 

to a summons calling upon him to show cause why ho should not enter into a bond 
for rupees with one surety (or a bond with two sureties eaeh in 

rupees ), that he, the Siiid (name), would keep the peace for the period 

1 Ins. by the Code of Criminal Procedure (Amendment) Aet, 1923 (18 of 1928), 
a. 162. 
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of months ; and whereas an order was then made requiring the 

said {name) to enter into and find such seeurit/ {state the security ordered valhen it 
differs from that mentioned in the summons) ^ and he has failed to comply with the said 
order ; 

This is to authorize and require you^ the said Superintendent (or Keeper), to 
receive the said (name), into your custody, together with this warrant, and hiiri safely 
to keep in the said Jail for the said period of (term of imprisonment) unless he shall 
in the meantime i[be lawfully ordered to be released] and to return this warrant with 
an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature,) 


XIV. — ^Warrant op commitment on Failure to find Security por Good Behaviour. 

(See section 123.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas it has been made to appear to me that (name and description) has been 
and is lurking within the district of having no ostensible 

means of subsistence (or, and that he is unable to give any satisfactory account of him- 
■elf) ; 


or 

Whereas evidence of the general character of (name and description) has been 
adduced before me and recorded, from which it appears that he is an habitual robber 
(or house-breaker, etc., as the case may be) ; 

And whereas an order has been recorded stating the same and requiring the said 
(name) to furnish security for his good behaviour for the term of (state the period) 
by entering into a bond with one surety (or two or more sureties, as the case may be), 
himself for rupees , and the said surety (or each of the said sureties) 

for rupees , and the said (name) has failed to comply with the said order 

and for such default has boon adjudged imprisonment for (state the term) unless the 
said security be sooner furnished ; 

Tliis is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said (name) into your custody, together with this warrant, and him safely 
to keep in the said Jail for the said period of (term of imprisonment) unless he shall 
in the meantime i f be lawfully ordered to be released] and to return this warrant with 
an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 


(Seal.) 


(Signature.) 


XV. — Warrant to discharge a Person imprisoned on Failure to give Security. 

(See sections ISS and 124.) 

To the Superintendent (or Keeper) of the Jail at (or other 

officer in whose custody the person is). 

Whereas (name and description of prisoner) was committed to your custody 
under warrant of the Court, dated the dny. of and 

1 Subs, by the Amending Act, 1903 (I of 1903), Sch. IT, Part TI, for comply 
with the said order by himself and his surety (or sureties), entering into the said bond, 
in which ease the same shall be received and the said (name) released 

Ii42BO AA 
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luiB since duly given security under section of the Code of 

Griniinal Procedure ; 

or 

and there have appeared to me sufficient grounds for the opinion that he can be released 
without hazard to the community ] 

This is to authorize and require you forthwith to discharge the said {name) from 
your custody unless he is liable to be detained for some other cause. 

Given under my hand and the seal of the Courts this day of 


{Seal.) 


{Signature,) 


XVI. OliDER rOR THE REMOVAL OP NUISANCES. 

{See eection ISS,) 

To {name, description and address). 

Whereas it has been made to appear to me that you have caused an obstruction 
(or nuisance) to persona using the public roadway (or other public place) which, etc., 
{describe the road or public place), by, etc., {state what it is that causes the obstruc- 
tion or nuisance), and that such obstruction (or nuisance) still exists ; 

or 

Whereas it has been made to appear to me that you are carrying on as owner, or 
manager, the trade or occupation of {state the particular trcuJe or occupation and the 
place where it is carried on), and that the same is injurious to the public health (or 
comfort) by reason {state briefly in what wonver the injuiious effects are caused), 
and should bo suppressed or removed to a different place ; 

or 

Whereas it has been made to appear to me that you are the owner (or are m 
possession of or have the control over) a certain tank (or well or excavation) adjacent 
to the public way {describe the thoroughfare) ^ and that the safety of the public is 
endangered by reason of the said tank (or well or excavation) being without a fence 
(or insecurely fenced) ; 

or 

Whereas, etc., etc. {as the case may be) ; 

I do hereby direct and require you within {state the time allowed) to (state what 
is required to be done to abate the nuisance) or to appear at in the 

Court of on the day of next, and to 

show cause why this order should not be enforced ; 

or 

1 do hereby direct and require you within {state the time allowed) to cease carry- 
ing on the said trade or occupation at the said place, and not again to carry on the same, 
or to remove the said trade from the place where it is now carried on, or to appear, 
etc. ; 

or 

I do hereby direct and require you within {state the time allowed) to put up a 
sufficient fence {state the kind of fence and the part to be fenced) ; or to appear, 
etc. ; 

Off 

I do hereby direct and require you, etc., etc. {as the case may be). 

Given under my hand and the seal of the Court, this day of 


(Sgal) 


(Signature.) 
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XVII. — ^Magistrate's O&deb constituting a Jtot. 

{See section 1S8.) 

Whereas on the day of 18 , an order was issued 

to {name) requiringr him {state the effect of the order)^ and whereas the said {name) 
has applied to me, by a petition bearing date the day of , 

for an order appointing a Jury to try whether the said recited order is reasonable and 
proper ; I do hereby appoint (the names, etc., of the five or more Jurors) to be the 
Juiy to try and decide the said question, and do require the said Jury to report their 
decision within days from the date of this order at my office at 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (^Signature,) 


XVIII. — Magistrate’s. Notice and Peremptory Order after the Finding ' bt a 

Jury. 

(See section 140.) 

To {name, description and address), 

I HEREBY give you notice that the Jury duly appointed on the petition presented 
by you on the day of have found that the order 

issued on the day of requiring you (state 

substantially the requisition in the order) is reasonable and proper. Such order has 
been made absolute, and I hereby direct and require you to obey the said order within 
(state the time allowed), on peril of the penalty provided by the Indian Penal Code for 
disobedience thereto. 

Given under my hand and the seal of tho Court, this day of 

18 . 

(Seal.) (Signature.) 


XIX. — Injunction to provide against Imminent Danger pending Inquiry by Jury. 

(See section 142.) 

To (name, description and address). 

Whereas the inquiry by a Jury appointed to try whether my order issued on 
tho day of 18 , is reasonable and proper is still 

pending, and it has been made to appear to me that the nuisance mentioned in the 
said order is attended with so imminent serious danger to the public as to render 
necessary immediate measures to prevent such danger, I do hereby, under the provisions 
of section 142 of the Code of Criminal Procedure, direct and enjoin you forthwith to 
(state plainly what is required to be done as a temporary safeguard), pending the result 
of the local inquiry by the Jury. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) » (Signature.) 


XX. — ^Magistoate’s Order prohibiting the Bepetition, etc., op a Nuisance. 

(See section 143.) 

To (name, description and address). 

Whereas it has been made to appear to me that, etc., (state the proper recital, 
guided by Form No. XVI or Form No. XXI, as the case may be) ; 

I do hereby strictly order and enjoin you not to repeat the said nuisance by again 
placing or causing or permitting to be placed, etc. (os the base may be). 

Given under my hand and the seal of the Court, this day of 




iSttO.) 

L42BO 
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XXI. — Magistrate's Order to prevent Obstruction, Biot, etc. 

{See section 144.) 

To {name^ description and {iddress). 

Whereas it has been made to appear to me that you are in possession (or have 
the management) of {describe clearly the property), and that, in digging a drain on 
the said land, you are about to throw or place a portion of the earth and stones dug 
up upon the adjoining public road, so as to occasion risk of obstruction to persons using 
the road ; 

or 

Whereas it has been made to appear to me that you and a number of other 
persons (mention the class of persons) are about to meet and proceed in a religious 
procession along the public street, etc. (as the case may be), and that such procession 
is likely to lead to a riot or an affray ; 

or 

Whereas, etc., etc. (as the case may be) ; 

I do hereby order you not to place or permit to be placed any of the earth or 
stones dug from land on any part of the said* road ; 

or 

I do hereby prohibit the procession passing along the said street, and strictly 
warn and enjoin you not to take any part in such procession (or as the case recited may 
require). 

Given under my hand, and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 

XXII. — ^Magistrate's Order declaring Party entitled to retain Possession or 

Land, etc., in Dispute. 

(See section 145.) 

It appearing to me, on the grounds duly recorded, that a dispute, likely to induce 
a breach of the peace, existed between (describe the parties by name and residence, 
or residence only if the dispute be between bodies of villagers) concerning certain 
(state concisely the subject of dispute), situate within the local limits of my jurisdic- 
tion, all the said ])aTties wer<» called upon to give in a written statement of their 
respective claims as to the fact of actual possession of the said (the subject of dis- 
pute), and being satisded by due inquiry had thereupon, without reference to the 
merits of the claim of either of the said parties to the legal right of possession, that 
the claim of actual possession by the said (name or names or description) is true ; 

I do decide and declare that he is (or they are) in possession of the said (the 
subject of dispute) and entitled to retain such possession until ousted by due course of 
law, and do strictly forbid any disturbance of his (or their) possession in the mean- 
time. 

Given under m- hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XXm. — ^Warrant op Attachment in the Case op a Dispute as to the Possession 

OP Land, etc. 

(See section 146.) 

To the Police-officer in charge of the Police-station at For, To the 

Collector of ]. 

Whereas it has been made to appear to me that a dispute likely to induoe a 
broach of the peace existed between (describe the parties concerned by noitne and 
residence, or residence only if the dispute he between bodies of villagers) eonoorning 
certain (state concisely the subject of dispute) situate within the limits of my jnrisdie- 
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tlon, and the said parties wore thereupon duly called upon to state in. writing their 
respective claims as to the fact of actual possession of the said {the subject of dispute) f 
and whereas, upon duo inquiry into the said claims, X have decided that neither of the 
said parties was in possossion of the said (the subject of dispute) [or I am unable to 
satisjfy myself as to M»hicli of the said parties was in possession as aforesaid] ; 

This is to authorize and require you to attach the said (the subject of dispute) by 
taking and keeping possession thereof, and to hold the same under attachment until 
the decree or order of a competent Court determining the rights of the parties, or the 
claim to possession, shall have been obtained, and to return this warrant with an 
endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 

( Seal . ) (Signature . ) 


XXIV. — ^Magistrate’s Order prohibiting the doing op anything on Liand or 

Water. 

(See section 147.) 

A DISPUTE having arisen concerning the right of use of (state concisely the subject 
of dispute) situate within the limits of my jurisdiction, the possession of which land 
(or water) is claimed exclusively by (describe the person or persons), and it appearing 
to me, on due inquiry into the same, that the said land (or water) has been open to the 
enjoyment of such use by the public (or if by an individual or a class of persons, 
describe him or them) and (if the use can be enjoyed throughout the year) that the 
said use has been enjoyed within three months of the institution of the said inquiry 
(or if the use is en joyable only a I particular seasons, say during the last of the 
seasons at which the same is capable of being enjoyed ”) ; 

I do order that the said (the claimant or claimants of posses$io7i) , or any one in 
their interest, shall not take (or retain) possession of the said land (or water) to the 
exclusion of the enjoyment of the right of use aforesaid, until ho (or they) shall 
obtain the decree or order of a competent Court adjudging him (or them) to be entitled 
to exclusive possession. 

Given under my hand and the seal of tJio Court, this day of 

18 . 

(Seal.) (Signature.) 


XXV. — Bond and Bail-bond on a Preliminary Inquiry before a PoLiCB-omcEB. 

(See section 169.) 

T, (name), of , being charged with the offence of 

and after inquiry required to appear before the Magistrate of , 

or 

and after inquiry called upon to enter into my own recognizance to appear when 
required, do hereby bind myself to appear at , in the Court 

of , on the day of 

next (or on such day as I may hereafter be required to attend) to answer further to 
the said charge, and, in case of my making default herein, I bind myself to forfeit to 
Her Majesty the Queen, Empress of India, the sum of rupoos 

Dated this day of 18 . 

(Signature.) 

I hereby declare myself (or we jointly and severally declare onrselves and each 
of us) surety (or sureties) for the abovesaid * that he shall attend 

at , in the Court of , on the day of 

next (or on such day as he may hereafter be required to 
attend further to answer to the charge pending against him, and, in case of his 
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making default therein, I hereby bind myself (or we hereby bind ourselves) to forfeit 
to Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of 18 . 

(^Signature.) 


XXVI. — Bond to peosecute oe giyb Evidence. 

{iSee section 170.) 

I, {name), of {place), do hereby bind myself to attend at in the 

Court of at o’clock on the day of 

next and then and there to prosecute (or to prosecute and give evidence) (or to give 
evidence) in the matter of a charge of against one A. B., and, in case of 

making default herein, I bind myself to forfeit to Her Majesty the Queen, Empress of 
India, the sum of rupees 

Dated this day of 18 . 

{Signature.) 

XXVII. — ^Notice of Commitment by Magistrate to Government PijEAdee. 

{See section ^18.) 

The Magistrate of hereby gives notice that he has committed 

one for trial at the next Sessions ; and the Magistrate hereby 

instructs the Government Pleader to conduct the prosecution of the said case. 

The charge against the ac>cused is that, etc. {state the offence as in the charge). 

Dated this day of 18 . 

{Signature.) 


XXVIII. — Chakges. 

{See sections S28, ^SS.) 

(I) Charges with one Head. 

(a) I, [na/tne and office of Magistrate, €lc.~\, hereby charge you \name of accused 
person} as follows : — 

(b) that you, on or about the day of , at 

, waged war against Her Majesty the Queen, 
On Penal Code, section Empress of India, and thereby committed an offence 
121, punishable under section 121 of the Indian Penal Code, 

and within the cognizance of the Court of Session [when 
the charge is framed by a Presidency Magistrate, for Court of Session substitute High 
Court]. 

(c) And I hereby direct that you be tried by the said Court on the said charge. 

[Signature and seal of the MagistrateJ] 

[To be substituted for (h)] : — 

(2) That you, on or about the day of , at 

, with the intention of inducing the Hon’ble 
On section 124. A. B., Member of the Council of the Governor General 

of India, to refrain from exercising a lawful power as 
Mich Member, assaulted such Member, and thereby committed an offence punishable 
onder section 124 of the Indian Penal Code, and within the cognizance of the Court of 
Session [or High Court]. 

(3) That you, being a public servant in the Department, 

directly accepted from [state the name}, for another party 
On section 161. [state the name} a gratification other than legal remunera- 

tion, as a motive for forbearing to do an official act, and 
thereby committed am offence punishable under section 161 of the Indian Penal Code, 
and within the cognizance of the Court of Session [or High Court]. 
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(4) That you, on or about the day of , at 

, did [or omitted to do, as the case may he] 
On section 166. , such conduct being contrary 

to the provisions of Act , section 

, and known by you to be prejudicial to , 

and thereby committed an offence punishable under section 166 of the Indian Penal 
Code, and. within the cognizance of the Court of Session [or High Court]. 

(5) That you, on or about the day of , at 

in the course of the trial of 

On section 193. before , stated in evidence that “ 

which statement you either knew or believed to be false, 
or did not believe to be true, and thereby committed an offence punis^ble under 
section 193 of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court]. 

(6) That you, on or about the day of * , at 

, committed culpable homicide not amounting 
On section 304. to murder, causing the death of , 

and thereby committed an offence punishable under sec- 
tion 304 of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court]. 

(7) That you, on or about the day of , at 

abetted the commission of suicide by A» H., 
On section 306. a person in a state of intoxication, and thereby com- 

mitted an offence punishable under section 306 of the 
Indian Penal Code, and within the cognizance of the Court of Session [or High 
Court] . 

(8) That you, on or about the day of , at 

, voluntarily caused grievous hurt to 

On section 325. , and thereby committed an offence punish- 

able under section 325 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court]. 

(9) That you, on or about the day of , at 

, robbed [state the name], and thereby com- 
On section 392. mitted an offence punishable under section 392 of the 

Indian Penal Code, and within the cognizance of the Court 

of Session [or High Court]. 

(10) That you, on or about the day of , at 

, committed dacoity, an offence punishable 
On section 395. under section 395 of the Indian Penal Code, and within 

the cognizance of the Court of Session [or High Court]. 

[In cases tried by Magistrates substitute ** within my cognizance ” for ** within 
the cognizance of the Court of Session,^', and in (o) omit by the said Court. ^’] 


(11) Chabg£S with two or more Heads. 

(a) I, [TiaTne and office of Magistrate, etc.], hereby charge you [riame of accused 
person] as follows : — 

(h) First . — That you, on or about the day of , at 

, knowing a coin to be counterfeit. 
On section 241. delivered the same to another person, by name A. B., as 

genuine, and thereby committed an offence punishable 
under section 241 of the Indian Penal Code, and within the cognizance of the Court of 
Session [or High Court]. 

Secondly . — That you, on or about the day of , at 

, knowing a coin to be counterftut, attempted to induce another 
person, by name A. .71'., to receive it as genuine, and thereby committed an offence 
punishable under section 241 of the Indian Penal Code^ and within the cognizance of the 
Court of Session [or High Court], 

(o) And I hereby direct that you be tried by the said Court on the said charge. 

[Signature and seal of the Magistrate*] 
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[To he euhstituted for (b)] : — 

(2) First. — Tliat you, on or about the 


On sections 302 and 
304. 


On sections 379 and 
382. 


day of , at 

, committed murder by causing the 
death of , and thereby com' 

mitted an ofTeiiee punishable under section 302 of the 
Indian Penal Code, and within the cognizance of the Oourt 

of Session [or High Court]. 

Secondly. — That you, on or about the day of ^ * 

at , by causing the death of , committea 

culpable homicide not amounting to murder, and thereby committed an offence punish- 
able under section 304 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 

(3) First. — That you, on or about the day of , 

at , committed theft, and thereby 

committed an offence punishable under section 379 of the 
Indian Penal Code, and within the cognizance of the Court 

of Session [or High Court]. 

Secondly. — Tliat you, on or about the day of , 

at ' , committed theft, having made preparation for causing 

death to a person in order to the committing of su<di theft, and thereby committed an 
offence punishable under section 3vS2 of the Indian Penal Code, and within the cognizance 
of the Court of Session [or High Court]. 

Thirdly. — That you, on or about tin* day of , 

at , committed theft, having made preparation for causing 

restraint to a person in order to the effecting of your esenpe after the committing of 
such theft, and tlier(*by committed an offence punishable under section 382 of the Indian 
Penal Code, and within the cognizance of the Court of Session [or High Court]. 

Fourthly. — That you, on or about the day of , 

at , committed theft, having made preparation for causing 

fear of hurt to a jierson in order to the retaining of property taken by such theft, 
and thereby committed an offence punishable under section 382 of the Indian Penal 
Code, and within the cognizance of the Court of Session [or High Court]. 

(4) That you, on or about the day of , at 

, in the course of the inquiry 

into , before , 

stated in evidence that 
and that you, on or about the 

j at , in the course of the trial 

, before , stated in the 


Alternative charge on 
section 193. 


dny of 
of 

evidence that ** 


, one of which statements you either knew 
or believed to be false, or did not believe to be true, and thereby committed an offence 
punishable under section 193 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 

[In cases tried hy Magistrates substitute ** within my cognizance for within 
the cognizance of the Court of Session and in (c) omit “ by the said Court ’^] 


(III) Charge for Theft after previous Conviction. 


I, {name and office of Magistrate, etc.), hereby charge you {name of accused 
person) as follows : — 


That you, on or about the 
committed theft, and thereby committed an 


day of , at 

offence punishable under section 879 oi 


the Indian Penal Code, and within the cognizance of the Court of Session 
as the ease may he']. 


High Court 
Magistrate 


And you, the said {neime of accused), stand further charged that you, before 
the committing of the said offence, that is to say, on the 

day of , had been convicted by the (state Court hy which 

eowdetion was had) at of an offence punishable under Ghaptar 

XVII of the Indian Penal Code with imprisonment for a term of three years, that is 
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to say, the offence of house-breaking by night (describe the offence in the words used 
in the section under which the accused was convicted), which conviction is still in jfuU 
force and effect, and that you are thereby liable to enhanced punishment under section 
75 of the Indian Penal Code. 

And I hereby direct that you be tried, etc. 


XXIX . — ^Warrant of Commitment on a Sentence op Imprisonment or Pine ip 

PASSED BY A MAGISTRATE. 

(See sections £4S and S58.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas on the day of 18 , (name of prisoner), 

the (Ist, 2nd, 3rd, as the case may be) prisoner in case No. of tha Calendar 

for 18 , was convicted before me (name and official designation) of the offence of 

(mention the offence or offences concisely) under section (or sections) of 

the Indian Penal Code (or of Act ), and was scntencted to (state the 

punishment fully and ‘distinctly) ; 

This is to .authorize and require you, the said Superintendent (or Keeper), to 
receive the said (prisoner *s name) into your custody in the said Jail, together with this 
warrant, and there carry the aforesaid sentence into execution according to law. 

Given under my hand and the seal of the Court, this day of 

18 . 

( Seal. ) ( Signature . ) 


XXX. — ^Wakbamt op Imprisonment on Failure to recover amends by i [attachment 

AND sale]. 

(See section 250.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name and description) has brought against (name and description of 
the accused person) the complaint that (mention it concisely) and the same has been 
dismissed as 2 [false and] frivolous (or vexatious), and the order of dismissal awards 
payment by the said (name of complainant) of the sum of rupees as 

amends ; and whereas the said sum has not been paid s* * * and an order has been 
made for his simple imprisonment in Jail for the period of days, unless 

the aforesaid sum be sooner paid ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said (name) into your custody, together with this warrant, and him safely 
to keep in the said Jail for the said period of (term of imprisonment), subject to the 
provisions of section 69' of the Indian Penal Code, unless the said sum be sooner paid, 
and on the receipt thereof, forthwith to set him at liberty, returning thia warrant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 « 

(Seed.) (Signature.) 

XXXI. — Summons to Witness. 

(See sections 69 and 252.) 

To of 

Whereas complaint has been made before me that of 

has (or is suspected to have) committed the offence of (state the offence concisely with 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923V 
B. 162, for Distress 

2 Ins., ibid. 

8 The words ** and cannot be recovered by distress of the moveable property of the 
said (name of complainant) ” rep., ibid. 
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time arid place) ^ and it appears to me that yon are likely to give material evidence for 
the prosecution ; 

You are hereby summoned to appear before this Court on the 
day of next at ten o’clock in the forenoon, to testify 

what you know concerning the matter of the said complaint, and not to depart thence 
without leave of the (kjurt ; and you are hej*eby warned that, if you shall without just 
excuse neglect or refuse to ax^pear on the said date, a warrant will be issued to compel 
your attendance. 

Given under my hand and the seal of the Court, this day of 

18 . 

{Seal.) {Signature.) 

XXXII. — Precept to llrsTiticT Magistrate to summon Jurors and Assessors. 

{Sec steetion SJ6,) 

To the District Magistrate of 

Whereas a Criminal Session is aiipointed to be hold in the Court-house at 
on the *lay of 

next, and the names of the persons herein stated have been duly drawn by lot from 
among those named in the reviserl list of .Turors and Assessors furnished to this 
Court ; you are hereby reejuired to summon the said ])ersons to attend at the said Court 
of Session at 10 a.m. oii the said date, and, within such date, to certify that you have 
done so in pursuance of this preeei>t. 

{Here enter the names of Jurors and Assessors.) 

Given under my hand and the seal of the (’ourt, this day of 

18 . 

{Seal.) {Signature.) 


XXX Til. — S ttmmons to Assessor or Juror. 


{See sect ion J!2S.) 

To {name) of {place). 

Pursuant to a ])rocept directed to mo by the (’(nut of Session of 
requiring your attendance as an Asscvssor {or a duror) at the next Criminal Session, 
you are hereby summoned to attend at the said Court of Session at {place) at ten 
o’clock in the forenoon on the day of 

next. 


Given under niy hand and the seal of office, this 
18 . 


day of 


{Seal.) 


{Signature.) 


XXXIV. — ^Warrant of Commitment under Sentence op Death. 

(See section 374.) 

To the Superintendent {or Keeper) of the Jail at 

Whereas at the Session held before me on the day of 

18 , {name of prisoner) ^ the (1st, 2nd, 3rd, as the case may he) prisoner in case 

No# of the Calendar at the said Session, was duly convicted of the 

offence of culpable homicide amounting to murder under section of the 

Indian Penal Code, and sentenced to suffer death, subject to the confirmation of the 
said sentence by the Court of ; 

This is to authorize and require you, the said Superintendent {or Keeper), to 
receive the said {prisoner *s name) into your custody in the said Jail, together with 
this warrant, and him there safely to keep until you shall receive the further warrant 
or order of this Court, carrying into effect the order of the said 
Court 

Given under my hand and the seal of the Court, this dav of 

18 . 

^BeoX.^ (^Biguatture.') 
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XXXV. — ^Warrant op Execution on a Sentence op Death. 

{See wction S81.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (namo of prisoTber)^ the (1st, 2nd, 3rd, as the case ma/y he) prisoner 
in caaQ No. of the Calendar at the Session held before me on the 

day oi . , 18 , has been by a warrant of this Court, dated the 

day of / , committed to your custody under sentence of death ; 

and whereas the order of the Court of con- 

drming the said sentence has been received by this Court ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
carry the said sentence into execution by causing the said 

to be hanged by the neck until ho be dead, at (time and place of exeewtion), and to 
return this warrant to the Court with an endorsement certifying that the sentence has 
been executed. 


Given under my hand and the seal of the Court, this 
18 . 

(Seal.) 


day of 
(Signature.) 


XXXVI. — Warrant after a Commutation op a Sentence. 

(Sec sections 381 and 382.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at a Session held on the day of 18 

(name of prisoner), the (Ist, 2nd, 3rd, as the case may he) prisoner in case No. ^ 

of the Calendar at the said Session, was convicted of the offence of 
punishable under section of the Indian Penal Code,* and sentenced 

, and was thereupon committed to your custody ; and 
whereas by the order of the Court of (a 

duplicate of which is hereunto annexed) the punishment adjudged by the said sentence 
has been commuted to the punishment of transportation for life (or as the case may 
he) ; 

This is to authorize and require you, the said Superintendent (or Keeper), 
safely to keep the said (prisoner's name) in your custody in the said Jail, as by law 
is required, until he shall be delivered over by you to the proper authority and custody 
for the purpose of his undergoing the punishment of transportation under the said 
order, 

or 

if the mitigated sentence is one of imprisonment, say, after the words, ** custody 
in the said J ail, * ’ “ and there to carry into execution the punishment of imprisonment 
under the said order according to law 


Given under my hand and the seal of the Court, this 
18 . 

(Seal.) 


day of 
(Signature.) 


XXXVII. — ^Warrant to levy a pins by i [Attachment] and 
(See section $86 2 [(i) (a)].) 

To (name and designation of the Police-offloer or other person or persons who is or are 


day of 


to execute the warrant). 

Whereas (name and description of the offender) was on the 


18 , convicted before me of the offence of (men- 


fion the offence concisely), and sentenced to pay a fine of rupees 
and whereas the said (nome) , although required to pay the said toe, haa not paid Ihe 
same or any part thereof ; 


1 Subs, by the Ctode of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
a. 162, for ** Viatreaa '' 

9 Ins., ihid. 
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This is to authorize and require you to i [attach any] moveable property belonging 
to the said (name) ivhich may be found witliin the district of ; 

and, if within (state the number of days or hours allowed) next after 2 [such attach- 
ment] the said sum shall not be paid (or forthwith), to sell the movieable 3 [property 
attached], or so much thereof as shall be sufficient to satisfy the said fine, returning 
this warrant, with an endorsement certifying wliat you have done under it, immediately 
upon its execution. 

Given under my hand and the seal of the Court, this -’''^day of 

18 . 

(Seal.) ( Signature. ) 


4[XXXVIIA. — Bond for ai^pisa^ranc^e op offender released pending realisation op 

FINE. 

(See section S88.) 

Whereas 1, (nawe)^ inhabitant of (place), have been sentenced to pay a fine of 
rupees and in default of payment thereof to undergo imprisonment 

for ; and whereas the Court has been pleased to order my 

release 5* * * * on condition of iiiy executing a bond for my appearance 6 [on the 
following date (or dates) namely : — ] ; 

I hereby bind myself to appear before the Court of at 

o’clock cfon the following dale (or dates) namely : — 

J and in case of making default herein, I bind myself to forfeit 
to His Majesty the King, Hiuperor of India, the sum of Rupees 

Dated this day of 11) . 

^ (.Signature.) 

Where a bond with sureties is to be ejrecuied, add — 

We do hereby dechue oursedves sureties for the above-named 
that he will appear bifore the Court of G[on the following date 

(or dates) namely : — ] and, in case of his making default therein, 

wo. bind ourselves jointly and severally to forfeit to His Majesty the King, Emperor of 
India, the sum of Rupees 

(Signature. ) ] 


XXXVIII. — ^Warrant of Commitment in certain cases op Contempt when a Fine 

IS imposed. 


(See section 480.) 


To the Superintendent (or Keeper) of the Jail at 


Whereas at a Court holdcn before me on this day (name and description of the 
offender) in the presence (or view) of the Court committed wilful contempt ; 

And whereas for such contempt the said (name of offender) has been adjudged 
by the Court to pay a fine of rupees , or in default to suffer sinmle 

imprisonment for the space of (state the number of months or days) ; 

This is to authorize and require you, the Superintendent (or Keeper) of the said 
Jail, fo receive the said (name of offender) into your custody, together with this 
warrant, and him safely to keep in the said Jail for the said period of (term of Unprison- 


1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923) 
s. 162 for make distress by seizure of any 

2 Subs, by 8. 162, ibid^ for such distress 

3 Subs, by 8. 162, thid, for property distrained 

4 Form XXXVIIA ins. by s. 162, ibid. 

B The words “ until the day of »» rep. by a. 6 of the 

Code of Criminal Procedure (Second Amendment) Act, 1923 (87 of 1923). 

e Subs, by s. 5, ibid, for "on that day ", "on the d*ir 

of nmrt " and " on the day of 
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ment), unless the said fine be sooner paid ; and, on the receipt thereof, forthwith to 
set him at liberty, returning this warrant with an endorsement certifying the manner 
of its execution. 

Given under my hand and the seal of the Court, this day of 

18 , 

(S0l.) {Signature.) 


XXXIX. — ^Magistrate’s or Judge's Warrant op Commitment op Witness repusino 

TO ANSWER. 

{See sectuyn 48S.) 

To {name and description of officer of Court) ^ 

Whereas {name and description), being summoned (or brought before this Court) 
:i8 ;i witness and tins day required to give evidence o»i an inquiry into an alleged 
offence, refused to answer a, certain question (or certain questions) put to him touch- 
ing the said alleged offence, and duly recorded, without alleging any just excuse for 
such refusal, and for his contempt lias been adjudged detention in custody for {term 
of detention adjudged) ; 

This is to authorize an<l require you to take the said (navie) into custody, and him 
safely to keep in your custody for the space of unless in the mean- 

time he shall consent to be examined and to answer the questions askeri of him, and 
on the last of the said days, or forthwith on such consent being known, to bring him 
before this Court to be dealt Avith according to law, retumiug this warrant with an 
endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Qourt, this day of 


{Seal.) 


{Signature.) 


XL . — Warrant or Imprisonment on Failure to pat Maintenance. 

(See section 4SS.) 

To the Superintendent ' (or Keeper) of the Jail at 

Whereas (namo, description and address) has been proved before me to be 
possessed of sufficient means to maintain his w'ife (name) [or his child (natae), who 
is by reason of (state the reason) unable to maiiitalti herself (or himself)] and to 
have neglected (or refused) to do so, and an order has been duly made requiring the 
said (name) to allow to his said wife (or child) for maintenance the monthly sum of 
rupees : and whereas it has been further proved that* the said 

(name) in wilful disregard of the said order has failed to pay rupees , 

being the amount of the allowance for the month (or months) of : 

And thereupon an order was made adjudging him to undergo simple (or rigorous) 
imprisonment in the said Jail for the period of ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said (name) into your custody in the said Jail, together with this warrant, 
and there carry the said order into execution according to law, returning this warrant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 


(Seal.) 


{Signature.) 
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XIiI. — ^W aaiunt to enforce the payment of Maintenance by i [Attachment] and 

Bale. 


{See section 488.) 




To {name and designation of the Police-officer or other person to execute the waUrtant) 


Whereas an order has been dul^' made Te((uiring {name) to allow to his said wife 
{or child) for myintenance the monthly sum of rupees , and whereas the 

said {name) in wilful disregard of the said order lias failed to pay rupees , 

being the amount of the allowance for the mouth {or months) of ; 


This is to authorize and require you to [attach any] moveable property belong- 
ing to the said {name) which may be found within the district of , and 

if within {state the number of days or hoars allowed) next after 3 [such attsichmont] 
the said sum shall not be paid (or forthwith), to sell the moveable 4 [property attached] ^ 
or so much thereof as shall be sufQcient to satisfy the said sum, returning this warrant, 
with an endorsement certifying what you have done under it, immediately upon its 
execution. 


Given under my hand and the seal of the Court, this 
18 . 


day of 


{Seal.) 


{Signature.) 


XLiII. — B ond and Bail bond on a Preliminary iNquiRV before a Magistrate. 

{See sections 49$ and 499.) 

• 

I, {name), of {place), being brought before the Magistrate of {as the ease may 
be) charged with the offence of , and required to give security for 

my attendance in his Court Jind at the Court of Session, if required, do bind myself 
to attend at the Court of the said Magistrate on every day of the preliminary inquiry 
into the said charge, and, should the case be sent for trial by the Court of Session, 
to be, and appear, before the sijid Court when called upon to answer the charge against 
me ; and, in case of my making default herein, I bind myself to forfeit to Her Majesty 
the Queen, Empress of India, the sum of rupees 

Dated this day of 18 . 

{Signature.) 

1 hereby declare myself {or We jointly and severally declare ourselves and each 

of us) surety {or sureties) for the said {name) that he shall attend at the Court 
of on every day of the preliminary inquiry into the offence 

charged against him, and, should the case be sent for trial by the Court of Session, 
that •he shall be, and appear, before the said Court to answer the charge against him, 
and, in case of his making default therein, I bind myself (or we bind ourselves) to 
forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of 18 . 

(Signature.) 

3 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923). 

162, for “ distress »>. ’ 

2 Subs, by s. 162, ibid, for ** make distress by seizure of any 

3 Subs, by 8. 162, ibid, for such distress 

4 Snbs. by a. 162, ibid, for ** property distrained 
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XLIII. — ^Warrant to discharge a Person imprisoned on Failure to give seouritt. 

(See gection SOO.) 

To Jth#. Superintendent (or Keeper) of the Jail at 

' (or other officer in whose <nistody the person ts). 

Whereas (name and description of prisoner) was committed to your custody under 
warrant of this Court, dated the day of , 

and has since with his surety (or sureties) duly executed a bond under section 499 of 
the Code of Criminal Procedure ; 

This is to authorize and require you forthwith to discharge the said (name) from 
your custody, unless he is liable to be detained for some other matter. 

Given under my. hand and the seal of the Court, this • day of 

18 . 


(Seal.) 


(Signature.) 


XLIV, — Warrant of Attachment to enforce a Bond. 

(See section 514.) 

To tlie Police-officer in charge of the Police-station at 

Whereas (name, description and address of person) has failed to appear on 
(mention the occasion) pursuant to his recognizance, and has by such default forfeited 
to Jler Majesty the Queen, Empress of India, the sum of rupees (the penalty in the 
bond) ; and whereas the said (name of per.^an) has, on due notice to him, failed to 
pay the said sum or Hh(»\\ an> sufficient cause why payment should not be enforced 
against him ; 

Tliis is to authorize and reejuire you to attach any moveable property of the said 
(name) that you may find within the district of , by seizure 

and detention, and, if the said amount be not paid within three days, to sell the 
property so attached or so inucli of it as may be sufficient to realise the amount afore- 
said, and to make return of Avhat you have doiio under this warrant inimedmlely upon 
its execution. 

Given under my hand and the seal of the Court, this day of 

to • 


(Seal.) 


(Signature.) 


XTjV. — Notice to Surety on Breach of a Bond. 
(See section 614.) 


To 


of 


Whereas on the day of 18 , 

you became surety for (name) of (place) that he should appear before this Court 
on the day of and bound yourself in 

default thereof to forfeit the sum of rupees to Her Majesty the 

Queen, Empress of India ; and whereas the said (name) has failed to appear before 
this Court and by reason of such default you have forfeited the aforesaid sum of 
rupees ; 

You are hereby required to pay the said penalty or show cause, within 
days from this date, why payment of the said sum should not be enforced against 
yon. 
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(liven under luy hand and the seal of tJie Courts this 
18 . 




(lay (,t 
(^Signature,) 


To 


XLVI. — Notice to Surety of Forfeiture of Bond for (3ood Behavioqk.^. 

(^See section gi4.) 
of 


Whereas on the day of 18 , 

you became surety by u bond for {name) of {place) that he would be of good behaviour 
for the period of and bound yourself in default thereof to forfeit 

the sum of rupees to Her Majesty the Queen, Empress of India ; 

and whereas the said {name) has been convicted of the offence of {mention the offence 
concisely) committed since you became such surety, whereby your security bond has 
become forfeited ; 

You are hereby required to pay the said penalty of rupees , or to 

show cause within days why it should not be paid. 

(xiveii under my hand and the seal of the Court, this day of 

18 . 


{Seal.^ 


{Signature,) 


XBVII. — Warrant of Attachment against a Surety. 
{See section 614,) 


To of 

Whereas {name, description and address) has bound himself as surety for the 
appearance of {mention the condition of the bond), and the said {name) has made 
default, and thereby’ forfented to Her Majesty the Queen, Empress of India, the sum 
of rupees {the penalty in the bond) ; 

This is to authorize and require you to attach any moveable property of the said 
{name) which you may find within the district of , by seizure and 

detention ; and, if the said amount be not paid within three days, to sell the property 
so attardicd. or so much of it as may be sufficient to realizci the amount aforesaid, and 
make return of what you have done under this warrant immediately upon its execu* 
tion. 


Given under my hand and the seal of the Court, this day of 

18 . 

(Seal,) {Signature,) 


XLVIIT. — Warrant of Commitment of the Surety of an Accused Person admitted 

TO Bail. 

{See section 614,) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas {name and description of surety) has bound himself as a surety for the 
appearance of {state the condition of the bond) and the said {name) has therein made 
default whereby the penalty mentioned in the said bond has been forfeited to Her 
Majesty the Queen, Empress of India ; and whereas the said {name of surety) has, 
on due notice to him, failed to pay the said sum or show any snfflcient cause why pay- 
ment should not be enforced against him, and the same cannot be recovered by attach- 
ment and sale of moveable property of his, and an order has been made for his 
imprisonment in the Cfivil Jail for {specify the period) ; 
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This is to authorize and require you, the said Superintendent (or Keeper ), to receive 
the said ('name) into your custody with this warrant and him safely to keep in the said 
Jail for the said (term of imprisonment)^ and to return this warrant with an endorse- 
ment certifying the manner of its execution. 

Gi^n under my hand and the seal of the Court, this daj of 

18 . 

(Seal.) (Signature.) 


XIjIX. — Notice to the Principal or Fobfeitubb of a Bond to keep the Peace. 

(See section S14.) 

To (name^ description and address). 

Whereas on the , day of IS , you entered Into a 

bond not to commit, etc., (as in the bond), and proof of the forfeiture of the same has 
been given before me and duly recorded ; 

You are hereby called upon to jnty the said penalty of rupees , or 

to show cause before me within days why payment of the same should not be 

enforced against you. 

Dated this day of 18 • 

(Seal.) (Signature.) 


L. — Warrant to attach the Property of the Principal on Breach of a Bond to 

KEEP THE Peace. 

(See section S14.) 


To (name and designation of Police-officer), at the Police-station of 


Whereas (name and description) did, on the day of 

18 , enter into a bond for the sum of rupees 

binding himself not to commit a. breach of the peace, etc. (as in the hand), and proof 
of the forfeiture of the said bond has been given before me and duly recorded ; and 
whereas notice has been given to the said (name) calling upon him to show cause why 
the said sum should not be paid, aud he has failed to do so or to pay the said 
sum ; 

# 

This is to authorize and require you to attach by seizure moveable property 
belonging to the said (name) to the value of rupees which you may find 

within the district of , and, if the said sum be not paid 

within , to sell the property so attached, or so much of it as may be 

sufficient to realise the same ; and to make return of what you have done under t-bia 
warrant immediately upon its execution. 


Given luider my hand and the seal of the Court, this 

18 . 


(Seal.) 


day of 
(Signature.) 


in . — Warrant of Imprisonment on Breach of a Bond to keep the Peace. 

(See section fl4.) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas proof lias been given before me and duly recorded that (name and 
description) has committed a breach of the bond entered into by him to keep the peace 
whereby he has forfeited to B:er Majesty the Queen, EmpreBs of India, the snm of 
rupees ; and whereas the said (name) has failed to pay the said sum or 

to show cause why the said sum should not be paid, although dnlv called upon to do so 
L42BO * . ’ . nn ' 
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and payment thereof cannot be enforced by attachment of hia moveable property^ and 
an order has been made for the imprisonment of the said (name) in the Civil Jail for 
the period of {term of imprisonmewt) ; 

This is to authorize and require you, the said Superintendent (or Keeper) of the 
said Civil Jail, to receive the said (name) into your custody, together with this Warrant, 
and him safely to keep in the said Jail for the said period of (term of imprisonment) , 
and to return that warrant with aii endorsement certifying the manner of its execu- 
tion. 


Given under my hand and the seal of the Court, this 

18 • 


day of 


(Seal.) 


(Signature.) 


LIT. — ^Warrant of Attachment and sai.e on Foufettube of Bond for Good 

Behaviour. 

(See section $14.) 

To the Police-officer in charge of the Police-station at 

Whereas (name, description and address) did, on the day 

of 18 , give security by bond in the sum of rupees 

for the good behaviour of (name, etc., of the principal), and proof has been given 
before me and duly recorded of the commission by the said (name) of the offence 
of whereby the said bond has been forfeited ; and whereas notice 

has been given tt> the said (name) calling upon him to show cause why the said sum 
should not be paid, and he has failed to do so or to pay the said sum ; 

This is to authorize and require you to attach by seizure moveable property- 
belonging to the said (name) to the value of rupees which you may 

find within the district of , and, if tlie said sum be not pjud within 

, to sell the property so attached, or so much of it as may be 
sufficient to realise the same, and to maJee return of what you liave done under this 
warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this dav of 

18 . ^ 

(Seal . ) (Signature . ) 


LIII. — ^Warrant op Impribonment on Forfeiture of Bond fou Good Behayiour. 

(See section 614.) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas (name, description and address) did, on the day 

of 18 , give security by bond in the sum of rupees for 

the good behaviour of (name, etc., of the principal) and proof of the breach of the 
said bond has been given before me and duly recorded, whereby the said (name) has 
forfeited to Her Majesty the Queen, BmjHcss of India, the sum of rupees , 

and whereas he has failed to pay the said sum or to show cause why the said sum should 
not be paid although duly called upon to do so, and payment thereof cannot be 
enforced bj'^ attachment of his moveable property, and an order has been .made for the 
^^g^^sonment of the said (name) in the C&vil Ji^ for the period of (term of ift^rison- 

XI. ^ authorize and require you, the Suimrintendent (or Keeper), to receive 

the said (jw^) into your custody, together with this warrant, and him sjifely to keep 
in the said Jair for the said period of (term of imprisonment), returning this warrant 
with an endorsement certifying the manner of its executionu 

Given under my hand and the seal of the Court, this day of 


(Seal.) 


(Signatur$J) 
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39. Final disposal of undelivered postal articles. 
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Sections. 

40. Duty of master of ship, departing from any port in. British India 

and not being a mail ship, to convey mail bags. 

41. Duty of master of ship arriving at any port in British India in 

respect of postal articles and mail bags on board. 

42. Allowance of gratuities for conveyance of postal articles by ships 

other than mail ships. 


CHAPTER IX. 

Monet Obdebs. 

43. Power to maintain money order systan and to make rules as to 

remittances thereby. 

44. Power for remitter to recall money order or alter name of payee. 

45. Power to provide for the issue of postal orders. 

46. Power to give effect to arrangements with other countries. 

47. Recovery of money order paid to the wrong person. 

48. Exemption from liability in respect of money orders. 

CHAPTER X. 

Penalties and Pbocedubb. 

Offences hy Officers of the Post Office. 

49. Penalty for misconduct of person employed to carry or deliver 

mail hags or postal articles. 

50. Penalty for voluntary withdrawal from duty, without permission 

or notice, of person employed to carry or deliver mail bags or 
postal articles. 

61. Penalty for making false entry in register kept by person em- 
ployed to cany or deliver postal articles. 

52. Pehalty for theft, dishonest misappropriation, secretion, destruc- 

tion, or throwing away, of postal articles. 

53. Penalty for opening, detaining or delaying postal articles. 

54. Penalty for fraud in connection with official marks and for receipt 

of excess postage. 

55. Penalty for fraudulently preparing, altering, secreting or destroy- 

. ing Post Office doeuments. 
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SscnoNS. 

56. Penalty for fraudulently sending unpaid postal articles. 

57. Punishment of offences committed in India outside British India. 

Other Offences. 

58. Penalty for contravention of section 4. 

59. Penalty for contravention of section 5. 

60. Penalty for breach of rules under section 16. 

61. Penalty for contravention of section 19 or 20. 

62. Penalty for defiling or injuring post office letter-boxes. 

63. Penalty for affixing without authority thing to, or painting, 

tarring or disfiguring, post office or post office letter-box. 

64. Penalty for making false declaration. 

65. Penalty for master of ship failing to comply with the provisions 

of section 40 or 41. 

66. Penalty for detention of letters on board vessel arriving in port. 

67. Penalty for detaining mails or opening mail bag. 

68. Penalty for retaining postal articles wrongly delievered or mail 

bags. 

69. Penalty for unlawfully diverting letters. 

Oeneral. 

70. Penalty for abetting, or attempting to commit, offences under 

Act. 

71. Property in cases of offences to be laid in the Post Office. 

72. Authority for prosecutions under certain sections of Act. 

CHAPTER XI. 

StJPPbEMEWTALi. 

73. Zamindari and other district posts. 

74. General power to make rules and provisions as to rules under 

Act. 

75. Delegation of powers, other than rule-making powers, to 

Director General. 

76. [Be'Pfialed.'] 

77. Saving. 


THE FIRST SCHEDULE. — Postaob Bates. 
TME SECOND SCHEDVLE.-^{Eepealed.^ 
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ACT No. VI OP 1898.1 

[22nd March, 15.9,9.] 

An Act to consolidate and amend the Law relating to the Post 

Office in India. 

Whereas it i.s exi)edietit to consolidate and amend the law relating to 
the Post Office in India ; it is hereby enacted as follows : — 

CHAPTER I. 

PRETilMINARY. 

1. (1) This Act may be called the Indian Post Office Act, 1898. titles 

OXiflDVf 

(2) It extends lo tfio wliole of British India, inclusive of ^ * British application 

Baluchistan, the Santhal Parganas and the Pargana of Spiti ; and it 
applies also to — 

(n) nil Native Indian subjects of Her Majesty in any place without 
and beyond British India ; 

(6) all other Britisli subjects within the territories of any Native 
Prince or Chief in India ; and 

(c) all servants of the Queen, whether British subjects or not, 
within the territories of any Native Prince or Chief in 
India. 

(3) It shall come into force on the first day of July, 1898. 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(а) the expression “ Director General means the Director General 

of •"*[ Posts and Telegraphs] : 

(б) the expression ‘‘ inland,^’ used in relation to a postal article, 

means— 

( V) posted in British India and addressed to any place in British 
India or to any place for which a post oflBce is e^tablislied 
by * [the Central Government or the Crown Representative] 
beyond the limits of British India ; or 

1 For Statement of Objects and Seasons, see Gazette of India, 1897, Pt. V, 
p. 385 ; for Report of the Select Committee, see ihid,y 1898, Pt. V, p. 211 ; for Proceed- 
ings in Council, see ibid., 1897, Pt. VI, p. 249 ; ibid.y 1898, Pt. VI, pp. 23, 99 and 285 
to 289. 

This Act has been declared to be in force in the Chittagong Hill-tracts by the 
Chittagong Hill-trjicts R(‘guLition, 1900 (I of 1900) ; in the Khondmals District by 
the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; in the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

As to rules made under the Post Office Act, which are now in force or are in force 
from time to time, see the Indian Postal Guide, which is published by the Post Office 
half-yearly ; see also Gazette of India, 1926, Pt. I, p. 1224. 

2 The words ** Upper Burma rep. by the Burma Laws Act, 1898 (13 of 1898), 

8. 18 and Sch. V. 

8 Subs, by the Indian Post Office and Telegraph (Amendment) Act, 1914 (14 of 
1914), 8. 3 (f), for the Post Office of India 

4 Subs, by the A. 0. for the G. G. in C.”. 
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(n) posted at any post ofSce established by ^ [the Central Govern- 
ment or the Crown Representative] beyond the limits of 
British India and addressed to any place for which any 
such post office is established or to any place in British 
India : 

“[Provided that the exjjression “ inland ” shall not apply to 
any class of postal articles which may be specified in this 
behalf by the ^[Central Government] by notification in 
the ■‘[Official Gazette], "when posted in or at or addressed 
to any places or post offices which may be described in 
such notification :] 

(c) the expression “ mail bag *’ includes a bag, box, parcel or any 

other envelope or covering in which postal articles in course 
. of transmission by post are conveyed, whether it does or does 
not contain any such article : 

(d) the expression “ mail ship ” means a ship employed for carry- 

ing mails, i)nrsuanl to contract or continuing arrangement, 
by the “[Central Government] or Her Majesty’s Govern- 
ment or the Government of any British possession or foreign 
country 

(e) the expression “ officer of the Post Office ” includes any person 

employed in any business of the Post Office or on behalf 
of the Post Office : 

(f) t])e expression “ postage ” means the duty chargeable for the 

transmission by post of postal articles : 

(g) the expression “ postage stamj) ” means any stamp provided by 

the “[Central Government] for denoting postage or other 
fees or sums payable in respect of postal articles under 
this Act, and includes adhesive postage stamps and stamps 
printed, embossed, impressed or otherwise indicated on any 
envelope, wrapper, postcard or other article : 

(h) the expression “ post office ” includes every house, building, 

room, carriage or place used for the purposes of the Post 
Office, and every letter-box provided by the Post Office for the 
reception of postal articles : 

(t) the expression “ postal article ” includes a letter, postcard, news- 
paper, book, pattern or sample packet, parcel and every article 
or thing transmissible by post : 

1 Subs, by the A. O. for the G. G. in 

2 Ins. by the Indian Post Office (Amendment) Act, 1903 (2 of 1903), s 2 

8 Bubs, by the A. O. for “ G. G. in C.”. ’ 

4 Subs, by the A. O. for “ Gaeette of India ”. 

8 Snbe. by the A. O. for “ G. of I.”. 
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the Qovertment.) 

(j) the expression “ Post Master General ” includes a Deputy Post 
Master General or other officer exercising the powers of a Post 
Master General : and 

(ft) the expression “ Post Office ” means the department ^[estab- 
lished for the purpose of carrying the provisions of this Act 
into effect and] presided over by the Director General. 

3. For the purposes of this Act, — Meanings of 

(a) a postal article shall be deemed to be in course of transmission offcan^'^^ 

by post from the time of its being delivered to a post office 
to the time of its being delivered to the addressee or of its ^liwry". 
being returned to the sender or otherwise disposed of under 
Chapter VII : 

(b) the delivery of a po.stal article of any description to a postman 

or other person authorised to receive postal articles of that 
description for the post shall be deemed to be a delivery to 
a post office : and 

(r) the delivery of a postal article at the house or office of the 
addressee, or to the addressee or his servant or agent or other 
person considered to be authorised to receive the article 
according to the usual manner of delivering postal articles 
to the addressee, shall be deemed to be delivery to the 
addressee. 


CHAPTER. II. 


PaiviiiEGE AND Protection op the Government. 


4. (i) Wherever within British India posts or postal communications Bxohisiv® 
arc established by the ^^[Central Government], the -[Central Goverumentl 
shall have the exclusive privilege of conveying by post, from one place to letters re- 
anotliei-, all letters, except in the following cases, and shall also have the 
exclusive ])rivilege of performing all the incidental services of receiving, 
collecting, sending, despatching and delivering all letters, except in the 
following cases, that is to say : — 


(fl'i letters sent by a private friend in his way, journey or travel, to 
be delivered by him to the person to whom they are directed, 
without hire, reward or other profit or advantage for receiv- 
ing, carrying or delivering them ; 

(b) letters solely concerning the affairs of the sender or receiver 
thereof, sent by a messenger on purpose ; and 


1 Ins. by tho ludiun Post Office and Telegraph (Amendment) Act, 1914 (14 of 
1914), s. 9. 

9 Bubs, by the A. 0. for “ 0. Q. bs 0.’\ 
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111. — Postage.) 

(c) letters solely concerning goods or property, sent either by sea or 
by land to be delivered with the goods or property which the 
letters concern, without hire, reward or other profit or ad- 
vantage for receiving, carrying or delivering them : 

Provided that nothing in the section shall authorise any person to 
make a collection of letters excepted aforesaid for the purpose of 
sending them otherwise than by post. 

(2) Foj* the purposes of this section and section 5. the expression 
letters ’’ includes postcards. 

6. Wherever within British India posts or postal communieal'ions are 
established by the ^[Central (loveriniient 1, llio following persons are ex- 
pressly forbidden to collect, carry, tender or deliver letters, or to receive 
letters for the purpose of carrying or delivering them, although they obtain 
111 hire, reward or other profit or adxaiitage for so doing, that is !(' 
say : — 

(а) cotnnioii carriers of passengers or goods, and their servants or 

agents, except as regards letters solely concerning goods in 
their carts or carriages ; and 

(б) owners and masters of vessels sailing or passing on any river or 

canal in British India, or between any ports or places in 
British India, and their servants or agents, except as regards 
letters solely concerning goods on board, and except as 
regards postal articles received for conveyance under 
Chapter VIII. 

6. "[I’he Crown] shall not incur any liability by reason of the loss, 
misdelivery or delay of, or damage to, any postal article in course of 
transmission by post, except in so far as such liability may in express terms 
be undertaken by the ^ [Central Government] as hereinafter provided ; 
(jnd no ofiScer of the Post Office shall incur any liability by reason of any 
such loss, misdelivery, delay or damage, unless he has caused the same 
fraudulently or by his wilful act or default. 

CnAPTBR III. 

Postage. 

7. (1) The ^[Central Government] may, by notification in the 
■'* [Official Gazette], fix the rates of postage and other sums to be charged 
in respect of postal articles sent by the inland post under this Act, and 
may make rules as to the scale oF weights, terms and conditions subject 
to which the rates so fixed shall be charged : 

1 Subs, by the A. O. for G. G. in C.'’. 

2 Subs, by the A. O. for ** The Secretary of State for India in Council 

8 Subs, by the A. O. for Gazette of India 
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Provided that the highest rate of postage, when prepaid, shall not 
exceed the rate set forth for each class of postal articles in the first 
schedule. 

(.8) Unless and until such notification as aforesaid is issued, the rates 
set forth in the said schedule shaJl be the rates chargeable under this Aet. 

(3) The ^[Central Government] may, by notification in the ^ [Official 
Gazette], declare what packets may be sent by the inland post as book, 
pattern and sample packets within the meaning of this Act. 


The ^[Central Government] may, by rule, — 
(a) 


( 6 ) 


Power to 

require the prepayment of postage on inland postal articles or astopay- 
ajiy class of inland postal articles, and prescribe the manner meat of 
in which prepayment shall be made ; 
prescribe the postage to be charged on inland postal articles 


when the postage is not prepaid or is insufficiently pre- 
paid ; 

t n, 

(c) provide for the redirection of postal articles and the ti'ansmis- 

sion by post of articles so redirected, either free of charge or 
subject to such further charge as may be specified in the 
rules ; and 

(d) prescribe the fees to be charged for the “ express delivery ” of 

postal articles, in addition to, or instead of, any other postage 
chargeable thereon under this Act. 

Explanation. — “ Express delivery ” means delivery by a special mes- 
senger or conveyance. 

9. (1) The ^[Central Government] may make rules providing for the Power to 
registration of newspapers for transmission by inland post as registered 
newspapers. t^nwwi. 

(2) P’or the pxirpose of such registration, every publication, consist- 
ing wholly or in great part of political or other news, or of articles relating 
thereto, or to other current topics, with or without advertisements, shall 
be deemed a newspaper, subject to the following conditions, namely : — 

(a) that it is published in numbers at intervals of not more than 

thirty-one days ; and 

(b ) tha.t it has a bona fide list of subscribers. 

(3) An extra or supplement to a newspaper, bearing the canrifl date 
as the newspaper and transmitted therewith, shall be deemed to be part 
of the newspaper : 

Provided that no such extra or supplement shall be so deemed nnlaan 
it consists wholly or in great part of matter like that of the newspaper 


1 Subs, by the A. O. for " G. G. in 0.”. 
a Subs, by the A. O. for Gazette ctf India ”. 
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and has the title and date of publication of the newspaper printed at 
the top of each page. 

Explanation. — Nothing in this section or in the rules thereunder shall 
bo construed to render it compulsory to send newspapers by the inland 
post. 

10. {!) Where arrangements are in force with the United Kingdom, 
or with any British possession or foreign country, for the transmission 
by po.st of postal articles between British India and the United Kingdom 
or such possession or country, the '[Central Gkivemment] may, in con- 
formity with the provisions of such arrangements, declare what postage 
rales and other sums shall be charged in respect of such postal articles, 
and may make rules as to the scale of weight, terms and conditions 
subject to which the .rates so declared shall be charged. 

{2) Unless and until such declaration as aforesaid is made, the exist- 
ing ralas and regulations shall continue in force. 

11. il) The addressee of a postal article on which postage or any 
other sum chargeable under this Act ils due, shall be bound to pay the 
postage or sum so chargeable on his accepting delivery of the postal 
article, unless he forthwith returns it unopened : 

Provided that, if any such postal article appears to the satisfaction of 
the Post Malster General to have been maliciously sent for the purpose 
of annoying the addressee, he may remit the postage. 

{2) If any postal article on which postage or any other mm charge- 
able under this Act is due. is refused or returned as aforesaid, or if the 
addressee is dead or cannot be found, then the sender shall be bound 
to pay the postage or sum due thereon under this Act. 

12. If any person refuses to pay any postage or other sum due from 
him under this Act in respect of any postal article, the sum so due may, 
on application made by an officer of the Post Office authorised in this 
behalf by the written order of the Post Master General, be recovered for 
the use of the Poist Office from the person so refusing, as if it were a 
fine imposed under this Act by any Magistrate having jurisdiction where 
that person may for the time being be resident ; and the Post Master 
General may further direct that any other postal article, not being on 
Her Majesty’s ser\’ice, addressed to that person shall be withheld from 
him until the sum so due is paid or recovered as aforesaid. 

IS. When a postal article, on which any duty of customs is payable, 
has been received by post from any place beyond the limits of British 
India, and the dutv has been paid by the postal authorities at any 
customs-port or elsewhere, the amount of the duty shall be recoverable 
as if it were postage due under this Act. 

1 Subs, by the A. 0. for Q. G. in 
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14. In every proceeding for the recovery of any postage or other siun 
alleged to be due under this Act in respect of a postal article, — 

(а) the production of the postal article, having thereon the official 

mark of the Post Office denoting that the article has been re- 
fused, or that the addressee is dead or cannot be found, shall 
be prima facie evidence of the fact so denoted, and 

(б) the person from whom the postal article purports to have come 

shall, until the contrary is proved, be deemed to be the sender 
. thereof. 

15. The official mark on a postal article denoting that any postage or 
other sum is due in respect thereof to the Post Office of British India or 
to the Post Office of the United Kingdom or of any British possession or 
foreign country, shall be pnma facie evidence that the sum denoted as 
aforesaid is so due. 
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CHAPTER IV. 

Postage Stamps. 

16. (1) Tho * [Central Government] shall cause postage stamps Provino&of 
to be provided of such kinds and denoting such values as ** [it] may think 
necessary for the purposes of this Act. power to 

(5) The ’[Central Government] may make rules as to the supply, ..to them, 
sale and use of postage stamps. 

{3) In particular and without prejudice to the generality of the fore* 
going power, such rules may — 

(a) fix the price at which postage stamps shall be sold ; 

(b) declare the classes of postal articles in respect of which postage 

stamps shall be used for the payment of postage or other 
sums' chargeable under this Act ; 

(c) prescribe the conditions with regard to perforation, deface- 

ment and all other matters subject to which postage stamps 
may be accepted or refused in payment of postage or other 
sums ; 

(d) regulate the custody, supply and sale of postage stamps ; 

(e) declare the persons by whom and the terms and conditions 

subject to which postage stamps may be sold ; and 
(/) prescribe the duties and remuneration of persons selling * 
postage stamps. 

*[17. (1)] Postage stamps provided under section 16 shall be deemed Postage 
. to be stamps issued by Government for the purpose of revenue within the ^ te 

XLVoflseo. meaning of the Indian Penal Code, and, subject to the other provisions stamp, for 

1 Sobs, by the A. 0. for “ G. Q. in 0.”. 

2 Subs, by" the A. 0. for “ he ”. 

B The ori^al s. 17 was re-ntunbered as s. 17 (1) by tiie Indian Post OfBee (Amend- 
ment) Act, 1^ (16 of 1924), a 2. . 
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of this Act, shall be used for the prepayment of postage or other sumsi 
chargeable under this Act in respect of postal articles, except where 
the ^Central tTOvernmeiitJ directs that prepayment shall be made in 
some other way. 

^[(,2) Where the ^[Central Government] has directed that pre- 
payment of postage lOr other sums chargeable under this Act in respect ot 
postal articles may be made by prepaying the value denoted by the 
impressions of stamping machines issued under •‘*[its] authority, the 
impression of any such machine shall likewise be deemed to be a stamp 
issued by Government for the purpose of revenue, within the meaning of 
the Indian Penal Code.] 


CHAPTER V. 

Con on IONS op Transmission of Postal AaTiciiEs. 

18. (ij The ^[(-eiitral Government] may, by rule, provide for the 
redelivery to the sender, without reference to the consent of the addressee 
and subject to such conditions (if any) as may be deemed fit, of any 
postal article in course of transmission by post. 

Save as provided by any rules that may be made under sub- 
section (i), the sender shall not be entitled to recall a postal article in 
course of transmission by post. 

19. {1) Except as otherwise provided by rule and subject to such 
conditions as may be privscribed thereby, no person shall send by j)ost 
any explosive, dangerous, filthy, noxious or deleterious substance, any 
sharp instrument not properly protected, or any living creature which 
is either noxious or likely to injure postal articles in course of trans- 
^luission by post or any officer of the Post Office. 

[2) No person shall send by post any article or thing which is likely 
to injure postal articles in course lof transmission by post or any officer 
of I he Post Office. 

20. No person shall send by post — 

(fl) any indecent or obscene printing, painting, photograph, 
lithograph, engraving, book oi- card, or any other indecent 
or obscene article, or 

{b) any postal article having thereon, or on the cover thereof, 
any words, marks or designs of an indecent, obscene, 
seditious, scurrilous, threatening or grossly offensive character. 

1 Subs, by the A. 0. for G. G. in 0.'". 

2 Ins. by the Indian Post Office (Amendment) Act, 1924 (16 of 1924),' 8. 2. 

8 Subs, by the A. 0. for ** his 
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ter V. — Conditions of Transmission of Postal Articles.) 

21. ^[{1) The “[Central Government J may make^ rules as to the 
transmiaRsion of articles by post. 

(^) In particuMi* and without prejudice to the generality of the 
foregoing power, such rules may- 

la) specify articles which inAy not be transmitted by post ; 

[h) prescribe conditions on which articles may be transmitted by 
^ post ; 

(o) provide for the detention and disposal of articles in course of. 
transmission by post in contravention of rules made under 
clause (a) or clause (6) ; 

(d) provide for the granting of receipts for, and the granting 

and obtaining of certificates of, posting and delivery of 
postal articles and the sums to be paid, in addition to any 
other postage, for such receipts and certificates ; and 

(e) regulate covers, forais, dimensions, maximum weights, and 

enclosures, and the use of f)ostal articles, other than letters, 
for making communications.] 

(3) Postal articles sliall be ])ostcHl and delivered at such times and 
in such manner as the Director General may, by order, from time to time 
appoint. 

22. (1) Where the despatch or delivery from a post ofSce of letters 
would be delayed by the despatch or delivery therefrom at the same 
time of book, pattern or sample packets and parcels, or any of them, 
such jiacketfi or parcels, or any of them, may, subject to such rules as 
the 2 [Central Government] may make in this behalf, be detained in the 
Post Office so long as may be necessary. 
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i^i) Where separate parcel posts are established, parcels may be 
forw^arded and conveyed by them, being detained, if necessary, in the 
Post Office for that purpose. 


23. (1) Any postal article sent by post in contravention of any of Power to 
the provisions of this Act may be detained and either returned to the 
sender or forwarded to* destination, in each ease charged with such articles 
additional postage (if any) as the 2[ Central Government] may, by rule, 
d irect. tion- of Act. 

(2) Any officer in charge of a post office or authorised by the Post 
Master . General in this behalf may open or unfasten any newspaper 
or any book, pattern or sample packet, in course of transmission by 
post, which he suspects to have been sent by post in contravention 
of 8 [section 20, clause (a) or of] section 21 or of any of the provisions 
of tliis Act relating to postage. 

1 Subs, by the Indian Post Office (Amendment) Act, 1912 (3 of 1912), s. 2, for the 
original sub^aMtions (i) and (S). 

2 Subflu A. O. for G. G. in 0.^\ 

8 Ins. oy^Act 8 of 1912, s. 3. 
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{3) Notwithstanding tmnything in sub-section (J) — 

(a) any postal article sent by post in contravention of the pro- 
visions of section 19 may, under the authority of the Post 
Master General, if necessary, be opened and- destroyed ; 
and 

^[{h) any postal article sent by post in contravention of the pro- 
visions of section 20 may be disposed of in such manner 
as the 2 [Central Government] may by rule direct]. 

24. ^[Except as otherwise provided in tliis Act, where a postal article 
suspected to contain any goods of which the import by post or the 
transmission by post is prohibited by or under any enaetment for the 
time being in force,] or anything liable to duty, is received for delivery 
at a po.st office, the officer in charge of the post office shall send a 
notice in writing to the addressee inviting him to attend, either in 
person or by a 4 ?ent, within a specified time at the post office, and shall 
in the presence of tlic addressee or his agent, or if the addressee or his 
agent fails to attend as aforesaid then in his absence, open and examine 
the postal article : 

Provided, first, that, if the Director General so directs in the case 
of any post office or class of post offices, the officer in charge of the 
post office sliall call in two respectable persons as witnesses before he 
opens a postal article in the absence of the addressee or his agent : 

Provided, secondly, that in all cases a postal article, after being 
opened under tliis section, shall be delivered to the addressee, unless 
it is required for the purpose of any further proceeding under this or 
any other law or enactment for the time being in force, and that the 
opening of the postal article and the circumstances connected there <vith 
shairbe immediately reported to the Post Master General. 

*^[24A. The ^ [Central Government] may, by general or special order, 
empower any officer of the Post Office, specified in such order, to deliver 
any, postal article, received from beyond the limits of British India and 
suspected to contain anything liable to duty, to such Customs authority 
as may be specified in the said order, and such Customs authority shall 
deal with such article in accordance with the provisions of the Sea Customs 
Act, 1878, or of any lother law for the time being in force.] vniof 1878. 

1 Subs, by the Indian Post Office (Amendment) Act, 1912 (3 of 1912), b. 3 (g) 
for the origin]^ clauBe. 

2 gubs. by the A. 0. for G. G. in 

8 Subs, by Act 3 of 1912, b. 4, for Where a postal article su^cted to contain 
any contraband goods ’ 

4 The third proviso waa rep. by the Indian Post Office (AmAndaMRlAet, 1921 
(15 of 1921), B. £. 

6 Ins. by B. 8, (bid, , 
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26. Where a notification has been publi^ed under section 19 o£ the 
yillof ISTScSca Customs Act, 1878, in respect of any goWs of any specified descrip. 

tion, ^ [or wliere tlie import or export into or from British India of goods 
of any specified description has been prohibited lor restricted by or under 
any other enactment for the time being in force], any ofiicer of the Post 
Office empowered in this behalf by the ^ [Central Government J may search, 
or cause search to be made, for any such goods in course of transmission 
by post, and shall deliver ^ [all postal articles reasonably believed or found 
to contain such goods] to such officer as the ^ [Central Government] may 
appoint, in this behalf, and such goods may be disposed of in such manner 
as the “'[Central Government] may direct. ^[In carrying out any such 
search, such officer of the Post Office may open or unfasten, or cause 
to be opened or unfastened, any newspaper or any book, pattern or sample 
packet in course of transmission by post.] 

26. (/) On the occurrence of any public emergency, or in the interest 
of the public safety or tranquillity, the 2[ Central Government], or a 
® [Provincial Government], or any officer specially authorised in this 
behalf ^[by the Central or the Provincial Government], may, by order in 
writing, direct that any postal article or class or description of posilal 
articles in course of transmission by post shall be intercepted or detained, 

[shall be disposed of in such manner as the authority issuing the order 
may direct]. 

(^) If any doubt arises as to the existence of a public emergency, 
or as to whether any act done under sub-section (1) was in the interest 
of the public safety or tranquillity, a certificate ®[of the Central Govern- 
ment or, as the case may be, of the Provincial Government] shall be con- 
clusive proof on the point. 

27. (./) Where a postal article is received by post from any place 
beyond the limits of British India — 

(а) bearing a fictitious postage stamp, that is to say, any facsimile 

' or imitation or representation of a postage stamp, or 

(б) purporting to be prepaid with any postage stamp which has 

been previously used to prepay any other postal article, 


1 Ins. by iko Dangerous Drugs Act, 1930 (2 of 1930), s. 40 and Sch. II. 

2 Subs, by the A. 0. for G. G. in 0.". 

8 ^ubs. by the Indian Post Office (Amendment) Act, 1912 (3 of 1912), s. 5, for 
all such goods found 
4 Ina by a. 5, %bid. 

8 Subs, by the A. 0. for L. G.”. 

6 Subs, by the A. 0. for ** by the G. G. in C.’*. 

7 Subs, by Act 3 of 1912, a. 6, for ** shall be delivered to the Govt, or to an 

oi&cer thereof mentioned in the order, to be disposed of in such maimer as ^e G. G. 

in 0» may^rect 

fe by the A- 0. for “ signed by a Secretary to the G. of I. or. to the 

L. G.»'^ 
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the officer in charge of the post office at which the postal article is 
reeeived, shall send irAotice to the addressee inviting him to atieud., 
either in peraoij or by agent, within a specified time at the post office 
to receive delivery of the postal article. 

If the addressee or his agent attends at the post office within the 
time specified^ in the notice and consents to make known to the officer 
in charge of the post office the name and address of the sender of the 
postal article and to redeliver to the officer aforesaid the portion of the 
postal article which bears the address and the fictitious or previously 
used postage stamp, or, if the postal article is inseparable from the » 

stamp, the entire jH)Stal article, the postal article shall be delivered to 
the addressee or his agent. 

(.?) If the addressee or his agent fails to attend at the post office 
within the time specified in the notice, or, having attended within that 
time, refuses to make known the name and address of the sender or 
to redeliver the postal article or portion thereof as required by sub- 
section (2), the postal article shall not be delivered to him, but shall 
be disposed of in such manner as the ^Central Government] may 
direct. 


Explanation . — For the purposes of this section, the expression 
** postage stamp includes any postage stamp for denoting any rate 
or duty of postage of any part of Her Majesty's dominions or of oiy ^ 
2 [Indian State] or foreign country ^[and the impression of any stamping 
machine provided or authorLsed for the like purpose by or under the 
authority of the Government of such part, State or country] . 


Prohibition 
of transmis- 
sion by post 
of certain 
newspapers. 
Power to 


detain news* 
pamrs and ' 
other 
articles 
being 

transmitted 

impost. 


^[27A. No newspaper printed and published in British India without 
eonfohliing to the rules laid down in the Press and Registration of 
Bio<^ Act, 1867, shall be transmitted by post. -XXV of 1867. 

.{1) Any officer of the Post Office authorised by the Post Master 
General in this behalf may detain any postal article in course of trans- 
mission by post which he suspects to contain — 

(a) (i) any newspaper or book as defined in the Press and Regis- . 

tration of Books Act, 1867 ; or XXV of 1807. 

(ii) any document ; 


1 Subs, by the A. 0. for G. G. in 0.". 

2 Bubs, by the A. 0. for Native State 

a Ins. by the Indian Post Office (Amendment) Act, 1924 (16 of 1924), s. 3. 

4 Ss. 27A to 27D were ins. by the Press Law Bepeal and Amendment Act, 1922 
(14 of 1922), s. 6 and Bch. IV. 


B As to the application of ss. 27B to 27D in respect of book, newspaper or other 
document containing matter defamatory of a Ruler of a State or Minister of such 
Ruler, etc., and tending to prejudice the relation between His Majesty’s Government 
and the Government of such State, see s. 3 of the Foreign Relations Act, 1932 (12 of 
1932) which further provides that for such application of these sections, the provisions 
of s. 3 of Act 12 of 1932 shall be construed as if for the words ** Proving Govern- 
ment wherever they occur in these “* ^ ^ •• 

substituted. * 


the words ** Central Govemi^||ik ” were 
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containing any seditious matter, tiiat u to say, any matter " 
the publication of which is punishable %ffier action 124A ' 
ICLV of 1880 0 f Indian Penal Code ; or , 

(h) any newspaper as defined in the Press and^i^gistration o£: 
tXV of 1867 . Books Act, 1867, edited, printed or publuhed otherwS|if 

than in conformity with the rules laid down in tipt Act } ^ 
and shall deliver any postal article so detained to such officer as the 
^ [Provincial Government] may appoint in this behalf. 

(j9) Any officer detaining any postal article under the provisions of 
sub-section (1) shall forthwith send by post to the addressee of such 
article notice of the fact of such detention. 

(^) The ^Provincial Government] shall cause the contents of any 
postal article detained under sub-section (1) to be examined, and, if it 
appears to the ^[Provincial Government] that the article contained any 
newspaper, book or other document, of the nature described in clause (a) 
or clause (h) of sub-section (i), may pass such orders as to the disposal 
of the article and its contents as it may deem proper, and, if it does 
not so appear, shall release the article and its contents, unless the 
same be otherwise liable to seizure under any law for the time being 
in force : 


Provided that any person interested in any artcile detained under 
the provisions of clause (a) of sub-section (1) may, within two months 
from the date of such detention, apply to the ^ [Provincial Government] 
for release of the same, and the ^ [Provincial Government] shall consider 
such application and pass such orders thereon as it may deem to be proper : 

Provided also that, if such application is rejected, the applicant 
may, within two months from the date of the order rejecting tl^e ' 
application, apply to the High Court for release of the article 
contents on the ground that the article did not contain any newspaper, 
book or other document containing any seditious matter. - 

(4) In this section “ document includes also any painting, draw- 
ing lor photograph, or other visible representation. 

270. Every application made under the second proviso to sub- Procedure 
section (5) of section 27B shall be heard and determined in the iintoner 
provided by sections 99D to 99F of the Code of Criminal Procediie, Court of 
I of 1898. 1898, by a Special Bench of the High Court constituted in the manner 

provided by section 99C of that Code. of news-,, 

ssf. 

detained. 

27D. No order passed or action taken under -section 27B shall be JurMiatton 
called in question in any Court otherwise than in accordimoe with ihe ’*“*"*• 
second proviso to sub-section (3) of that section.] 




1 Saba by tlw' A. 0. for « L. 0/». 

huao 
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^ ^ ^ JR.EGISTBATION, ImUBANOB AND ValUE-PAYABLE PoST. 

- 

Registration , 2^. The sender of jir j)o^l article may, subject to the other provisions 
of this Act, hft^,the ar^te Wghjterod at the post office at which it is posted, 
’*and require a iieceipt therefor ; and the ^ [Central Government] may, by 
notification in the ^[Official Gazette], direct that, in addition to any 
postage chargeable under this Act, such further fee as may be fixed by the 
notification shall be paid on account of the registration of postal articles. 


Power to 
make rules 
as to regis- 
tration. 


29. (1) The ^[Central Government] may make rules as to the regis- 
tration of postal articles. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(а) declare in what cases registration shall be required ; 

(б) prescribe the manner in which the fees for registration shall 

be paid ; and 

(c) direct tliat twice the fee for registration shall be levied on the 
delivery of a postal article required to be registered on which 
the fee for registration has not been prepaid. 

(S) Postal articles made over to the Post OfiSce for the purpose of 
being registered shall be delivered, when registered, at such times ind in 
such manner as the Director General may, by order, from time to time 
appoint. 


Insurance of 

postal 

articles. 




30. The ^[Central Government] may, by notification in the ^ [Official 
Qazette], direct — 

(а) that any postal article may, subject to the other provisions of 
this Act, be insured at the post office at which it is posted, 
against the risk of loss or damage in course of transmission 
by post, and that a receipt therefor shall be granted to the 
person posting it ; and 

(б) that, in addition to any postage and fEees for registration 
chargeable under this Act, such further fee as may be fixed 

I by the notification .shall be paid on account of the insurance 
of postal articles. 




P^rto 

xequiTD 

iiuuranoe 

ofyestal 

irtioles. 


31. The 1 [Central Government] may, by notification in Ihe ^ [Official 
Gazette] , declare in what cases insurance iSiall be required, and direct that 
any postal article containing anything required to be insured, which has 
been posted without being insured, shall be returned to the sender or shall 
be delivered to the addressee, subject to the payment of such special fee 
as may be fixed by the notification : 


1 Subs, by the A. O. for G. G. in 0.''. 

2 Subs, by the A. O. for Gazette of India 
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Provided that the levy of such special fee as aforesaid diall^ot il^pM * 
any liability upon ^ [the Central Government oi|^e Secretary of Stale] ite” 
respect of the postal article. t ‘ , s' 

‘Ilf 

32. (1) The ^ I Centra] Government] maj 
insurance of postal articles. 

(^) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) declare what classes of postal articles may be insured . under 
section 30 ; 

(&) fix the limit of the amount for which postal articles may be 
insured and 

(o) preacril)e the manner in which the fees for insurance shall be 
paid. 

(S) Postal articles made over to the Post Office for the purpose of 
being insured shall be delivered, when insured, at such places and times 
and in such manner as the Director General may, by order, from time to 
time appoint. 

33. Subject to such conditions and restrictions as the ^ [Central Liability in 
Government] may, by rule, prescribe, ^[the Central Government] shall ^ 
be liable to pay conipensatioii, not exceeding the amount for which a articles “ 
postal article has been insured, to the sender thereof for the loss of the 

postal article or its contents, or for any damage caused to it in course of 
transmission by post : 

Provided that the compensation so payable shall in no ca^ exceed the 
yaluc of the article lost or the amount of the damage caused. 

34. The 2 [Central Government] may, by notification in the 
Gazeltej, direct that, subject to the other provisions of this Act 
payment of fees at such rates as may be fixed by the notification, a 
money specified in writing at the time of posting by the sender of a poi^ 
article shall be recoverable on the delivery thereof from the addressee, and 
that the sura, so recovered, shall be paid to the sender : 

Provided that ^[neither the Central Government nor the SecretaiBr of 
State shall] incur any liability in respect of the sum specified for rwove 
unless and until that sum has been received from the addressee. 

Explanation, — Postal articles sent in accordance with the provisions 
of this section may be described as “ value-payable postal articles. 

36. (1) The -[Central Government] may make rules as to the Irans- Power to 
mission by post of value-payable postal articles. 

1 Buba. by the A. 0, for ** the Secretary of State for India in Council . 

2 Bubs, by the A. O. for G-. G. in 

8 Subs, by the A. O. for Gazette of India 

4 Bubs, by the .A. 0. for ** the l^ecretary of State for India in Council shall 
not “ 


ion 


make rules* 
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(2) In particular and mthout prejudice to the generality of the fore- 
going power, such rules may — 

(a) declare lirhat classes of postal articles may be sent as value- 

payable postal articles ; 

(b) direct that no postal article shall be so sent unless the sender 

declares that it is sent in execution of a bond fide order 
received by him ; 

(c) limit the value to be recovered on the delivery of any value- 

payable postal article ; 


(d) prescribe the form of declaration to be made by the senders of 
value-payable postal articles, and the time and manner of 
the payment of fees ; 

2 [(e) provide for the retention and repayment to the addressee in 
cases of fraud of money recovered on the delivery of any 
value-payable postal article ; and 


Power to 
give effect 
to arrange- 
menta 
with other 
oooQtrieai 


(/) prescribe the fees to be charged for inquiries into complaints 
regarding the delivery of or payment for value-payable postal 
articles.] 

{3) Postal articles shall be made over to the Post OflSce for the pur- 
pose of being sent as value-payable and shall be delivered, when so 
sent, at such times and in such manner as the Director General may, by 
order, from time to time appoint. 

•’*[(4) No suit or other legal proceeding shall be instituted against 
^[the Central Government, the Secretary of State] or any officer of the 
Post Office in respect of anything done, or in good faith purporting to be 
done, under any rule made under clause (c) of sub-section {2).] 

, y r ' ’ 

. 38; (i) Where arrangements are in force with the United Kingdom, 

with any British possession, ® [Indian State] or foreign country, for 
^ ifansmission by post of registered, insured or value-payable postal 
articles between British India and the United Kingdom or such possession, 
^tate or country, the * [Central Government] may make rules to give effect 
to such arrangements. 

" 111 particular and without prejudice to the generality of the fore- 

(^1^8 power, such rules may prescribe — 

{a) the form of declaration to be made by the senders of such 
postal ai tides as aforesaid ; and 
(b) the fees to be chained in respect thereof. 


1 The word “ and ” rep. by the Indian Post Office (Amendment) Act, 1912 (3 e£ 
1912), B. 7 (1). 

a Ins. by s. 7 (1), ibid. 

S Ins. by B. 7 (2), ibid. 

4 Subs, by the A. 0. for “ the Secretary of State for India in Council 
e Subs, by the A. O. for “ Native State 
• SubB. by the A. 0. for “ O. G. in a”. 
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UNDKIilVERED POSTAL AbTICL^. * 

37. (1) The ^[Central Government] may make rules as to the disposal Power to 
of postal articles which for any reason cannot be delivered (hereinafter 
referred to as “ undelivered postal articles ”)• di8|o»l»f 

(5) In particular and without prejudice to the generality of the 
foregoing power, such rules may — wtioleB. 

(а) prescribe the period during which undelivered postal articles 

at a post office shall remain in that office ; and 

(б) provide for the publication of lists of undelivered postal articles, 

or of any class of undelivered postal articles. 

(S) Every undelivered postal article, after being detained at a post 
office for the period prescribed by rule under the foregoing provisions of 
this section, shall be either forwarded, free of further charge, to the post 
office at which it wa.s posted, for return to the sender, or sent to the office 
of the Post Master General. 


38. (1) Every postal article received at the office of the Post Master Disposalof 
General under sub-section (.?) of section 37 shall be dealt with as follows : — 

(a) if practicable, it shall be redirected and forwarded by post to “-rticles 

.IT, at office of 

the addressee ; or, Post Master 

(i) if it cannot be redirected and forwarded as aforesaid, it shall Q*®®**!- 

be opened by some officer, appointed by the Post Master 

General in this behalf and bound to secrecy, in order to 

ascertain the name and address of the sender. 


(^) If the name and address of the sender are so ascertaipt^ it shall 
be returned by post to the sender, free of further charge or subj^ to fiiich 
further charge as the ^[Central Government] may, by rule, dii^et. 

39. Undelivered postal articles which cannot be dispos^ ,Wtdfer Final 
the foregoing provisions, shall be detained in the office of the Post Master 
General for such further period (if any), and shall be dealt with in such postal 
manner, as the ^[Central Government] may, by rule, direct : articles. 


Provided that — 

(o) letters and postcards shall be destroyed ; 




'■■Si’"" 


(b) money or saleable property, not being of a perishable nature, 
found in any undelivered postal article, shall be detained 
for a period of one year in the office of the Post Master 
General, and, if on the expiration of that period no person 
has established his right thereto, shall, if money, be credited 
to the Post Office, and, if saleable property, be sold, the 
sale-proceeds being credited to the Post Office. 


1 Sobs, by Jhe A. 0. for 0. G. in CL''. 
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CHAPTER VIII. 

Ship Letters. 

40. The master of a ship, not being a mail ship, about to depart from 
any port in Jiritish India to any port within, or any port or place beyond, 
British India, diall receive on board any mail bag tendered to him by any 
officer of the Post Office for conveyance, granting a receipt therefor in sucli 
form as the ^ [Central Government] may, by rule, prescribe, and shall, 
without delay, deliver the same at the port or place of destination. 


41. {!) The master of a ship arriving at any port in British India 
shall, without delay, cause every postal article or mail bag on board which 
is directed to that port and is within the exclusive privilege conferred on 
the ’ [Central Government] by section 4, to be delivered either at the post 
office at that port or to some officer of the Post Office authorised in this 
behalf by the Post Master General. 

(^) li there is on board any postal article or mail bag which is 
directed to any other place within British India and is within the exclusive 
privilege aforesaid, the master shall, without delay, report the fact to the 
officer in charge of the post office at the port of arrival and act according 
to the directions he may receive from such officer, and the receipt of such 
officer shall discharge him from all further responsibility in respect of the 
postal article or mail bag. 

42. The ^[Central Government] may, by notification in the '-^[Official 
Gazette], declare what gratuities shall be allowed to masters of ships, not 
being mail ships, in respect of postal articles received by them for con- 
veyance on behalf of the Post Office ; and the master of a ship, not being a 
mail ship, about to leave any port in British India as aforesaid shall, if he 
receives on board a mail bag for conveyance, be entitled to demand and 
obtain immediately the amount of the gratuity payable under this section 
in respect of the mail bag and its contents. 


CHAPTER IX. 
Money Orders. 
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43. (i) The ^[Central Government] may provide for the remitting 
of small sums of money through the Post OfiSce by means of money orders, 
and may make rules as to such money orders. 

(2) In particular and "without prejudice to the generality of the fore- 
going power, such rules may prescribe— 

(a) the limit of amount for which money orders may be issued ; 


1 Subs, by the A. O. for “ G. Q. In 0.”. 
t 8abs. by tbe A. O. for “ Gazette of India 
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(j^) the period during , which money orders shall remain current ; 
and 

(c) the rates of commission or the fees to be charged on money 
orders or in respect thereof. 

44. (I) Subject to such conditions as the ^[Central Government] may, 
by rules ]nade under section 43, prescribe in respect of the levy of additional 
rates of commission or fees or any other matters, a person remitting money 
through the Post OfBce by means of a money order may require that the 
amount of the order, if not paid to the payee, be repaid to him, or be paid 
to such person other than the original payee as he may direct. 

(.3) If neither the payee nor the remitter of a money order can be 
found, and if within the period of one year from the date of the^ssue of 
the order no claim is made by such payee or remitter, the amount of such 
order shall nut be claimable from the Government. 

45. The ^IPenlral Government] may authorise the issue, in such 
form as may be suitable, of money orders, to be called postal orders or by 
such other designation as may be deemed appropriate, for certain fixed 
amounts, and may make rule.s as to the rates of commission to be charged 
thereon and the manner in which, and conditions subject to which, they 
may be issued, paid and cancelled : 

Provided that no such order shall be issued for an amount in excess 
of ten rupees. 

46. (1) "WhOTe arrangements are in force with the United Kingdom, 
or with any British possession, ^ [Indian State] or foreign country, for 
the issue and payment through the Post OfSce of money orders between 
British India and the United Kingdom or such possession. State or country, 
the ^ [Central Government] may make rules to give effect to such urrunse- 
ments. 

(5) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe — 

(a) the manner in which, and the conditions subject to which, such 

orders may be issued and paid in British India ; and 

(b) the rates of commission to be charged thereon. 

47. If any person, without reasonable excuse, the burden of provuig 
which shall lie on him, neglects or refuses to refund — 

(a) any amount paid to him in respect of a money order by an 
ofiScer of the Post Office in excess of what ought to have 
been paid to him in respect thereof j or 
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1 Subs, by the A. O. for G. G. in C.^^ 

2 Subs, by the A. 0. for Native State 
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{h) the amount of a money order paid by an officer of the Post Office 
to him instead of to some other person to 'whom it ought to 
have been paid, 

such amount shall be recoverable by an officer of the Post Office authorised 
by the Post Master General in this behalf from the person so neglecting or 
refusing as if it were an arrear of land-revenue due from him.i 

48. No suit or other legal proceeding shall be instituted against *[the 
Crown] or any officer of the Post Office in respect of — 

(а) anything done under any rules made by the ^ [Central Govern- 

ment] under this Chapter ; or 

(б) the wrong payment of a money order caused by incorrect or 
*131 incomplete information given by the remitter as to the name 

and address of the payee, provided that, as regards incom- 
plete information, there was reasonable justification for 
accepting the information as a sufficient description for the 
purpose of identifying the payee ; or 

(c) the payment of any money order being refused or delayed by, 

or on account of, any accidental neglect, omission or mistake, 
by, or on the part of, an officer of the Post Office, or for any 
other cause whatsoever, other than the fraud or wilful act or 
default of such officer ; or 

(d) any wrong payment of a money order after the expiration of 

one year from the date of the issue of the order ; ^ [or 

(e) any wrong payment or delay in payment of a money order 

beyond the limits of British India by an officer of any post 
office, not being one established by the ® [Central Govern- 
ment].] 


CHAPTER X. 


Penalties and Procedure. 


Penalty for 
misconduct 
of person 
employed to 
carry or 
deliver mail 
bags or 
postal 
articles. 


Offences by Officers of the Post Office. 

49. Whoever, being employed to carry or deliver any mail bag or any 
postal article in course of transmission by post, — 

* (a) is in a state of intoxication while so employed, or 

(b) is guilty of carelessness or other misconduct, whereby the safety 

of any such mail bag or postal article as aforesaid is 
endangered, or 

(c) loiters or makes delay in the conveyance or delivery of any 

such mail bag or postal article as aforesaid, or 


1 See the Berenue Beeoveiy Act, 1890 (1 of 1890). 

2 Subs, by the A. O. for “ the Secretary of Stiite for India in Ck>nneil 
8 Bubs, by the A. 0. for “ G. G. in 0.”. 

4 Ins. by the Indian Post Office (Amendment) Aet> 1912 (8 of 1912), a. 8 . 
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(d) does not use dutf.pafe and diligence safely to convey or deliver 
any such mail postal article as aforesaid, 

shall be punishable with fine which may extend to fifty rupees. 

60. Whoever, being employed to carry or deliver any mail bag or any Penalty 
postal article in course of transmission by post, voluntarily withdraws from 

the duties of his ofiice without permission or without having given one withdrawal 
month’s previous notice in writing, shall be punishable wifJi imprisonment 
which may extend to one month, or with fine which may extend to fifty permisaioh 
rupees, or with both. . 

employed” 
to cany or 
deliver mail 
bags or 

■«'“ postal 

articles. 

61. Whoever, being employed to carry or deliver any postal article Pen^tyfor 
in course of transmission by post and required while so employed to keep false entiy 
any register, makes, or causes or suffers to be made, any false entry in the register 


kept by 
person 


register with intent to induce the belief that he has visited a place, or 
delivered a postal article, which he has not visited or delivered, shall be employed to 
punishable with imj)ris()nmcnt for a term which may extend to six months, deUver^ 
or with fine which may extend to one hundred rupees, or with both. postal 

articles. 

52. Whoever, being an officer of the Post Office, commits theft in Penalty for 
respect of, or dishonestly misappropriates, or, for any purpose whatsoever, ^a^nest 
secretes, destroys or throws away, any postal article in course of transmis- misappro- 
siou by post or anything contained therein, shall be punishable with im- 
prisonment for a term which may extend to seven years, and shall also be destruction, 
punishable with fine. or throwing 

postij 

artidea. 

63. Whoevei’, being an officer of the Post Office, contrary to his Penalty for 
doty, opens, or causes or suffers to be opened, any postal article in course of ^^in^or 
transmission by post, or wilfully detains or delays, or causes or suffers to delaying 
b(f detained or delayed, any such postal article, shall be punishable with 
imprisonment for a term which may extend to two years, or with fine, or 

with both : 

Provided that nothing in this section shall extend to the ^opening, 
detaining or delaying of any postal article under the authority of this 
Act or in obedience to the order in writing of the ^ [Central Government] 
or the direction of a competent Court. 

64. Whoever, being an officer of the Post Office, — “'Penalty for 

(a) fraudulently puts any wrong official mark on a postal article, or 

(b) fraudulently alters, removes or causes to disappear any official 

mark which is on a postal article, or, for receipt 

^ — ofexaen 

1 Snbi. by the A. O. for “•G. Q. in 0.". postage. 
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Penalty for 

fraudulently 

preparing, 

altering, 

secreting or 

destroying 

Post Office 

documents. 

Penalty for 

fraudulently 

sending 

unpaid 

postal 

articles. 


Punishment 

of offences 

committed 

in India 

outside 

British 

India. 


I'enalty for 
contraven- 
tion of 
section 4. 


(c) being entrusted with the deliv^^tj^ any postal article, 

ingly demands or receives lll|£ aum of money in respect or 
the postage thereof which iff not chargeable under this Act, 
shall be punishable with imprisonment for a term which may extend to two 
years, and shall also be punishable with fine. 

65. Whoever, being an officer of the Post Office entrusted with the 
preparing or keeping of any document, fraudulently prepares the docu- 
ment incorrectly, or alters or secretes or destroys the document, shall be 
punishable with imprisonment for a term which may extend to two years, 
and shall also be punishable with fine. 

66. Whoever, being an officer of the Post Office, sends by post, or puts 
into any mSl bag, any postal article upon which postage has not been paid 
or charged in the manner prescribed by this Act, intending thereby to 
defraud the Government of the postage on such postal article, shall be 
punishable with imprisonment for a term which may extend to two years, 
and shall also be punishable with fine. 

67. (1) Whoever, being an officer of the Post Office employed in any 
f)lace in hidia beyond the limits of British India in which posts are estab- 
lished by ^ [the Central Government or the Crown Representative] , or being 
appointed to sell postage stamps in any sudi place, commits therein an 
ixTence punishable under this Act, shall be punishable either in the place 
where the offence was committed by any Court or officer duly empowered 
l)y ^|tlie (Central Government or the Ciwn Representative] to take cogni- 
zance of offences committed in that place, or in any part of British India by 
any Court of competent jurisdiction as if the offence had been committed 
in that part. 

{2) The provisions of section 188 of the Code of Criminal Procedure, 

1898, shall not ai)ply to any offence referred to in this section. * V of 1898. 

* Other Offences. 

68. (1) Whoever — 

(fl) conveys, otherwise than by post, a letter within the exclusive 
privilege conferred on the Central Government] by sec- 
tion 4, or 

(h) performs any service incidental to conveying, otherwise than by 
post, any letter within the exclusive privilege aforesaid, or 

(c) sends, or tenders or delivers in order to be sent, otherwise than 

by post, a letter witliin the exclusive privilege aforesaid, or 

(d) makes a collection of letters excepted from the exclusive 

privilege aforesaid for the purpose of sending them otherwise 
than by post, 

1 Bubs, by the A. 0. for the G. G. in C.’\ 

2 Subs, by the A. 0. for G. G. in 
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shall be ptnishable with fina ^ich may extend to fifty rupees for every 
«6ch letter. V#" 

, ^ -'A 

(2) Whoever, having alrea^ been convicted of an oifence under this 
section, is again convicted thereunder, shall, on every such subsequent 
conviction, be punishable with fine which may extend to five hundred 
rupees. 

69. (1) Whoever, in contravention of the provisions of section 5, ivnaltyfor 
carries, receives, tenders or delivers letters, or collects letters, shall be 
punishable with fine which may extend to fifty rupees for every such letter, section 5. 

{2) Whoever, having already been convicted of an offence under this 
section, is again convicted thereunder, shall, on every such subsequent 
conviction, be punishable with fine which may extend to five hundred 
rupees. 

60. Whoever, being appointed to sell postage stamps, — Penalty for 

(a) takes from any purchaser for any postage stamp or quantity iXTunder 
of postage stamps a price higher than that fixed by any rule section 16. 
made under section 16, sub-section (5), clause (a), shall 
be punii^ablc with imprisonment for a term which may 
extend to six months, or with fine which may extend to two 
hundred rupees, or with both ; or 
(h) commits a breach of any other rule made under section 16, shall 
be punishable with fine which may extend to two hundred 
rupees. 

61. (1) Whoever, in contravention of the provisions of section 19 or Penalty for 
section 20, sends or tenders or makes over in order to be sent by post any 

postal article or anything, shall be punishable with imprisonment for a or 20 . 
term which may extend to one year, or with fine, or with both. 

(JS) The detention in the Post Ofl5ce of any postal artiele on the 
ground of its having been sent in contravention of the provisions of section 
19 or section 20, shall not exempt the sender from any proceedings which 
might have been taken if the postal article had been delivered in due 
course of post. 

62. Whoever places in or against any letter-box provided by the Penalty for 
Post OfSee for the reception of postal articles any fire, match or light, any 
explosive, dangerous, filthy, noxious or deleterious substance, or any fluid, poBt<^oe 
or commits a nuisance in or against any such letter-box, or does any thing *«**“•'»*“• 
likely to injure any such letter-box or its appurtenances or contents, shall 

be punishable with imprisonment for a term which may extend to one year, 
or with fine, or with both. 

63. Whoever, without due authority, affixes any placard, advertise- Penalty for 
ment, notice, list, document, board or other thing in or on, or paints, 

tars or in Any way disfigures any post office or any letter-box provided aothority ^ 
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making 
false 

declaration. 


Penalty for 
master of 
ship failing to 
comply with 
the provisions 
of section 40 
or 41. 


Penalty for 
detention of 
letters on 
board vessel 
arriving in 
port. 


Penalty for 
detaining 
mails or 
opening 
mail bag. 
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by the Post Office for the reception of postal articles, shall 'bfe punislj-^; 
able with fine which may extend to fifty^rujjwes. 


64. Whoever, being required by this Act to make a declaration in 
respect of any postal article to be sent by post or the contents or value 
thereof, makes in his declaration any statement which he knows, or 
has reason to believe, to be false, or does not believe to be true, shall 
be punishable with fine which may extend to two hundred rupees, and, 
if the false declaration is made for the purpose of defrauding the 
Government, with fine which may extend to five hundred rupees. 

66. Whoever, being the master of a shij), — 

(a) fails to comply with the provisions of section 40, or, 

(h) without reasonable excuse, the burden of proving which shall 
lie on him, fails to deliver any postal article or mail bag or 
to comply with the directions of the officer in charge of the 
post office at a port of arrival, as required by section 41, 
shall be punishable with fine which may extend to one thousand rupees. 

66. {1) Whoever, being either the master of a ship arriving at any 
port in British India or any one on board, knowingly has in his 
baggage or in his possession or custody, after the postal articles on 
board or any of them have been sent to the post office at the port of 
arrival, any postal article within the exclusive privilege conferred on 
the ^[Central Government] by section 4, shall be punishable with fine 
which may extend to fifty rupees for every such postal article as afore- 
said. 

(2) Whoever, being such master or other person as aforesaid, detains 
any such postal article as aforesaid after demand made for it by an 
officer of the Post Office, shall be punishable with fine which may 
extend to one hundred rupees for every such postal article. 

67. Whoever, except under the authority of this Act ^[or of any 
other Act for the time being in force] or in obedience to the order in 
writing of the ^ [Central Government] or the direction of a competent 
Court, detains the mails or any postal article in course of trans- 
mission by post, or on any pretence opens a mail bag in course of 
transmission by post, shall be punishable with fine which may extend 
to two hundred rupees : 

Provided that nothing in this section shall prevent the detention of 
an officer of the Post Office carrying the mails or any postal article 


1 Subs, by the A. O. for ** G. G. in C.*'. 

2 Ins. by the Indian Post Office (Amendment) Act, 1921 (15 of 1921), s. 4. 
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:l^^urse of Mnsmission by post, on a charge of having committed 
an^'ltence declared to be cognj^saSble by the Code of Criminal Procedure, 
or any^the^: law for the "tiEsin being in force. 

68. Whoever fraudulenti||jr retains, or wilfully secretes or makes 
away with, (jr kjeeps or detains, or, when required by an officer of the 
Post Office, neglects or refuses to deliver up, any postal article in course 
of transmission by pofst which ought to have been delivered to any other 
person, or a mail bag containing a postal article, shall be punishable 
with imprisonment for a term which may extend to two years, and 
shall also be punishable with fine. 

69. Whoever, not being an ofScer of the Post Office, wilfully and 
maliciously, with intent to injure any person, either opens or, causes 
to be opened any letter which ought to have been delivered, or does 
any act whereby the due delivery of a letter to any person is prevented 
or impeded, shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to five 
hundred rupees, or with both : 

Provided that nothing in this section shall apply to a person who 
does any act to which the section applies, if he is a parent, or in the 
position of a parent or guardian, of the addressee, and the addressee 
is a minor or a ward. 

Oeneral. 

70. Whoever abets the commission of any offence punishable under 
this Act or attempts to commit any offence so punishable, shall be 
punishable with the punishment provided for that offence. 

71. Tn every prosecution for an offence in respect of a mail bag or 
of any postal article sent by post, it shall be sufficient, for the purpose 
of the charge, to describe the mail bag or postal article as being the 
property of the Post Office, and it shall not be necessary to prove that 
the mail bag or postal article was of any value. 

72. No Court shall take cognizance of an offence punishable under 
any of the provisions of sections &1, 53, 54, clauses (a) and (h), 55, 
56, 58, 59, 61, 64, 65, 66 and 67 of this Act, unless upon complaint 
made by order of, or under authority from, the Director General or a 
Post Master General. 


CHAPTER XI. 

SuPPIjEMENTAL. 

78. (1) The ’ [Central Government] may make rules for Ihe manage- 
ment of any zamindari or other district post. 




Penalty for 

retaining 

postal 

articles 

wrongly 

delivered or 

mail bags. 


Penalty for 
unlawfully 
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Penalty for 
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Authority 
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certain 
sections of 
Act. 


Zamindari 
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district 
posts. 


1 Subs, by the A. 0. f or “ G. G. in 0. ’ \ 
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General 
power to 
make 
rules and 
provisions 
as to rules 
under Act. 


Delegation 
of powers, 
other than 
rule-making 
powers, to 
Director 
General. 


(5) In particular and without prejudice to the generality of the 
foregoijig power, such rules may depliire what portions of this !Act 
shall be applicable to zamindari and other district posts and to the 
persons employed in connection therewith: 

74. (1) Tn addition to the powers hereinbefore conferred, the 
^[Central Government] may make rules to carry out any of the purposes 
and objects of this Act. 

(I?) Tn making any rule under this Act, the ^[Central Government] 
may direct that a breach of it shall be punishable with fine which may 
extend to fifty rupees. 

(3) All rules made by the ^[Central Government] under this Act 
shall be published in the -[Official Gazetle) and, on such publication, 
shall have effiect as if enacted by this Act. 

76. The Central Government] may, by notification in the ^ [Official 
Gazette] authorise, either absolutely or subject to conditions, the 
Director General to exorcise any of the powers conferred upon the 
^ I Central Government] by this Act, other than a power to make rules. 

76. [Repeal.] Rep. hy the Repealing and Amending Act, 1914 
(X of 1914), s. 3 and Sch. II. 


iSaving. 77. Nothing in this Act shall derogate from or affect the provisions 

of the East India Company Act, ITSO,"* or any enactment amending 21 Geo. 3, c. 
or extending the same. 


4 [THE FIRST SCHEDULE. 

InijAnd Postage Rates. 

[See section 7.] 

Letters. 

For a weight not exceeding one tola . . 

For every tola, or fraction thereof, exceeding one tola . . 

Postcards, 

Single .. 

Reply . . . . . . . . 

Booh, Pattern and Sample PcKkets, 

For the first two and a half tolas or fraction thereof 

For every additional two and a half tolas, or fraction thereof, in 
excess of two and a half tolas. 


One anna. 

Half an anna. 

Nine pies. 

One and a half annas. 

Six pies. 

Three pies. 


1 Subs, by the A. O, for “ G. G. in 0. ' 

2 Subs, by the A. 0. for ** Gkizette of India 
8 Coll. Statt., Vol. 1. 

i Subs, by the Indian Finance Act, 1937, for the original Sch. 
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RegUiered Newspapers. 

For a weight not exceeding ten tolae • . • • • . . Quarter of an anna* 

For a weight exceeding ten tolas and not exceeding twenty tolas . . Half an anna. 

For every twenty tolas, or fraction thereof, exceeding twenty tolas Half an anna* 

Pareda. 

For a weight not exceeding forty tolas. . .. .. .. Four annas. 

For every forty tolas, or fraction thereof, exceeding forty tolas . . Four annas.] 

THE SECOND SCHEDULE. — [Enactments repealed.] Bep. by 
the Bepealing and Amending Actt 1914 (X of 1914) y s. 3 and Soh. IL 

THE TilVE-STOCK IMPORTATION ACT, 1898. 

ACT No. IX Ob' 1898.^ 

\12th August, 1898.] 

An Act to make better provision for the regulation of the importa- 

tion of live-stock. 

Wherea^s it is expedient to make better provision for the regula- 
tion of the importation of live-stock which is liable to be affected by 
infectious or contagious disorders ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Live-stock Importation Act, 1898. Short title 

and local 

(2) It extends to the whole of British India 2 * * *. extent. 

2. In this Act, unless there is anything repugnant in the subject or Definhioiis. 
context, — 

(а) the expression “ infectious or contagious disorders ’’ includes 

tick-pest, anthrax, glanders, farcy, scabies and any other 
disease or disorder which may be specified by the ® [Central 
Government] by notification in the ^[Official Gazette] and 

(б) ‘‘ live-stock includes horses, kine, camels, sheep and any 

other animal which may be specified by the ® [Central 
Government] by notification in the ^[Official Gazette]. 

3. (i) The ® [Central Government] may, by notification in the Power to 
^[Official Gazette] regulate, restrict or prohibit, in such manner 

to such extent as ®[it] may think fit, the bringing or taking, by sea or ofu^stodu 
land, into British India or any specified place therein, of any live-stock 

1 For statement of Objects and Seasons, see Gazette of India, 1898, Pt. V, p. 282 } 

and for Proceedings in Council, see ibid, Pt. VI, pp. 362 and 364. 

This Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Begulation (3 of 1872), s. 3. 

2 The word ** and ’’ and sub-section (5) rep. by the Repealing and Amending 
Act, 1914 (10 of 1914). 

s Bubs, by the A. 0. for ‘‘ G. G. in C.*\ 

4 Subs, by the A. O. for Gazette of India 

0 Bubs, by the A. 0. for he 

JA2BO * m 
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which may be liable to be affected by infectious or contagious disorders, 
and of any fodder, dung, stable-litter, clothing, harness or fittings 
appertaining to live-stock or that may have been in contact therewith. 

{2) A notification under sub-section (1) shall operate as if it had 
been issued under section 19 of the Sea Customs Act, 1878, and the VIII of 1878, | 
ofBcers of customs at every port shall have the same powers in respect 
of any live-stock or thing, with regard to the importation of which 
such a notification has been issued, and the vessel containing the same, ^ 
as they have for the time being in respect of any article the importa- 
tion of which is regulated, restricted or prohibited by the law^ relating 
to sea customs and the vessel containing the same ; and the enactments 
for the time being in force relating to sea customs or any such article 
or vessel shall apply accordingly. 


Power for 
Provincial 
Government 
to make rules. 


Protection 
to persons 
acting tinder 
Act. 


4. (1) The ^[Provincial Government] may 2 # * * * • make 
rules for the detention, inspection, disinfection or destruction of 
imported live-stock, and of fodder, dung, stable-litter, clothing, harness 
or fittings appertaining to imported live-stock or that may have been 
in contact therewith, and for regulating the powers and duties of the 
officers whom it may appoint in this behalf. 

(5) In making any rule under this section the ^[Provincial Govern- 
ment] may direct that a breach thereof shall be punishable with fine 
which may extend to one thousand rupees. 

5. No suit, prosecution or other legal proceeding shall lie against 
any person for anything in good faith done or intended to be done 
under this Act. 


THE INDIAN INSOLVENCY RTTI.ES ACT, 1898. 

ACT No. X OF 1898.» 

[2nd September, 1898.] 

An Act to make provision for certain matters connected with 

Insolvency. 

Whereas doubts have arisen as to the extent of the power to make 
rules^ conferred by sections 15 and 76 of the Indian Insolvency Act, n & 12 vict| 
1848,‘'» and whereas it is expedient to remove those doubts and to con-®*^’ 
firm certain rules which were made by the High Court of Judicature 

1 Bubs, by the A. 0. for L. G.". 

2 The words ** subject to the control of the G. G. in 0.*^ rep. by the A. 0. 

8 For Statement of Objects and Reasons, see Gazette of India, 1898, Pt. V, p. 275 ; 
for Proceedings in Council, see ibid, 1898, Pt. VI, pp. 295 and 336. 

4 For rules as to practice and procedure made by the High Court, Madras, under 
this Act, see Madras High Court Rules and Orders. 

6 OoU. 8tat., Vol. I. 
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at 'Bombay on the thirty-first clay of 1878 ; It is hereby enacted as 
follows : — 

1. (1) This Act may be called the Indian Insolvency Eules Act, Short title. 
1898 !••••. 

2 and 3. [Extent of rule-making power. Confirmation of rules.] 

Rep. by the Presidency-towns Insolvency Act, 1909 (777 of 1909), s. 127 
and 8ch. III. 

4, The Chief Justice of the said Courts may, with the .previous Official ^ 
sanction of the [Central Government], pay to the present official assignee, 
out of the interest on the Unclaimed Dividend Account, such sum by for pension, 
way of pension on retirement, or bonus in lieu thereof, as may be 
reasonable and proper having regard to the length, nature and condi- 
tions of his service. 

THE INDIAN STAMP ACT. 1899. 

CONTENTS. 

CHAPTER I. 

PREIilMINAKY. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. 


CHAPTER 11. 

Stamp-duties. 

A.-— Of the Liability of Instruments to Duty. 

3. Instruments chargeable with duty. 

4. Several instruments used in single transaction of sale, mortgage 

or settlement. 

5. Instruments relating to several distinct matters. 

6. Instruments coming within several descriptions in Schedule I. 

* 7. . Policies of sea-insurance. 

8. Bonds, debentures or other securities issued on loans under 

Act XI, 1879. 

9. Power to reduce, remit or compound duties. 

1 The word ** and ” and sub-sectioii {e) rep. by the Repealing and Amending Act, 
1914 (10 of 1914), B. 8 and Bch. n. 

2 The Oourt, referred to in the previous section (now rep.), is the High Cburt of 
Judicature at Bombay. 

3 Bubs, by the A. 0. for G. G. in 0.^^ 

L42BO • 
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B. — Of Stamps and the mode of using them. 

Sections. 

10. Duties how to be paid. 

11. Use of adhesive stamps. 

12. Cancellation of adhesive stamps. 

13. Instruments stamped with impressed stamps how to be writleii. 

14. Only one instrument to be on same stamp. 

15. Instrument written contrary to section 13 or 14 deemed 

unstamped. 

16. Denoting duty. 

C. — Of the time of stamping Instruments. 

17. Instruments executed in British India. 

18. Instruments other than bills and notes executed out of British 

India. 

19. Bills and notes drawn out of British India. 

D. — Of Valuations for Duty, 

20. Conversion of amount expressed in foreign currencies. 

21. Stock and marketable securities how to be valued. 

22. Effect of statement of rate of exchange or average price. 

23. Instruments reserving interest. 

23A. Certain instruments connected Avith mortgages of marketable 
securities to bo chargeable as agreements. 

24. How transfer in consideration of debt, or subject to future pay- 

ment, etc., to be charged. 

25. Valuation in case of annuity, etc. 

26. Stamp where value of subject-matter is indeterminate. 

27. Pacts affecting duty to be set forth in instrument. 

28. Direction as to duty in case of certain conveyances. 

E. — Duty by whom payable, 

29. Duties by whom payable. 

30. Obligation to give receipt in certain cases. 

CHAPTER III. 

Adjudication as to Stamps. 

31. Adjudication as to proper stamp. 

32. Certificate by Collector. 

CHAPTER IV. 

Instruments not DuiiV stamped. 

33. Examination and impounding of instruments. 

34. Special provision as to unstamped receipts. 
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Sections. 

85. Instniments not duly stamped inadmissible in evidence, etc. 

36. Admission of instrument where not to be questioned. 

37. Admission of improperly stamped instruments. 

38. Instruments impounded how dealt with. 

39. Collector’s power to refund penalty paid under section 38, sub- 

section (i). 

40. Collector’s power to stamp instruments impounded. 

43. Instruments unduly stamped by accident. 

42. Endorsement of instruments on which duty has been paid under 

section 35, 40 or 41. 

43. Prosecution for offence against Stamp-law. 

44. Persons paying duty or penalty may recover same in certain 

cases. 

45. Power to Kevenue-authority to refund penalty or excess duty 

in certain cases. 

46. Non-liability for loss of instruments sent under section 38. 

47. Power of payer to stamp bills and promissory notes received by 

him unstamped. 

18. Recovery of duties and penalties. 

CHAPTER V. 

Allowances for Stamps in certain cases. 

49. Allow'ance for spoiled stamps. 

50. Application for relief under section 49 when to be made. 

51. Allowance in case of printed forms no longer required by 

Corporations. 

52. Allowance' for misused stamps. 

53. Allowance for spoiled or misused stamps how to be made. 

54. Allowance for stamps not required for use. 

55. Allowance on renewal of certain debentures. 

CHAPTER VI. 

Reference and Revision. 

56. Control of, and statement of case to, Chief Controlling Revenue- 

authority. 

57. Statement of case by Chief Controlling Revenue-authority to 

High Court, Chief Court or Judicial Commissioner’s Court. 

58. Power of High Court, Chief Court or Judicial Commissioner’s 

Court to call for further particulars as to case stated. 

59. Procedure in disposing of case stated. 
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60. Statement of case by other Courts to High Court, Chief Court or 

Judicial Commissioner’s Court. 

61. Revision of certain decisions of Courts regarding the sufficiency 

of stamps. 

CHAPTER VII. 

Criminal Offbnces and Pbocedubs!. 

62. Penaltj' for executing, etc., instrument not duly stamped. 

63. Penalty for failure to cancel adhesive stamp. 

64. Penalty for omission to comply with provisions of section 27. 

65. Penalty' for refusal to give receipt, and for devices to evade duty 

on receipts. 

66. Penalty foi- not making out policy, or making one not duly 

stamped. 

67. Penalty for not drawing full number of bills or marine policies 

purjjorting to be in sets. 

68. Penalty for po.«t-dating bills, and for other devices to defraud 

the revenue. 

69. Penalty for breach of rule relating to sale of stamps and for 

unauthorised sale. 

70. Institution and conduct of prosecutions. 

71. Jurisdiction of Magistrates. 

72. Place of trial. 

CHAPTER VIII. 

Supplemental Provisions. 

73. Books, etc., to be open to inspection. 

74. Powers to make rules relating to sale of stamps. 

75. Power to make rules generally to carry out Act. 

76. Publication of rules. 

76A. Delegation of certain powers. 

77. Saving as to court-fees. 

78. Act to be translated and sold cheaply. 

79. [Repealed.] 

SCHEDULE I. — Stamp-duty on Instruments. 

SCHEDULE II.— [Repealed.] 
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[J^th January, 1899.] 

An Act to consolidate and amend the law relating to Stamps. 

WiiEaiEAs it is expedient to consolidate and amend the law relating 
to Stamps ; It is hereby enacted as follows : — 

CHAPTER I. 


Preuminaby. 

1. (1) This Act may be called the Indian Stamp Act, 1899. Short title, 

.... extent and 

{2) It extends to the whole of British India, inclusive of *• • • commence. 

British Baluchistan, the Santhal Parganas, and the Pargana of Spiti ; 

and 


(,?) It shall come into force on the first day of July 1899. 

2. In this Act, unless there is something repugnant in the subject DefinitionB. 
or context, — 

(1) banker ’’ includes a bank and any person acting as a banker : “Banker.** 

(2) bill of exchange means a bill of exchange as defined by the “Bill of 
Negotiable Instruments Act, 1881, and includes also a hundi, and any 
other document entitling or purporting to entitle any person, whether 

1 For Statement of Objects and lieasous, sett Gazette of India, 1897, Ft. V, p. 175 \ 
for Beport of the Select Committee, see ibid, 1898, Ft. V, p. 231 ; and for Froceedings 
in Council, see ibidf 1898, Ft. VI, pp. 10 and 278 j and ibid, 1899, Ft. VI, p, 5, 

The Act has been amended in its application to ; — 

(1) Madras, by the Madras Stamp (Amendment) Act, 1922 (Mad. 6 of 1922) 

and the Madras Stamp (Further Amendment) Act, 1923 (Mad. 6 of 

1923) ; 

(2) Bombay, by the Bombay Finance Act, 1932 (Bom. 2 of 1932), as amended 

by Bombay Acts 1 of 1935 and 3 of 1936 ; 

(3) Bengal, by the Bengal Stamp (Amendment) Act, 1922 (Ben. 3 of 1922) 

and the Indian Stamp (Bengal Amendment) Act, 1935 (Ben. 12 of 

1935) j 

(4) the U. P., by the U. P. Stamp (Amendment) Act, 1932 (U. P. 4 of 1932), 

as omenddd by U. P. Act 3 of 1936 ; 

(5) the Punjab and the N. W. F. P., by the Indian Stamp (Punjab Amend- 

ment) Act, 1922 (Punjab 8 of 1922) and the Indian Stamp (Punjab 

Amendment) Act, 1924 (Punjab 1 of 1924) : see also the Punjab Stamp 

(Amendment) Act, 1935 (Punjab 1 of 1935) applying oidy to the 

Punjab ; 

(6) Assam, by the Assam Stamp (Amendment) Act, 1936 (Assam 15 of 1936) ; 

and 

(7) Ooorg, by the Coorg Stamp (Amendment) Act, 1935 (Coorg 2 of 1935). 

This Act has been declared to be in force in the Sonthal Parganas by the Sonthul 

Pai'ganas Settlement Begulation (3 of 1872), s. 3 ; and in the Angul District by the 
Angul Laws Begulation, 1936 (5 of 1936), s. 3 and Sch. 

Under s. 3 (a) of the Scheduled Districts Act, 1874 (14 of 1874), the Act has been 
declared to be in force in the Scheduled Districts of Gan jam, Vizagapatam, and East 
Godavar^ see notification No. 121, dated 25th April 1927, Fort St. George Gazette, 

1927, Pt. J, p. 684. It has also been extended under ss. 5 and 5A of the same Act, with 
eortcun modifications to the disl riots of the Ehasi and .Jaintia Hills, the Garo HiBs, the 
Lushai Hills and the Naga Hills and the North Eachar Bub-division of the Eac^r 
district, the Mikir Hill Tracts in the Sibsagar and Nowgong districts and the Lakhimpur 
frontier tract, see notification No. 1541-F. (a), dated 10th April 1930, Assam Gazette, 

1930, Pt. n, p. 700. 

2 The words Upper Burma *’ rep. by the Bepealing and Amending Act, 1914 
(10 of 1914), & 8 ud Sch. n. 
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“Bill of 
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-‘Bond.** 


Ghaige* 

able.**. 


« Cheque. ’* 


named therein or not, to payment by any other person of, or to draw upon 
any other person for, any sum of money : 

( 3 ) '' bill ol exchange payable on demand includes — 

(a) an order for the payment of any sum of money by a bill of ex- 

change or promissory note, or for the delivery of any bill 
of excliange or promissory note in satisfaction of any sum 
of money, or for the payment of any sum of money out 
of any particular fund which may on may not be available, 
or upon any condition or contingency which may or may 
not be performed or happen ; 

( b ) an order for the payment of any sum of money weekly, monthly 

or at any other stated periods ; and 

(c) a letter of credit, that is to say, any instrument by which one 

person authorises another to give credit to the person in 
whose favour it is drawn : 

(4) bill of lading includes a “ through bill of lading,'^ but does 
not include a mate’s receipt : 

(5) “ bond ” includes — 

(a) any instrument whereby a person obliges himself to pay money 

to another, on condition that the obligation shall be void if 
a specified act is performed, or is not performed, as the case 
may be ; 

(b) any instrument attested by a witness and not payable to order 

or bearer, whereby a person obliges himself to pay money 
to another ; and 

(r) any instrument so attested, whereby a person obliges himself 
to deliver grain or other agricultural produce to another ; 

(6) “ chargeable ” means, as applied to an instrument executed or 
first executed after the commencement of this Act, chargeable under this 
Act, and, as ap])lied to any otlier instrument, chargeable under the law 
in force in British India when such instrument was executed or, where 
several persons executed the instrument at different times, first executed : 

(7) “ cheque ” means a bill of exchange drawn on a specified banker 
and not expressed to be payable otherwise than on demand ; 


-Oolleotor.’* (9) “Collector” — 

" (a) means, within the limits of the towns of Calcutta, Madras and 

Bombay, the Collector of Calcutta, Madras and Bombay, 
respectively, and, without those limits, the Collector of a 
district ; and 


1 d. (8) defining ** Chief Controlling Bevenue-anthority rep. bj the A. O. : 
9ee now de^ition in s. 3 (9a) of the General dauses Act, 1897 (10 of 1897). 
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(i) includes a Deputy Commissioner and any ofScer whom ^[the 
collecting Government] may, by notification® in the Official 
Gazette, appoint in this behalf : 

(10) “ conveyance ” includes a conveyance on sale and every instru- “Conwy, 
ment by which property, whether moveable or immoveable, is transferred 

inter vivos and which is not otherwise specifically provided for by 
Schedule I : 

(11) “ duly stamped ”, as applied to an instrument, means that the "Duly 
instrument bears an, adhesive or impressed stamp of not less 'than the 
proper amoihai and that such stamp has been affixed or used in accord- 
ance with the law for the time being in force in British India : 


(12) “ executed ” and “ execution ”, used with reference to instru “Executed” 
ments, mean “ signed ” and “ signature ” : ^ “execu- 

®[(JM) “collecting Government” means — “Collecting. 

Govern- 

(a) in relation to stamp duty in respect of bills of exchange, cheques, ment." 
promissory notes, bills of lading, letters of credit, policies 
of insurance, proxies and receipts, and in relation to any 
other stamp duty chargeable under this Act and falling 
within item 59 in List I in the Seventh Schedule to the 
Government of India Act, 1935, the Central Government ; 

(&) save as aforesaid, the Provincial Government.] 


(13) ** impressed stamp includes— 

(a) labels aflSxed and impressed by the proper officer, and 
r, (b) stamps embossed or engraved on stamped paper ; 


** ImpreHBod 
Btamp. 


(14) instrument ” includes every document by which any right “ingtni, 
or liability is, or purports to be, created, transferred, limited, extended, meat.** 
extinguished or recorded ; 

(15) “ instrument of partition ” means any instrument whereby “instrumeat 
co-owners of any property divide or agree t^) divide such property in of partition.** 
severalty, and includes also a final order for effecting a partition passed 

by any Revenue-authority or any Civil Court and an award by an arbi- 
trator directing a partition : 


1 Subs, by the A. 0. for tho L. G.»*. 

2 For notification by the Chief CommisBioncr of Ajmer-Merwara, declaring that 
** Collector ** includes Assistant Commissioners of the Province, see Gazette of India. 
1902, Pt. II, p. 501. 

For notification appointing all Assistant Commissioners and Extra Assistant 
Commissioners who are sub-divisional ofilcers, as Collectors under this Act in the C. P., 
see C. P. Gazette, 1911, Pt. I, p. 433. 

For notification appointing the officer in charge of the Mercara Treasury as a 
Collector in Coorg, Ooorg District Gazette, 1925, Pt. I, p. 76, 

3 Ins. by the 
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{16) lease ” means a lease of immoveable property, and includes 
also — 

(а) a patt4 ; 

(б) a kabuliyat or other undertaking in writing, not being a counter- 

part of a lease, to cultivate, occupy or pay or deliver rent 
for, immoveable property ; 

(c) any instrument by which tolls of any description are let ; 

(d) any writing on an application for a lease intended to signify 

that the application is granted : 

'^[{16 A) marketable security ” means a security of such a descrip- 
tion as to be capable of being sold in any stock market in British India 
or in the United Kingdom : J 

{17) mortgage-deed ’’ includes every instrument whereby, for the 
purpose of securing money advanced, or to be advanced, by way of 
loan, or an existing or future debt, or the performance of an engagement, 
one person transfers, or creates, to, or in favour of, another, a right over 
or in respect of specified property : 

{18) paper ’’ includes vellum, parchment or any other material on 
which an instrument may be written : 

{19) policy of insurance includes — 

(a) any instrument by which one person, in consideration of a pre- 
mium, engages to indemnify another against loss, damage or 
liability arising from an unknown or contingent event ; 

{h) a life-policy, and any policy insuring any person against acci- 
dent or sickness, and any other personal insurance : 

2 * * * • * • • 

{20) ‘‘ policy of sea-insurance or “ sea-policy '' — 

{a) means any insurance made upon any ship or vessel (whether 
for marine or inland navigation), or upon the machinery, 
tackle or furniture of any ship or vessel, or upon any goods, 
merchandise or property of any description whatever on 
board of any ship or vessel, or upon the freight of, or any 
• other interest which may be lawfully insured in, or relating 

to, any ship or vessel ; and 

{!}) includes any insurance of goods, merchandise or property for 
any transit which includes, not only a sea risk within the 
meaning of clause (a), but also any other risk incidental to 
the transit insured from the commencement of the transit 
to the ultimate destination covered by the insurance : 

1 Ins. by the Indian Stamp (Amendment) Aet, 1904 (15 of 1904), s. 2. 

2 The word '' and and Bnb-clause (o) rep. by the Indian Siamp (Amendment) 
Aet, 1906 (5 of 1906), b. 2. 
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Where any person, in consideration of any sum of money paid or to 
be paid for additional freight or otherwise, agrees to take upon himself 
any risk attending goods, merchandise or property of any description 
whatever while on board of any ship or vessel, or engages to indemnify 
the owner of any such goods, merchandise or property from any risk, 
loss or damage, such agreement or engagement shall be deemed to be 
a contract for sea-insurance : 

(57) ** power-of-attorney includes any instrument (not chargeable “Power-of- 
with a fee • under the law relating to court-fees for the time being in 
force) empowering a specified person to act for and in the name of the 
person executing.it : 

(55) promissory, note ’’ means a promissory note as defined by “Pramisaoiy 

XXVI of the Negotiable Instruments Act, 1881 ; 

1881. 

it also includes a note promising the payment of any sum of money 
out of any particular fund which may or may not be available, or upon 
any condition or contingency which may or may not be performed or 
happen : 

(5<?) receipt ” includes any note, memorandum or writing — **Receipt.** 

(a) whereby any money, or any bill of exchange, cheque or promis- 

sory note is acknowledged to have been received, or 

(6) whereby any other moveable property is acknowledged to have 
been received in satisfaction of a debt, or 

(c) whereby any debt or demand, or any part of a debt or demand, 

is acknowledged to have been satisfied or discharged, or 

(d) which signifies or imports any such acknowledgment, 

and wdiether the same is or is not signed with the name of any 
person ; 

(54) ‘‘settlement” means any non-testamentary disposition, in “SettW 
writing, of moveable or immoveable property made — 

(fl) in consideration of marriage, 

(b) for the purpose of distributing property of the settler among his 

family or those for whom he desires to provide, oir for the 
purpose of providing for some person dependent on him, or 

(c) for any religious or charitable purpose ; 

and includes an agreement in writing to make such a disposition ^[and, 
where any such disposition has not been made in writing, any instrument 
recording, whether by way of declaration of trust or otherwise, the 

1 The word and ’’ was rep. by the Bepealing and Amending Act, 1928 (18 of 
1928), e. 2 and Sqk 1. 

2 Ins. by the'^biOLn Stamp (Amendment) Act, 1904 (15 of 1904), a. 2. 
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terms of any such disposition] : ^[and 

(25) “ soldier ” includes any person below the rank of non-commis- 
sioned officer who is enrolled under the Indian Army Act, 1911.] yiH 

CHAPTER IL 
Stamp-duties. 

A, — Of the JAability of Instruments to Duly. 

3. Subject to the provisions of this Act and the exemptions contained 
in Schedule I, the fiollowing instruments shall be chargeable with duty 
of the amount indicated in that schedule as the proper duty therefor res- 
pectively, that is -to say — 

(a) every instrument mentioned in that schedule which, not having 

been previously executed by any person, is executed in 
British India on or after the iirst day of July, 1899 ; 

(b) every bill of exchange -[payable otherwise than on demand] 

'• or promissory note drawn or made out of British 
India on or after that day and accepted or paid, or presented 
for acceptance or payment, or endorsed, transferred or other- 
wise negotiated, in British India ; and 

(c) every instrument (other than a bill of exchange or 

promissory note) mentioned in that schedule, which, not 
having been previously executed by any person, is executed 
out of British India on or after that day, relates to any pro- 
perty situate, or to any matter or thing done or to be done, 
in British India and is received in British India : 

Pj'ovided tliat no duty shall be chargeable in respect of — 

(1) any instrument executed by, or on behalf of, or in favour of, 
the ^ [Crown] in cases where, but for this exemption, the 
^ [Crown] would be liable to pay the duty chargeable in 
respect of such instrument ; 

"(;!?) any instrument for the sale, transfer or (jther disposition, either 
absolutely or by way of mortgage or otherwise, of any ship 
or vessel, or any part, interest, sliare or property of or in any 
ship or vessel registered under the Merchant Shipping Act, 67 & 68 
1894,® or under Act XTX of 1838,® or the Indian Registration 
of Ships Act, 1841, as amended by subsequent Acts. X of 1841. 

1 Ins. by the llepealing and Amending Act, 1928 (18 of 1928), s. 2 and 
Bch. 1. 

2 Ins. by the Indian Finance Act, 1927 (5 of 1927), s. 6. 

8 The word ** cheque/^ rep. by s. 5, ibid. 

4 Subs, by the A. 0. for Govt,''. 

6 Coll. Stat., Vol. II. 

6 The Bombay Coasting Vessels Act, 1838. 
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4. (1) Where, in the case of any sale, mortgage or settlement, several Several 
instruments are employed for completing the transaction, the principal 
instrument only shall be chargeable with the duty grescribed in Schedule single trwis- 
I, for the conveyance, mortgage or settlement, and each of the other 8aie,mort. 
instruments shall be chargeable with a duty of one rupee instead of S^g® ^ ^ 
the duty (if any) prescribed for it in that schedule. 

(S) The parties may determine fior themselves which of the instru- 
ments so employed shall, for the purposes of sub-section (i), be deemed 
to be the principal instrument : 

Provided that the duty chargeable on the instrument so determined 
shall be the highest duty which would be chargeable in respect of any of 
the said instruments employed. 

6. Any instrument comprising or relating to several distinct matters Insti^ents 
shall be chargeable with the aggregate amount of the duties with which ^ 
separate instruments, each comprising or relating to one of such matters, distinct 
would bo chargeable under this Act. matters. 

6. Subject to the provisions of the last j)receding section, an instru- Instniments 
nient so framed a*s to come within two or more of the descriptions in 
Schedule I, shall, where the duties chargeable thereunder are diflEerent, several 

be chargeable only with the highest of such duties : fn S^edXl. 

Provided that nothing in this Act contained shall render chargeable 
wilfi duiv exceeding one rupee a counterpart or duplicate of any instru- 
ment chargeable with dufy and in respect of which the proper duty 
has been paid. 

7. (i) No contract for sea-insurance (other than such insurance as Policies 

is referred to in section 506 of the ^Merchant Shipping Act, 1894) shall 

\ insurarce. 

be valid unless the same is expressed in a sea-policy. 

(2) No sea-policy made for time shall be made for any time exceeding 
twelve months. 

(3) No sea-policy shall be valid unless it specifies the particular risk 
or adventure, or the time, for which it is made, the names of the sub- 
scribers or under-writers, and the amount or amounts insured. 

(4) Where any sea-insurance is made for or upon a voyage and also 
for time, or to extend to or cover any time beyond thirty days after the 
ship shall have arrived at her destination and been there moored at 
anchor, the policy shall be charged with duty as a policy for or upon 
a voyage, and also with duty as a policy for time. 

8. (1) Notwithstanding anything in this Act, any local authority Bonds, 

raising a loan under the provisions of the Local Authorities Loan Act, others^i-*^ 

1879, or of any other law for the time being in for^e, by the issue of ties issued 

bonds, debentures or other securities, shall, in respect of such loan, be 

. XI,187». 

1 ooR stat., yol u. 

* • 
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chargeable with a duty of *[one per centum] on the total amount of the 
bonds, debentures or other securities issued by it, and^ jnioh bonds, deben- 
tures or other securities need not be stamped, and shall not be chargeable 
with any further duty on renewal, consolidation, sub-division or 
otherwise. 

(^■) ^J'he provisions of sub-section (/) exempting certain bonds, 
debentures or other securities from being stamped and from' being 
chargeable with certain further duty shall apply to the bonds, debenturiis 
or other securities of all outstanding loans of the kind mentioned thereifi, 
and all such bonds, debentures or other securities shall be valid, whether 
the same are stamped or not : 

Provided that* nothing herein contained shall exempt the local 
authority which has issued such bonds, debentures or other securities 
from the duty chargeable in respect thereof prior to the twenty-sixth 
day of March, 1897, when such duty has not already been paid or remitted 
by order issued by the ^[Central Government]. 

(t?) In the case of wilful neglect to pay the duty required by this 
section, the local authority shall be liable to forfeit to the Government 
a sum e(|ual to ten per centum upon the amoulnt ot duty payable, and 
a like penalty for every month after the first month during which the 
neglect continues. 

9. ^[The collecting Government] may, by rule or order published 
in the [Official Gazette], — 

®(a) reduce or remit, whether prospectively or retrospectively, in 
the whole or any part of ® [the territories under its administra- 
tion], the duties with which any instruments or any particular 
class of instruments, or any of the instruments belonging to 
such class, or any instruments when executed by or in favour 
of any particular class of persons, or by or in favour of any 
members of such class, are chargeable, and 
(h) provide for the composition or consolidation of duties in the case 
of issues by any incorporated company or other body corporate 
of debentures, bonds or other marketable securities. 

B . — Of Stamps and the mode of using them, 

10. {1) Except as otherwise expressly provided in this Act, all duties 
with M'hich any instruments are chargeable shall be paid, and such 

1 Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910), 8. 2, for 
eight annas per centum 

2 Subs, by the A. 0. for G, G. in C.*’. 

8 Subs, by the A. 0. for The G. G. in C. 

4 Subs, by the A. O. for Gazette of India 

6 For notifications by the Central Govt, reducing and remitting certain duties, 8f.e 
Gazette of India, 1937, Pt. I, pp. 1442, 2032 and 2035. 

0 Subs, by the A. O. for ‘ ‘ British India * * 
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payment shall be indicated on such instruments, by means of stamps — 

(rt) according to the provisions herein contained ; or 
(h) when no such provision is applicable thereto — ^as the ^[collect- 
ing Government] may by rule direct. 

^2) The rules^ ujade under sub-section (1) may, among other matters, 
regulate, — 

* (a) in the case of each kind of instrument — the description of stamps 

which may be used ; 

(b) in the case of instruments stamped with impressed stamps — ^the 

number of stamps which may be used j 

(c) in the case of bills of exchange or promissory notes written in 

any Oriental language — the size of the paper on which they 
are written. 

11. The following instruments may be stamped with adhesive stamps, 
namely : — 

(a) instruments chargeable with the duty of one anna ®[or half an 

anna], except parts of bills of exchange payable otherwise 
than on demand and drawn in sets ; 

(b) })ills of exchange and promissory notes drawn or made 

out of British India ; 

®(c) entry as an advocate, vakil or attorney on the roll of a High 
Court ; 

id) notarial acts ; and 

(e) transfers by endorsement of shares in any incorporated 
company or other body corporate. 

12. (1) (a) Whoever affixes any adhesive stamp to any instrument 
chargeable with duty which has been executed by any person shall, 
when affixing such stamp, cancel the same so that it cannot be used 
again ; and 

(b) whoever executes any instrument on any paper bearing an 
adhesive stamp shall, at the time of execution, unless such stamp has 
been already cancelled in manner aforesaid, cancel the same so that it 
cannot be used again. 

(2) Any instrument bearing an adhesive stamp which has not been 
cancelled so that it cannot be used again, shall, so far as such stamp is con- 
cerned, be deemed to be unstamped. 

1 Subs, by the A.’o.”for “ G. G. in C.’^ ’ 

2 See the Indian Stamp Buies, 1925 (Gcii. B. and O, Vol. Ill, pp. 338 to 
347). 

8 Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 3. 

4 The word ** cheques ** rep. by the Indian Finance Act, 1927 (5 of 1927), 

s. 5. 

6 As to the enrolment of legal. practitioners in the N. W. F. P., see the N. W. F. P. 
Law and Justijse ittegulation, 1901 (7 of 1901), b. 9. 
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(5) The person required by sub-section {1) to cancel an adhesive 
stamp may cancel it by writing on or across the stamja hia name or initials 
or the name or initials of his firm with the true date of his so writing, 
or in any other effectual manner. 

13. Every instrument written upon paper stamped with an impressed 
stamp shall be written in such manner that the stamp may appear on the 
face of the instrumcni and cannot be used for or applied to any other 
instrument. 

14. No second instrument chargeable with duty shall be written upon 
a piece of stamped paper upon which an instrument chargeable with 
duty has already been written : 

Provided that' nothing in this section shall prevent any endlorsement 
which is duly stamped or is not chargeable with duty being made upon any 
instrument for the purpose of transferring any right created or evidenced 
thereby, or of acknowledging the receipt of any money or goods the 
payment or delivery of which is secured thereby. 

IB. Every instrument written in contravention of section 13 or 
section 14 shall be deemed to be unstamped. 


16. Where the duty with which an instrument is chargeable, or its 
exemption from duty, depends in any manner upon the duty actually 
paid in respect of another instrument, the i)ayment of such last-men- 
tioned duty sliall, if application is made in writing to the Collector for 
that i)urpasc, and on production of both the instruments, be denoted upon 
such first-mentioned instrument, by endorsemenr under the hand of the 
Collector or in such other manner (if any) as the ^[collecting Govern- 
ment] may by rule prescribe. 

C. — Of the time of stamping Instruments. 

17. All instruments chargeable with duty and executed by any per- 
son in British India shall be stamped before or at the time of execution, 

18. (1) Every instrument chargeable with duty executed only out 
of British India, and not being a bill of exchange ^ • or promissory note, 
may be stamped within three months after it has been first received in 
British India. 

(2) Where any such instrument cannot, with reference to the des- 
cription of stamp prescribed therefor, be duly stamped by a private 
person, it may be taken within the said period of three months to the 
Collector, who shall stamp the same, in such manner as the ^[collecting 

1 Subs, by the A. O. for ** Q. G. in C.''. 

2 The word ^'cheque'' rep. by the Indian Finance Act, 1927 (5 of 1927), 

I. B. 
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Government] may by rule prescribe, with a stamp of such value as the 
person so taking such^ instrument may require and pay for. 

19. The first* holder in British India of any bill of exchange BUlaand 
^ [payable otherwise than on demand] ^ • or pnomissory note drawn, of 
or made out of "British India shall, before he presents the same for 
acceptance or payment, or endorses, transfers or otherwise negotiates the 

same in British India, affix thereto the proper stamp and cancel the same : 

Provided that,— 

(a) if, at the time any such bill of exchange ^ * or note .comes 

into the hands of any holder thereof in British India, the 
proper adhesive stamp is affixed thereto and cancelled- in 
manner prescribed by section 12 and such holder has no 
reason to believe that such stamp was affixed or cancelled 
otherwise than by the person and at the time required by 
this Act, such stamp shall, so far as relates to such holder, 
be deemed to have been duly affixed and cancelled : 

(b) nothing contained in this proviso shall relieve any person from 

any penalty incurred by him for omitting to affix or cancel 
a stamp. 

D. — Of Valuations for Duty. 

20. (1) Where an instrument is chargeable with ad valorem duty in Conversion 
respect of any money expressed in any currency other than that of ©xpre^d^in 
British India, such duty shall be calculated on the value of such money foreign 

in the currenc.y of British India according to the current rate of exchange 
on me day of the date of the instrument. 

The ^[Central Government] may, from time to time, by notifica- 
tion in the ^[(Micial Gazette], prescribe^* a rate of exchange for the con- 
version of British or. any foreign currency into the currency of British 
India for the purposes of calculating stamp-duty, and such rate shall be 
deemed to be the current rate for the purpose.s of sub-section (i). 

21. Where an instrument is chargeable with ad valorem duty in Stock aad 
respect of any stock or of any marketable or other security, such duty gecuritieg 
shall be calculated on the value of such stock or security according to 

the av erage price or the value thereof on the day of the date of the 
instrument. 

22. Where an instrument contains a statement of current rate of Effect of ^ 

exchange, or average price, as the case may require, and is stamped in ^ 

1 Ins. by the Indian Finance Act, 1927 (5 of 1927), s. 6. 

2 The word cheque ” was rep. by s. 5, ibid. 

3 Subs, by the A. O. for G. G. in C.’’. 

4 Subs, by the A. O. for * ‘ Gazette of India ’ \ 

c For notidoation prescribing such rates, see Finance Department (Cfent'*al 
Itevenues) Notification C. No. 125‘Stamps|25, dated 18th September 1925 (Gazette of 
India, 1925, Pt. I, p. 886), as amended by Notification No. S-Stamps, dated 7th 
November 1931. , 

L42BO t ta 
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accordance with such statement, it shall, so far as regards the subject- 
matter of such statement, be presumed, until the contrary is proved, tb 
be duly stamped. ^ 

23. Where interest is expressly made payable''by 'tbe terms of au 

instrument, such instrument shall not be chargeable "with duty^ higher 
than that with which it would have been chargeable bttd no mention of 
interest been made therein. •’ i , 

^[23A. (1) Where an instrument (not bcinpf a Tpromissory note or 
bill of exchange) — 

(a) is given ui)on the occasion of the deposit of any marketable 
security by way of security for money advanced or to be 
advanced by way of loan, or for an existing or future 
debt, or 

(i) makes redeemable or qualifies a duly stamped transfer, intended 
as a security, of any marketable security, 

it shall be chargeable with duty as if it were an agreement or memo- 
randum of an agreement chargeable with duty under ^[Article No. 5 (c)] 
of Schedule I. 

(2) A release or discharge of any such instrument shall only be 
chargeable with the like duty.] 

24. Where any property is transferred to any person in considera- 
tion, v.molly or in part, of any debt due to him, or subject either certainly 
or contingently to the payment or transfer of any money or stock, whethei' 
being or constituting a charge or incumbrance upon the property or not, 
such debt, money or stock is to be deemed the whole or part, as the case 

' may be^ of tlie consideration in respect whereof the transfer is chargeable 
with ad valorem duty : 

Provided that nothing in this section shall apply to any such certi- 
ficate of sale as is mentioned in Article No. 18 of Schedule I. \ 

Explanation. — In the case of a sale of property subject to a mortgage 
or other incumbrance, any unpaid mortgage-money or money charged, 

. togelher with the interest (if any) due on the same, shall be deemed to 
be part of the consideration for the sale : 

Provided that, where property subject to a mortgage is transferred 
to the mortgagee, he shall be entitled to deduct from the duty payable 
on the transfer the amount of any duty already paid- in respect of the 
mortgage. 

1 Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 3. 

2 Subs, by the Indian Stamp (Amendment) Act, 1912 (1 of 1912), e. 3, for 
Article No. 5 (b) 
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Jllustrationa. 

,-y 

(1) A owes B Bs. 1,000. A sells a property to B, the consideration being Bs. 500 
and the release of thfiprevious debt of Bs. 1,000. Stamp-duty is payable on Bs, 1,500. 

(;8) A sella 'property to B for Bs. 500 which is subject to a mortgage to C for 
Bs. 1,000 ^wd napaid' interest Bs. 200. Stamp-duty is payable on Bs. 1,700. 

( A mortgl||(to ft house of the value of Bs. 10,000 to B for Bs. 5,000. B after- 
wards buys the hjdtise from A. Stamp-duty is payable on Bs. 10,000 loss the amount 
of stamp-duty alr^^adp paid for the mortgage. 

26. Where an instrument is executed to secure the payment of an Valuation in 
annuity or other sum payable periodically, or where the consideration 
for a conveyance is an annuity or other sum payable periodically, the 
amount secured by such instrument or the consideration for such con- 
veyance, as the case may be, shall, for the purposes of this Act, be deemed 
to be, — 

(a) where the sum is payable for a definite period so that the total 
amount to be paid can be previously ascertained — such 
total amount ; 

(h) where the sum is payable in perpetuity or for an indefinite time 
not terminable with any life in being at the date of such 
instrument or conveyance — ^the total amount which, accord- 
ing to the terms of such instrument or conveyance, will 
or may be payable during the period of twenty years cal- 
culated from the date on which the first payment becomes 
due ; and 

(c) where the sum is payable for an indefinite time terminable 
with any life in being at the date of such instrument or 
conveyance — the maximum amount which will or may be 
payable as aforesaid during the period of twelve years cal- 
culated from the date on which the first payment becomes 
due. 

26. Where the amount or value of the subject-matter of any instru- stamp where 
ment chargeable with ad valorem duty cannot be, or (in the case of an 
instrument executed before the commencement of this Act) could not iFindeter- 
have been, ascertained at the date of its execution or first execution, ®“iate. 
nothing shall be claimable under such instrument more than the highest 
amount or value for which, if stated in an instrument of the same des- 
crii)tion, the stamp actually used would, at the date of such execution, 
have been sufficient : 

1 [Provided that, in the case of the lease of a mine in which royalty 
or a share of the produce is received as the rent or part of the rent, it shall 

1 Subs, by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), b. 4, for the 
original proviso. 
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be sufficient to have estimated such royalty or the value of such share, for 
the purpose of stamp-duty, — 

(a) when the lease has been granted by or on behalf of ^[the 
Crown], at such amount or value as the Collector may, having 
regard to all the circumstances of the case, have estimated 
as likely to be payable by way of royalty or share tO; -[the 
(h’owii] under the lease, or, 

(?)) when the lease has been granted by any other person, at 
twenty thousand rupees a year ; 

and the Avhole amount of such royalty or share, whatever it may be, shall 
be claimable under such lease :] 

Provided also that, where proceedings have been taken in respect of 
an instrument under section .‘51 or 41, the amount ccrtifierl by the 
Collector shall be deemed to be the stamp actually used at the date of 
execution. 

27. The consideration (if any) and all other facts and circumstances 
affecting the chargeability of any instrument with duty, or the amount 
of the duty with which it is chargeable, shall be fully and truly set forth 
therein. 

28. (1) Where any property has been contracted to be sold for one 
consideration for the whole, and is conveyed to the purchaser in separate 
parts by different instruments, the consid(»ration shall be apportioned 
in such manner as the parties think fit, provided that a distinct con- 
sideration for each separate part is set forth in the conveyance relating 
thereto, and such conveyance shall be chargeable with ad valorem duty 
in respect of such dLstinett consideration. 

(2) Where property contracted to be purchased for one consideration 
tor the whole, by two or more persons jointly, or by any person for 
himself and others, or wholly for others, is conveyed in parts by, separate 
instruments to the persons by or for whom the same was purchased, 
fer distinct parts of the consideration, the conveyance of each separate 
part shall be chargeable with ad valorem duty in respect of the distinct 
part of the consideration therein specified. 

{3) Where a person, having contracted for the purchase of any pro- 
perty but not having obtained a conveyance thereof, contracts to sell 
the same to any other person and the property is in consequence con- 
veyed immediately to the sub-purchaser, the conveyance shall be 
chargeable with ad valorem duty in respect of the consideration for the 
sale by the original purchaser to the sub-purchaser. 

(4) Where a person, having contracted for the purchase of any pro- 
perty but not having obtained a conveyance thereof, contracts to sell 

1 Subs, by the A. O. for the Secretary of State in Council 

s Subs, by the A. 0. for the said Secretary of State in Council 
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the whole, or any part thereof, to any other person or persons and the 
property is in consequence conveyed by the original seller to different 
persons in parts, the conveyance of each part sold to a sub-purchaser 
shall be chargeable with ad valorem duty in respect only of the considera- 
tion, paid by such sub-purchaser, without regard to the amount or value 
oi the original consideration ; and the conveyance of the residue (if 
any) of such property Lo the original purchaser shall be chargeable with 
ad valorem duty in respect only of the excess of the original considera- 
tion over the aggregate of the c.onsiderations paid by the sub- 
purchasers : 

Provided that. the duty on such last-mentioned conveyance shall in 
no case be less than one rupee. 

(5) Where a sub-purchaser takes an actual conveyance of the interest 
of the person iiiiniediately selling lo him, which is chargeable with 
ad valorem duty in rcspec.t of ihe consideration paid by him and is duly 
.•^tamp(‘d accordingly, any conveyance to be afterwards made to him of 
the same property by the original seller shall be chargeable with a duty 
equal to that wliicli would be chargeable on a conveyance for the con- 
sideration obtained by such original seller, or, 'where such duty would 
exceed five rupees, with a duty of five rupees. 

E. — Duty by whom payable, 

29. In the absence of an agreement to the contrary, the expense of 
providing the proper stamp shall be borne, - 

(a) in the case of any instrument described in any of the follow- 
ing Articles of Schedule I, namely — 

No. 2, (Administration Bond), 

’ [No. 6. (Agreement relating to Deposit of Title-deeds, 
Pawn or Pledge),] 

No. 13. (Bill of Exchange), 

No. 15. (Bond), 

No. 16. (Bottomry Bond), 

No. 26. (Customs Bond), 

No. 27. (Debenture), 

’ No. 32. (Further Charge), 

No. 34. (Indemnity-Bond), 

No. 40. (Mortgage-Deed), 

No. 49. (Promissory-Note), 

No. 55. (Release), 

No. 56. (Respondentia Bond), 

No. 57. (Security Bond or Mortgage-Deed), 

1 Subs, by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 5, for 
** No. 6 (Agreement to mortgage) 
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No. 58. (Settlement), 

No. 62 (a). (Transfer of shares in an incorporated com- 
pany or other body corporate), ' 

No. 62 (b). (Transfer of Debentures, being marketable 
securities, whether the debenture is liable to duty or 
not, except debentures provided for by section 8), 

No. 62 (e). (Transfer of any interest secured by a bond, 
mortgage-deed or policy of insurance), — 
by the person drawing, making or executing such instru- 
ment : 

^ [(b) in the case of a policy of insurance other than fire-insurance — 
by the person effecting the insurance ; 

(bb) in the case oi‘ a policy of fire-insurance — by the person issuing 
the policy ;] 

(c) in the case of a conveyance (including a re-conveyance of mort- 

gaged property) by the grantee : in the case of a lease or 
agreement to lease — by the lessee or intended lessee : 

(d) in the case of a counterpart of a lease — by the lessor : 

(e) ill the case of an instrument of exchange — ^by the parties in 

equal shares : 

(/) in the case of a certificate of sale — by the purchaser of the pro- 
perty to which such certificate relates : and, 

(ff) in the case of an instrument of partition — ^by the parties thereto 
in proportion to their respective shares in the whole pro- 
perty partitioned, or, when the partition is made in execu- 
tion of an order passed by a Revenue-authority or Civil 
Court or arbitrator, in such proportion as such authority, 
Court or arbitrator directs. 

Obligation to 30. Any person receiving any money exceeding twenty rupees in 
amount, or any bill of exchange, cheque or promissory note for an 
cases. amount exceeding twenty rupees, or receiving in satisfaction or part 

satisfaction of a debt any moveable property exceeding twenty rupees 
in* value, shall, on demand by the person paying or delivering such 
money, bill, cheque, note or jiroperty, give a duly stamped receipt for 
the same. 

2 [Any person receiving or taking credit for any premium or consi- 
deration for any renewal of any contract of fire-insurance, shall, within 
one month after receiving or taking credit for such premium or consi- 
deration, give a duly stamped receipt for the same.] 

1 Subs, by the Indian Stamp (Amendment) Act, 1006 (5 of 1906), s. 4, for 
the original cl. (b). 

2 Ins. by B. 5, {bid. 
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CHAPTER m. 

Adjudication as to Stamps. 

31. (1) When any instrument, whether executed or not and whether Adjudication 
previously stamped or not, is brou^rht to the Collector, and the person ^ to proper 
brinp:inff it applies to have the opinion of that officer as to the duty * 

(if any) with which it is chargeable, and pays a fee of such amount 
(not exceeding five rupees and not less than eight annas) as the Collector 
may in each case direct, the Collector shall determine the duty (if any) 
with which, in his judgment, the instrument is chargeable. 

(4?) For this purpose tin* Collector may require to be furnished with 
an abstract of the instrument, and also with such affidavit or other 
evidence as he may deem necessary to prove that all the facts and cir- 
cumstances affecting the chargeahility of the instrument with duty, 
or the amount of the duty with which it is chargeable, are fully and 
trul}^ set forth therein, and may refuse to proceed upon any such applica- 
tion until sucli abstract and evidence have been furnished accordingly : 

Provided that — 

(a) no evidence furnished in pursuance of this section shall be 
used against any person in any civil proceeding, except in an 
enquiry as 1o the duty with which the instrument to which 
it relates is chargeable ; and 

(&; every person by whom any such evidence is furnished shall, 
on payment of the full duty with which the instrument to 
which it relates is chargeable, be relieved from any penalty 
which he may have incurred under this Act by reason of the 
omission to state truly in such instrument any of the facts 
or circumstances aforesaid. 

32. {!) Wlien ah instrument brought to the Collector under section cJertificate 

31, is, in his opinion, one of a description chargeable with duty, and — Collector. 

(а) the Collector determines that it is already fully stamped, 

or 

(б) the duty determined by the Collector under section 31, or such 

a sum as, with the duty already paid in respect of the instru- 
ment, is equal to the duty so determined, has been paid,^ 
the Collector shall certify by endorsement on such instrument that the 
full duty (stating the amount) with which it is chargeable has been 
paid. 

(5) When such instrument is, in his opinion, not chargeable with 
duty, the Collector shall certify in manner aforesaid that such instrument 
is not so chargeable. 

1 For refund of this duty in the cose of certain instruments, sec the Indian 
(Specified Instruments) Stamp Act,' 1924 (13 of 1924), s. 3 (4). 
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(.9) Any instrument upon which an endorsement has been made 
under tJiis section, shall be deemed to be duly stamped or not chargeable 
with duty, as the case may be ; and, if chargeable with duty, shall be 
receivable in evidence or otherwise, and may be acted upon and 
registered as if it had been originally duly stamped : 

Provided that notliing in this section shall authorise the Collector to 
endorse — 

(a) any instrument executed or first executed in British India and 
brought to him after the expiration of one month from the 
date of its execution or first execution, as the case may be ; 

(h) any instrument executed or first executed out of British India 
and brought to him after the expiration of three months 
after it has been first received in British India ; or 

(c) any instrument chargeable with the duty of one anna 

half an aniial or any bill of exchange or promissory note, 
when brought to him, after the drawing or execution there- 
of, on paper not duly stamped. 


CHAPTER IV. 

Instruments not duly stamped. 

33. (1) Every person having by law or consent of parties authority 
to receive evidence, and every person in charge of a public office, except 
an officer of police, before whom any instrument, chargeable in his 
opinion, with duty, is produced or comes in the performance of his 
functions, shall, if it appears to him that such instrument is not duly 
stamped, impound the same. 

(2) For that purpose every such person shall examine every instru- 
ment so chargeable and so produced or coming before him in order to 
ascertain whether it is stamped with a stamp of the value and descrip- 
tion required by the law in force in British India when such instrument 
w'as executed or first executed : 

Provided that — 

(a) nothing herein contained shall be deemed to require any 
Magistrate or Judge of a Criminal Court to examine or im- 
pound, if he does not think fit so to do, any instrument 
coming before him in the course of any proceeding other 
than a proceeding under Chapter XII or Chapter XXXVI 
of the Code of Criminal Procedure, 1898 ; V of 1898. 

1 Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), 8 . 8. 
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(b) in the case of a Judf^e of a High Court, the duty of examining 
and impounding any instrument under this section may be 
delegated to such officer as the Court appoints in this behaK. 

(5) For the purposes of this section, in cases of doubt, — 

(a) 1 [the collecting Government] may determine^ what offices shall 

be deemed to be public offices ; and 

(6) *[the collecting Government] may determine who shall be 
deemed to be persons in charge of public offices. . 

34. Where any receipt chargeable with a duty of (me anna is tendered Specjial pro- 
to or produced before any officer unstamped in the course of the audit 

of any public account, such officer may in his discretion, instead of te<x»pts. 
impounding the instrument, require a duly stamped receij)t to be sub- 
stituted therefor. 

35. No in.strument chargeable A\itli duty shall he admitted in evidence InstrumenU 
for any purpose by any person having by law or consent of parties gtomprfin- 
authority to receive evidence, or shall be acted upon, registered or admi^ble 
authenticated by any .such person or by any public officer, unless such ^^‘donce, 
instrument is duly stamped : 

Provided that — 

* (o) any such instrument not being an instrument chargeable with 
a duty of one anna ®[or half an anna] only, or a bill of 
exchange or promissory note, shall, subject to all just 
exceptions, be admitted in evidence on payment of the duty 
With which the same is chargeable, or, in the case of an 
instrument insufficiently stamped, of the amount required 
to make up such duty, together with a penalty of five rupees, 
or, when ten times the amount of the proper duty or deficient 
portion thereof exceeds five rupees, of a sum equal to ten 
times such duty or imrtion ; 

(b) where any person from whom a stamped receipt could have 

been demanded, has given an unstamped receipt and such 
receipt, if stamped, would be admissible in evidence against 
him, then such receipt shall be admitted in evidence 

1 Subs, by the A. O. for “ the G. Q. in C.”. 

2 For the purposes of this section, the office of a returning officer appointed for 
tte purposes of an election to a legislative body constituted under the Government of 
India Act is not a public office, see Gazette of India, 1920, Pt. I, p. 2186, and Vol. Ill 
of the Gen. B. and O., p. 349. 

8 Subs, by the A. O. for the L. 

* .J®' modifications of this provision in respect of instruments to which the Indian 
^Ppecifled Instruments) Stamp Act, 1924 (13 of 1924) applies, see s. 3 of that 

» Ins. by the Indian Stamp CAmendment) Act, 1906 (6 of 1906), s. 8. 
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against him on payment of a penalty of one rupee by the 
person tendering it ; 

(c) wliere a contract or agreement of any kind is effected by corres- 

pondence consisting of two or more letters and any one of 
the letters bears the proper stamp, the contract or agree- 
ment shall be dciemed to be duly stamped ; 

(d) nothing herein contained shall prevent tlie admission of any 

instrument in evidence in any proceeding in a Criminal 
Court, other than a proceeding under Chapter XII or * 

Chapter XXXVI of the Code of Criminal Procedure, 1898 of 1898. 

(c) notliing liorcin contained shall prevent the admission of any 
instrument in any Court when such instrument has been 
executed by or on behalf of ^the Crown], or where it bears 
the certificate of the Collector as provided by section 32 
or any other provision of this Act. 

36. Where an instrument has been admitted in evidence, such ad- 
mission shall not, except as provided in section 61, be called in question 
at any stage of the same suit or proeeeding on the ground that the 
instrument has not been duly stamped. 

37. “[The collecting Government] may make rules providing that, 
where an instrument bears a stamp of sufficient amount but of 
improper description, it may, on payment of the duty with which the 
same is chargeable, be certified lo be duly stamped, and any instrument 
so certified shall then be deemed to have been duly stamped as from 
the date of its execution. 

38. (/) When the person impounding an instrument under section 
33 has by law or comsent of parties authority to receive evidence and 
admits such instrument in evidence upon payment of a penalty as pro- 
vided by section 35 or of duty as provided by section 37, he shall send 
to the Collector an antlienlicated copy of such instrument, together with 
a certificate in writing, stating the amount of duty and penalty levied 
in respect thereof, and shall send such amount to the Collector, or to 
such person as he may appoint in this behalf. 

(2) In every other case, the person so impounding an instrument 
shall send it in original to the Collector. 

39. (1) When a copy of an instrument is sent to the Collector 

under section 38, sub-section (1), he may, if he thinks fit, 3# # * 

refund any portion of the penalty in excess of five rupees which has 
been paid in respect of such instrument. 

1 Subs, by the A. 0. for ** the Govt.’’. 

2 Subs, by tho A. 0. for '' The G. G. in 0.”, 

8 The words ** upon application made to him in this behalf or, if no application is 
made, with the consent of the Chief Controlling Bevenue-authority ” rep. by the 
Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. 1. 
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{2) When such instrument has been impounded only because it has 
been written in contravention of section 13 or section 14, the Collector 
may refund the whole penalty so paid. 

^40. (1) When the Collector impounds any instrument under Collector’s 
section 33, or receives any instrument sent to him under section 38, sub- 
section (.2), not being an instrument chargeable with a duty of one anna 
“ [or half an annaj only or a bill of exchange or promissory note, he impounded, 
shall adopt the following procedure ; — 

(a) if he is of opinion that snch instrument is duly stamped, or is 

not chargeable with duty, he shall certify by endorsement 
thereon that it is duly stamped, or that it is not so charge- 
able, as the case may be : 

(b) if he is of oijinion that such instrument is chargeable with 

duty and is not duly stamped, he shall require the pay- 
ment of the proper duty or the amount required to make 
up the same, together with a penalty of five rupees ; or, if 
he thinks fit, **|an amount not exceeding] ten times the 
amount of the proper duty or of the deficient portion 
thereof, whether such amount exceeds or falls short of 
five rupees : 

Provided that, when such instrument has been impounded only 
because it has been written in contravention of section 13 or section 14, 
the Collector may, if he thinks fit, remit the whole penalty prescribed 
by this section. 

(2) Every certificate under clause (a) of sub-section (f) shall, for 
the purposes of this Act, he conclusive evidence of the matters stated 
therein. 

(S) Where an instrument has been sent to the Collector under 
section 38, sub-section (2), the Collector shall, when he has dealt with 
it as provided by this section, return it to the impounding oflScer. 

^41. If any instrument chargeable with duty and not duly stamped, Instnnnants 
not being an instrument chargeable with a duty of one anna ®[or half 
an anna] only or a bill of exchange or promissory note, is produced «»ident. 
by any person- of his own motion before the Collector within one year 
from the date of its execution or first execution, and such person brings 
to the notice of the Collector the fact that snch instrument is not duly 
stamped and offers to pay to the Collector the amount of the proper 
duty, or the amount required to make up the same, and the CoUeetor 

1 For modifications of these provisions in respect of instruments to which the 
Tndian (Specided Instruments) Stamp Act, 1924 (13 of 1924), applies, see s. 8 of 
that Act. 

2 Ins, by th^ Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 3. 

8 Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), b. 6. 
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is satisfied that the omission to duly stamp such instrument has been 
occasioned by accident, mistake or urgent necessity, he may, instead of 
proceeding under sections 33 and 40, receive such amount and proceed 
as next hereinafter prescribed. 

42. (!) When the duty and penalty (if any) leviable in respect of 
any instrument have been paid under section 35, section 40 or section 41, 
the person admitting such instrument in evidence or the Collector, as 
the ease may be, shall certify by endorsement thereon that the proper 
duty or, as the case may be, the proper duty and penalty (stating the 
amount of each) have been levied in respect thereof, and the name and 
residence of the person paying them. 

(^) Every instrument so endorsed shall thereupon be admissible 
in evidence, and uiay be registen-ed and acted upon and authenticated 
as if it had been duly stamped, and shall be delivered on his application 
in this behalf to the person from whose possession it came into the hands 
of the officer impounding it, or as such person may direct : 

Provided that — 

(а) no instrument which has been admitted in evidence upon 

payment of duty and a penalty under section 35, shall be 
so delivered before the expiration of one month from the 
date of such impounding, or if the Collector has certified 
that its further detention is necessary and has not can- 
celled such certificate ; 

(б) nothing in this section shall affect the ^Codc of Civil Pro- XIV of 1882. 

cedure, section 144, clause 3. 

43. The taking of proceedings or the pa 3 mient of a penalty under 
this Chapter in respect of any instrument shall not bar the prosecution 
01 any person who appears to have committed an offence against the 
Stamp-law in respect of such instrument ; 

Provided that no such prosecution shall be instituted in the case of 
any instrument in respect of which such a penalty has been paid, unless 
it appears to the Collector that the offence was committed with an 
intention of evading payment of the proper duty. 

44. (1) When any duty or penalty has been paid under section 35, 
section 37, section 40 or section 41, by any person in respect of an 
instrument, and, by agreement or under the provisions of section 29 
or any other enactment in force at the time such instrument was 
executed, some other person was bound to bear the expense of pro- 
viding the proper stamp for such instrument, the first-mentioned person 
shall be entitled to recover from such other person the amount of the 
duty or penalty so paid. 

1 See aow the Code of Civil Procedure, 1908 (5 of 1908), Sch. I, Order XIII, 
rale 9. 
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(5) For the purpose of such recovery any certificate granted in 
respect of such instrument under this Act shall be conclusive evidence 
of the matters therein certified. 

(5) Such amount may, if the Court thinks fit, be included in any 
order a*s to costs in any suit or proceeding to which such persotas are 
parties and in which such instrument has been tendered in evidence. 

If the Court does not include the amount in such order, no further pro- 
ceedings for the recovery of the amount shall be maintainable. 

46. (1) Where any penalty is paid under section 35 or section 40, Power to 
the ^Chief Controlling Revenue-authority may, upon application in authority 
writing made within one year from the date of the payment, refund 
such penalty wholly or in part. ^cessduty 

(:2) Where, in the opinion of the ^Chief Controlling Revenue- 
authority, stamp-duty in excess of that which is legally chargeable has 
been charged and paid under section 35 or section 40, such authority 
may, upon application in writing made within three months of the 
order charging the same, refund the excess. 

46. (1) If any instrument sent to the Collector under section 38, Non-liability 

sub-section (^), is lost, destroyed or damaged during transmission, the instraments 

person sending the same shall not be liable for such loss, destruction or sent under 
, section 38. 

damage. 

(^) When any instrument is about to be so sent, the person from 
whose possession it came into tlie hands of the person impounding the 
same, may require a copy thereof to be made at the expense of such 
first-mentioned person and authenticated by the person impounding 
such instrument. 

47. When any bill of exchange “[or promissory note] chargeable 
with the duty of one anna is presented for payment unstamped, the 
person to whom it is so presented may affix thereto the necessary 
adhesive stamp, and, upon cancelling the same in manner hereinbefore 
provided, may pay the sum payable upon such bill ®[or note], and may 
charge the duty against the person who ought to have paid the same, 
or deduct it from the sum payable as aforesaid, and such bill ®[or note] 
shall, so far as. respects the duty, be deemed good and valid : 

Provided that nothing herein contained shall relieve any person 
from any penalty or proceeding to which he may be liable in relation to 
such bill ®[or note]. 

1 For definition, see the General Clauses Act, 1897 (10 of 1897), s. 8 (9a). In 
the N.-W. F. P., the rfforence to the Chief Controlling Revenue-authority should be 
construed as a reference lo the Revenue Commissioner . — See the N.-W. F. P. Iraw and 
Justice Regulation, 1901 (7 of 1901), s. 6 (1) (d). 

2 Subs, by the Indian Finance Act, 1927 (5 of 1927), b. 6, for ** promiSBory note 

or cheque ' 

8 SubB. by B. 5, ibid, for ** note or cheque 
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48 . All duties, penalties and other sums required to be paid under 
this Chapter may be recovered by the Collector by distress and sale of 
the moveable property of the person from whom the same are due, or 
by any other process for the time beiiif^ in force for the recovery of 
arrears of land-revenue. 


CHAPTER V. 

Allowances for Stamps in certain cases. 

49 . Subject to such rules as may be made by ^[the collecting Gov- 
ernment] as to the evidence to be required, or the enquiry to be made, 
the Collector may, on application made within the period prescribed in 
section 50, and if he is satisfied as to the facts, make allowance for im- 
pressed stamps spoiled in the cases hereinafter mentioned, namely : — 

(а) the stamp on any paper inadvertently and undesigncdly 

spoiled, obliterated or by error in writing or any other 
means rendered unfit for the purpose intended before 
any instrument written thereon is executed by any 
person : 

(б) the stamp on any document which is written out wholly or 

in part, but which is not signed or executed by any party 
thereto : 

(c) in the case of bills of exchange -[payable otherwise than on 
demand] or promissory notes — 

(1) the stamp on ^[any such bill of exchange] * 

signed by or on behalf of the drawer which has not 
been accepted or made use of in any manner what- 
ever or delivered out of his hands for any purpose 
other than by way of tender for acceptance : pro- 
vided that the paper on which any such stamp is 
impressed does not bear any signature intended as 
or for the acceptance of any bill of exchange 

* to be afterwards written thereon : 

(2) the stamp on any promissory note signed by or on 
behalf of the maker which has not been made use of 
in any manner whatever or delivered out of his 
hands : 

1 Subs, by the A. 0. for the wor<ls ** tho L. G.'\ The words '' L. had been 
subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for " G. G. 
in 

9 Ins. by the Indian Finance Act, 1927 (5 of 1927), s, 5. 

8 The word cheques '' rep. by s. 5, ibid. 

4 Snl^. by B. 6, ibid, for any bill of exchange 

8 The worda ** or cheque ** rep. by a. 5, ibid. 
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(3) the stamp used or intended to be used for ^[any 
such bill of exchange] or promissory note 

signed by, or on behalf of, the drawer thereof, 
but which from any omission or error has been 
spoiled or rendered useless, although the same, 
being a bill of exchange may have been 

presented for acceptance or acce])ted or endorsed, 
or, being a promissory note, may have been deli- 
vered to the payee : provided that another com- 
pleted and duly stamped bill of exchange or pro- 
missory note is produced identical in every particular, 

• except in the correction of such omission or error as 
aforesaid, with the spoiled bill or note : 

(d) the stamp used for an instrument executed by any party 
thereto which — 

(f) has been afterwards found to be absolutely void in 
law from the beginning ; 

(2) has been afterwards found unfit, by reason of any 
error or mistake therein, for the purpose originally 
intended : 

(5) by reason of the death of any person by whom it is 
necessary that it should be executed, without having 
executed the same, or of the refusal of any such 
person to execute the same, cannot be completed so 
as to effect the intended transaction in the form 
proposed : 

(4) for want of the execution thereof by some material 
. party, and his inability or refusal to sign the same, 

is in fact incomplete and insufficient for the pur- 
pose for which it was intended : 

(5) by reason of the refusal of any person to act under 
the same, or to advance any money intended to be 
thereb3^ secured, or by the refusal or non-accept- 
ance of an.y office thereby granted, totally fails of 
the intended purpose : 

(ff) becomes useless in consequence of the transaction 
intended to be thereby effected being effected by 
^ome other instrument between the same parties 
and bearing a stamp of not less value : 

1 Subs, by the Indian Finance Act, 1927 (5 of 1927), s. 5 for ** any bill of 
exchange 

2 The word ** cheque '' rep. by b. 6, ibid. 

8 The words ** or cheque ’’ yep. by a. 5, ibid. 
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(7) is deficient in value and the transaction intended to 
be thereby effected has been effected by some other' 
instrument between the same parties and bearing a 
stamp of not less value : 

(S) is inadvertently and unclesignedly spoiled, and in 
lieu whereof another instrument made between the 
same parlies and for the same purpose is executed 
and duly stamped : 

Provided that, in the case of an executed instrument, no legal pro- 
ceeding has been commejieed in which the instrument could or would 
have been given or offered in evidence and that the instrument is given 
up to be cancelled. 

Explanation . — The certificate of tJie Collector under section 32 that 
the full duty with which an instrument is chargeable has been paid is 
an impressed stamp within the meajiing of this section. 
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60. The application for relief under section 49 shall be made within 
the following periods, that is to say, — 

(i) in the cases mentioned in clause (d) (5), within two months 
of the dale of the instrument : 


(2) in the case of a stamped paper on which no instrument has 

been executed by any of the parties thereto, within six 
months after the stamp has been spoiled : 

(3) in the case of a stamped paper in which an instrument hiis 

been executed by any of the parties thereto, within six 
months after the date of the instrument, or, if it is not 
dated, within six months after the execution thereof by 
the person by whom it was first or alone executed : 

Provided that, — 

(a) when the spoiled instrument has been for sufficient reasons 
sent out of British India, the application may be made 
within six months after it has been received back in 
British India ; 

• (b) when, from unavoidable circumstances, any instrument for 

which another instrument has been substituted cannot be 
given up to be cancelled within the aforesaid period, the 
application may be made within six months after the date 
of execution of the substituted instrument. 
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case of 
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forms no 


61. The KJhief Controlling Revenue-authority ^[or the Collector if 
empowered by the Chief Controlling Revenue-authority in this be- 
half] may, without limit of time, make allowance for stamped papers 


1 See foot-note 1 to b. 45, supra. 

2 Ins. by the Decentralization Act, 1914 (4 of 1014), b. 2 and Sch., Part L 
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used for printed forms of instruments ^[by any banker or] by any longer re- 
incorporated company or other body corporate, if for any sufficient 
reason such forms have ceased to be required by the said ^[banker,] 
company or body corporate : provided that such authority is satisfied 
that the duty in respect of such stamped papers has been duly paid. 

62. (a) When any person has inadvertently used, for an instru- Allowance 
ment chargeable with duty, a stamp of a description other than that 
prescribed for such instrument by the rules made under this Act, or a " 
stamp of greater value than was necessary, or has inadvertently used 
any stamp for an instrument not chargeable with any duty ; or 

(6) when any stamp used for an instrument has been inadvertently 
rendered useless under section 15, owing to such instrument having 
been written in contravention of the provisions of section 13 ; 

the Collector may, on application made within six months after 
the date of the instrument, or, if it is not dated, within six months 
after the execution thereof by the person by whom it was first or alone 
executed, and upon the instrument, if chargeable with duty, being 
re-stamped with the proper duty, cancel and allow as spoiled the stamp 
so misused or rendered useless. 


63. In any case in which allowance is made for spoiled or misused Allowance 
stamps, the Collector may give in lieu thereof — for spoiled or 

misused 

(a) other stamps of the same description and value ; or stamps how 

. , to be made. 

(h) if required and he thinks fit, stamps of any other description 
to the same amoant in value ; or, 

(c) at his discretion, the same value in money, deducting one anna 
for each rupee or fraction of a rupee. 


64. When any person is possessed of a stamp or stamps which have Allowance 
not been spoiled or 'rendered unfit or useless for the purpose intended, for stamp 
but for which he has no immediate use, the Collector shall repay to 
such person the value of such stamp or stamps in money, deducting 
one anna for each rupee or portion of a rupee, upon such person deliver- 
ing up the same to be cancelled, and proving to the Collector’s satisfac- 
tion — 

(a) that such stamp or stamps were purchased by such person 

with a bona fide intention to use them ; and 

(b) that he has paid the full price thereof ; and 

(c) that they were so purchased within the period of six months 

next preceding the date on which they were so delivered : 

Provided that, where the person is a licensed vendor of stamps, the 
Collector may, if he thinks fit, make the repayment of the sum actually'; 
paid by the vendor without any such deduction as aforesaid. 


1 Im. by the Indian Stamp (Amendment)- Aot, 1906 (5 of 1906), e. 6. 
L42BO 
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66. When any duly stamped debenture is renewed by the issue of a 
new debenture in the same terms, the Collector shall, upon application 
made within one month, repay to the person issuing such debenture, the 
value of the stamp on the original or on the new debenture, whichever 
shall be less : 

Provided that the original debenture is produced before the Collec- 
tor and cancelled by him in such manner as the ^ [Provincial Government] 
may direct. 

Explanation . — A debenture shall be deemed to be renewed in the 
same terms within the meaning of this section notwithstanding the follow- 
ing changes : — 

{a) the issue of two or more debentures in place of one original 
debenture, the total amount secured being the same ; 

(6) the issue of one debenture in place of two or more original 
debentures, the total amount secured being the same ; 

(c) the substitution of the name of the holder at the time of renewal 
for tlie name of the original holder ; and 
{d) the alteration of the rate of interest or the dates of payment 
thereof. 


CHAPTER VI. 

Reference and Revision. 

66 . {!) The powers exercisable by a Collector under Chapter IV 
and Chapter V ^[and under clause (a) of the first proviso to section 26] 
shall in all cases be subject to the cmitrol of the ‘^Cliief Controlling Revenue- 
authority. , 

(J3) If any Collector, acting under section 31, section 40 or section 
41, feels doubt as to the amount of duty with which any instrument is 
chargeable, he may draw up a statement of the case, and refer it, with 
his OAvn opinion thereon, for the decision of the ®Chief Controlling 
Revenue-authority. 

(5) Such authority shall consider the case and send a copy of its 
decision to the Collector, who shall proceed to assess and charge the duty 
(if any) in conformity with such decision. 

67. (1) The ®Chief Controlling Revenue-authority may state any 
case referred to it under section 56, sub-section (j2), or otherwise coming 
to its notice, and refer such case, with its own opinion thereon, — 

^[(a) if the case arises in the Province of Madras or in Cooi^, to 
the High Court at Madras ; 

1 Subs, by the A. 0. for G. G. in 

2 Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), i. 7. 

t See foot-note 1 to b. 45, supra. 

4 Snbfl. by the A. O. for the original dauBes (a) to (e). j 
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(b) if it arises in the Province of Bombay, to the High Court at oTJudioial 

(c) if it arises in Sind, to the Judicial Commissioner’s Court ; 

(d) if it arises in Agra or in Ajmer-Merwara, to the High Court 

at Allahabad ; 

(e) if it arises in Oudh, to the Chief Court ; 

(/) if it arises in Bihar or in Orissa, to the High Court at Patna ; 

(g) if it arises in the Punjab, the North-West Frontier Province, 

British Baluchistan, or Delhi, to the High Court at Lahore ; 

(h) if it arises in the Central Provinces and Berar, to the High 

Court at Nagpur ; and 

(i) if it arises in any other part of British India, to the High Court 

at Calcutta.] 

(^) Every such case shall be decided by not less than three Judges of 
the High Court, Chief Court or Judicial Commissioner’s Court] to 
which it is referred, and in case of difference the opinion of the majority 
shall prevail. 

68. If the High Court, ^ [Chief Court or Judicial Commissioner’s 

Court] is not satisfied that the statements contained in the case are suffi- Chiof Court' 
cient to enable it to determine the queijtions raised thereby, the Court may 
refer the case back to the Revenue-authority by which it was stated, to make sioner’B 
such additions thereto or alterations therein as the Court may direct in that Coufttooall 

for further 

behalf . particulars 

as to case 
stated. 

69. (i) The High Court, ^ [Chief Court or Judicial Commissioner’s ftooedure in 
Court] , upon the hearing of any such case, shall decide the questions raised 
thereby, and shall deliver its judgment thereon containing the grounds on 

which such decision is founded. 


{2) The Court shall send to the Revenue-authority by which the case 
was stated a copy of such judgment under the seal of the Court and tjhe 
signature of the Registrar ; and the Revenue-authority shall, on receiving 
such copy, dispose of the case conformably to such judgment. 

60. (1) If any Court, other than a Court mentioned in section 57, Statomentof 
feels doubt as to the amount of duty to be paid in respect of any instrument ^^to****^ 
under proviso (a) to section 35, the Judge may draw up a statement of the Ui^Ck>uri, 
case and refer it, with his own opinion thereon, for the decision of the High orJu^W 
Court, * [Chief Court or Judicial Commissioner’s Court] to which, if he Ctomn^ 
were the *Chief Controlling Revenue-authority, he would, under section 57, c^.* 
refer the same. 

(2) Such Court shall deal with the case as if it had been referred 
under section 57, and send a copy of its judgment under the seal of the 
Court and the signature of the Registrar to the ‘Chief Controlling 

1 Subs, by the A. O. for "or Ohiet Ooort 

s Be« foot-note 1 to ■. 46, sripra. 

UiBO .... ni 
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Revenue-authority and another like copy to the Judge making the 
reference, who shall, on receiving such copy, dispose of the case con- 
formably to such judgment. 

(3) References made under sub-section (i), when made by a Court 
subordinate to a District Court, shall be made through the District Court, 
and, when made by any subordinate Revenue Court, shall be made through 
the Court immediately superior. 

61. (1) When any Court in the exercise of its civil or revenue juris- 
diction or any Criminal Court in any proceeding under Chapter XII or * 
Chapter XXXVI of the Code of Criminal Procedure, 1898, makes any V of 1898, 
order admitting any instrument in evidence as duly stamped or as not 
requiring a stamp, or upon payment of duty and a penalty under section 35, 
the Court to which appeals lie from, or references are made by, such first- 
mentioned Court may, of its own motion or on the application of the 
Collector, take such order into consideration. 

{2) If such Court, after such consideration, is of opinion that such 
instrument should not have been admitted in evidence without the pay- 
ment of duty and penalty under section 35, or without the payment 
of a higher duty and penalty than those paid, it may record a declaration 
to that effect, and determine the amount of duty with which such instru- 
ment is chargeable, and may require any person in whose possession or 
power such instrument then is, to produce the same, and may impound 
the same when produced. 

(3) When any declaration has been recorded under sub-section {2), 
the Court recording the same shall send a coi)y thereof to the Collector, 
and, where the instrument to which it relates has been impounded or 
is otherwise in the possession of such Court, shall also send him such instru- 
ment. 

(4) The Collector may thereupon, notwithstanding anything contained 
in the order admitting such instrument in evidence, or in any certificate 
granted under section 42, or in section 43, prosecute any person for any 
offence against the Stamp-law which the Collector considers him to have 
committed in respect of such instrument : 

. Provided that — 

(a) no such prosecution shall be instituted where the amount 
(including duty and penalty) which, according to the deter- 
mination of such Court, was payable in respect of the 
instrument under section 35, is paid to the Collector, unless 
he thinks that the offence was committed with an intention of 
evading payment of the proper duty ; 

(5) except for the purposes of such prosecution, no declaration 
made under this section shall affect the validily of any order 
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admitting any instrument in evidence, or of any certificate 
granted under section 42. 

CHAPTER VII. 

Criminal Offences and Procedure. 

^62. (/) Any person — Penalty tor 

ezocatingr 

(а) drawing, making, issuing, endorsing or transferring, or signing etc., inflJiru- 

othervvise than as a witness, or presenting for aceeptance or 
payment, or accepting, paying or receiving payment of, or stamped, 
in any manner negotiating, any bill of exchange ^[payable 
otherwise than on demand] or promissory note without the 
same being duly stamped ; or 

(б) executing or signing otherwise than as a witness any other 

instrument chargeable with duty without the same being 
duly stamped ; or 

(c) voting or attempting to vote under any proxy not duly 
stamped ; 

shall for every such offence be punishable with fine which may extend to 
five hundred rupees : 

Provided that, when any penalty has been paid in respect of any 
instrument under section 35, section 40 or section 61, the amount of 
such penalty shall be allowed in reduction of the fine (if any) sub- 
sequently imposed under this section in respect of the same instrument 
upon the person who paid such penalty. 

(>3) If a share-warrant is issued without being duly stamped, the 
company issuing the same, and also every person who, at the time when 
it is issued, is the managing director or secretary or other principal oflBcer 
of the company, shall be punishable with fine which may extend to five 
hundred rupees. 

63. Any person required by section 12 to cancel an adhesive stamp. Penalty for 
and failing to cancel such stamp in manner prescribed by that section, 

shall be punishable with fine which may extend to one hundred rupees, sive stamp. 

64. Any person who, with intent to defraud the Government, — Penalty for 

(a) executes any instrument in which all the facts and circum- tooom^ 
stances required by section 27 to be set forth in such instru- ^thpro- 
ment are not fully and truly set forth ; or, seSi^ 27. 

< For modification of provisions in respect of instruments to which the Indian 
(Mpoeified Instruments) Stamp Act, 1924 (13 of 1924) applies, see s. 3 of that 
Act. 

‘•2 Ins by the Indian Finance Act, 1927 (5 of 1927), s. 5. 

« The word"' cheque '' rep. by s. 6, ibid. 
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{Chapter VII. — Criminal Offences (md Procedure.^ 

(6) being employed or concerned in or about the preparation of any 
instrument, neglects or omits fully and truly to set forth 
therein all such facts and circumstances ; or 

(c) does any other act calculated to deprive the Government of any 
duty or penalty under this Act ; 

shall be punishable with fine which may extend to five thousand rupees. 

66. Any person who, — 

(o) being required under section 30 to give a receipt, refuses or 
neglects to give the same ; or, 

(6) with intent to defraud the Government of any duty, upon a pay- 
ment of money or delivery of property exceeding twenty 
rupees in amount or value., gives a receipt for an amount or 
value not exceeding twenty rupees, or separates or divides 
the money or property paid or delivered ; 
shall be punishable with fine which may extend to one hundred rupees. 

66. Any person who — 

(а) receives, or takes credit for, any premium or consideration for 

any contract of insurance and does not, within one month 
after receiving, or taking credit for, such premium or con- 
sideration, make out and execute a duly stamped policy of 
such insurance ; or 

(б) makes, executes or delivers out any policy which is not duly 

stamped, or pays or allows in account, or agrees to pay or 
allow in account, any money upon, or in respect of, any 
such policy ; 

shall be punishable with fine which may extend to two hundred rupees. 

67. Any person drawing or executing a bill of exchange ^[payable 
otherwise than on demand] or a policy of marine insurance purporting 
to be drawn or executed in a set of two or more, and not at the same 
time drawing or executing on paper duly stamped the whole number of 
bills or policies of which such bill or policy purports the set to consist, 
shall be punishable with fine which may extend to one thousand rupees. 

68. Any person who— 

{a) with intent to defraud the Government of duty, draws, malces 
or issues any biU of exchange or promissory note bearing a 
date subsequent to that on which such bill or note is actually 
drawn or made ; or 

(6) knowing that such bill or note has been so post-dated, endorses, 
transfers, presents for acceptance or payment, or accepts, 
pays or receives payment of, such bill or note, or in any 
manner negotiates the same ; or 

1 Ins. by the Indian Finance Act, 1927 (5 of 1927), s. 5. 
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I 

{Chapter VII, — Criminal Offences and Procedure, Chapter VIII, — Supple- 
mental Provisions,) 


(c) with the like intent, practises or is concerned in any act, contri- 
vance or device not specially provided for by this Act or any 
other law for the time being in force ; 


shall be punishable with fine which may extend to one thousand rupees. 

69, (a) Any person appointed to sell stamps who disobeys any rule Penalty for 
made under section 74 ; and EXSuLg 

(6) any person not so appointed who sells or offers for sale any stamp to sale of 
(other than a one-anna anna] adhesive stamp) ; . fomnautho- 

shall be punishable with imprisonment for a term which may extend 
to six montlis, or with fine which may extend to five hundred rupees, or 
with both. 


70. (1) No prosecution in respect of any offence punishable under Institution 
this Act or any Act hereby repealed shall be instituted without the 
sanction of the C'ollector or such other officer as -[the collecting Govern- tions. 
ment] generally, or the Collector specially, authorises in that behalf. 

{2) The '^Chief Controlling Rtwenue-authority, or any officer generally 
or specially authorized by it in this behalf, may stay any such prosecution 
or compound any such offence. 

{3) The amount of any such composition shall be recoverable in the 
manner provided by section 48. 

71. No Magistrate othei* than a Presidency Magistrate or a Magis- Jurisdiction 
trate whose powers are not less than those of a Magistrate of the second 

class, shall try any offence under this Act. 

72. Every such offence committed in respect of any instrument may piaco of 
be tried in any district or presidency-town in which such instrument is 
found as well as in any district or presidency-town in which such offence 
might be tried under the Code of Criminal Procedure for the time being 

in force. 


CHAPTER VIII. 

SUPPLEMENTATi PROVISIONS. 

73. Every public officer having in his custody any registers, books. Books, etc., 
records, papers, documents or proceedings, the inspection whereof may 
tend to secure any duty, or to prove or lead to the discovery of any fraud 
or omission in relation to any duty, shall at all reasonable times permit 
any person authorised in writing by the Collector to inspect for such pur- 
pose the registers, books, papers, documents and procedings, and to take 
such notes and extracts as he may deem necessary, without fee or charge. 


1 Ins. by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 

2 Subs. V the A. O. for ” the L. 

8 See foot-note 1 to s. 45, supra. 
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{Chapter VIII. — Supplemental Provisions.) 

74. The ^[collecting Government] 2* • # ^rules for 

regulating — 

(а) the supply and sale of stamps and stamped papers, 

(б) the persons by whom alone such sale is to be conducted, and 
(c) the duties and remuneration of such persons : 

Provided that such rules shall not restrict the sale of one-anna ^[or 
half an anna] adhesive stamps. 

76. The ® [collecting Government] may make rules® to carry out 
generally the purposes of this Act, and may by such rules prescribe the 
linos, which shall in no case exceed five hundred rupees, to be incurred 
on breach thereof. 

76. ’^[{1) All rules made under this Act shall be published in the 
Ofliciul Gazette.] 

{^) All rules published as required by this section .shall, upon such 
publication, have eltcct as if enacted by this Act. 

®[76A. ®[The ('Jentral Government, subject to the provisions of sec- 
tion 124 (1) of the Government of India Act, 1935, and the Provincial 26 Goo. 6, c. 2. 
Government, may by notification in the Official Gazette.] delegate — 

[a) all or any of the powers conferred on it by sections 2 (5), 33 
(3) (i), 70 (I), 74 and 78 to the Chief Controlling Revenue- 
authority ; and 

(h) all or any of the powers conferred on the Chief Controlling 
Revenue-authority by sections 45 (!) {2), 56 {!) and 70 {2) 
to such subordinate Revenue-'authority as may be specified 
in the notification.] 

77. Nothing in this Act contained shall be deemed to affect the 
duties chargeable under any enactment for the time being in force relating 
to court-fees. 

78. Every ^[Provincial Government] shall make provision for the 
sale of translations of this Act in the principal vernacular languages of 
the territories administered by it at a price not exceeding four annas per 
copy. 

79. [Repeal] Rep. by the Repealing and Amending Act, 1914 (X 
of 1914), s. 3 and Sch, 11. 

. 1 Subs, by the A. 0. for 

2 The words “ subject to the control of the G. Q. in 0.*' rep. by the A. 0. 

3 For such rules, see different local Bulos and Orders. 

4 Ins. by the Indian Stamp (Amendment) Act, 1906 (6 of 1906), s. 3. 

5 Subs, by the A. 0. for G. G. in 0.'^ 

3 See the Indian Stamp Buies, 1925 : (Gen. B. & 0., VoL 111, pp. 838 to 347). 

7 Subs, by the A. 0. for the original sub-section. 

s Ins. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sdi., Part L 

0 Subs, by the A. 0. for ** The L. G. may, by notification in the local official 
Gazette 
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{Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE I. 

Stamp-duty on Instruments. 

{See section 3.) 

Description of Instrument. Proper Stamp-duty. 


1. ACKNOWLEDGMENT of a debt exceeding twenty One anna. 

rupees in amount or value, written or signed by, 
or on behalf of, a debtor in order to supply evi- 
dence of such debt in any book (other than a 
banker's pass-book) or on a separate piece of 
paper when such book or paper is left in the cre- 
ditor’s possession : providerl that such acknow- 
ledgment does not contain any promise to pay 
the debt or any stipulation to pay interest or to 
deliver any goods or other property. 

2. ADMINISTRATION-BOND, including a bond 

given under section 250 of the Indiati Succession 
Act, 1805, section 0 of the Government Savings 
Banks Act, 1873, section 78 of the Probate and 
Adnunistratlon Act, 1881, or section 9 or section 
10 of the Succession Certificate Act, 1889, — 

(a) where the amount does not excised Ks. 1,000 . , The same duty as a Bond (No. 15) 

for such amount. 


(6) in any other case . . . . . . . . Five rupees. 

8. ADOPTION-DEED, that is to say, any instrument Ten rupees, 
(other than a will) recording an adoption or con- 
ferring or purporting to confer an authority to 
adopt. 


ADVOCATE. See Entry as an Advocate (No. 30). 


4. AFFIDAVIT, including an affirmation or declara- One rupee, 
tion in the case of persons by law allowed to 
afi^rm or declare instead of swearing. 


Exemptions. 

Affidavit or declaration in writing when made — 

^[(a) as a condition of enrolment under the Indian 
Army Act, 1911, ‘[or the Indian Air Force 
Act, 1932];] 

(6) for the immediate purpose of being filed or used 
in any CJourt or before the officer of any Court ; 
or 

(c) for the sole purpose of enabling any person 
to receive any pension or charitable allowance. 

1 Subs, by the liepealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I, for 
the original clause. 

2 Ins. by the Indian Air Force Act, 1932 (14 of 1932), s. 130 and Sch. 
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Stamps. [1899 : Act 11. 

(Schedule I. — Stamp-duty on Instruments.) 

SCHElDULfFj I — contd. 


EC of 1874. 


Description of Instrument. 


Proper Stamp-duty. 


^[5. AGREEMENT OR MEMORANDUM OF AN 
AGREEMENT- 

(a) if relating to the sale of a bill of exchange . . Two annas. 


(b) if relating to the sale of n Government security 
or share in an incorporated company or other 
body corporate ; 


Subject to a maximum of ten rupees, 
one anna for every Rs. 10,000 or 
part thereof of the value of the 
security or share. 


(c) if not otherwise provided for 


Right annas. 


Exemptions. 

Agreement or memorandum of agreement — 

(а) for or relating to the sale of goods or morchan- 

dise exclusively, not being a Note ou Memo- 
randum chargeable under No. 43 ; 

(б) made in the form of tenders to the *[Contral 

Government] for or relating to any loan ; 

(c) made under the European Vagrancy Act, 

1874, section 17]. 

AGREEMENT TO LEASE. See Lease (No. 35). 

>[6. AGREEMENT RELATING TO DEPOSIT OF 
TITLE-DEEDS, PAWN OR PLEDGE, that 
is to say, any instrument evidencing an agree- 
ment relating to — 

(1) the deposit of title-deeds or instruments consti- 
tuting or being evidence of the title to any 
property whatever (other than a marketable 
security), or 

(2) the pawn or pledge of moveable property, 

where such deposit, pawn or pledge has been made 
by way of security for the repayment of money 
• advanced or to be advanced by way of loan 
or on existing or future debt — 

(a) if such loan or debt is repayable on demand or The some duty as a Bill of Exchange 
more than three months from the date of the fNo. 13 (6)] for the amount secured, 
instrument evidencing the agreement ; 


1 Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910), s. 3, for the 

original Article (5). ’ 

2 Subs, by the A. O. for “ G. of I.”. 

3 Subs, by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), 8. 8 (1) for 
the original Article. 
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{Schedule I. — Stamp-duty on Instruments.) 
SCHEDUIiE Jr—contd. 


Description of Instrument. 


Proper Stamp-duty. 


6. AGREEMENT RELATING TO DEPOSIT OF 
title-deeds, pawn or PLEDGE-confd. 


(b) if such loan or debt is repayable not more than 
three months from the date of such instrument. 

Exemption. 


Half the duty payable on a Bill of 
Exchange [No. 13 (6)] for the 
amount secured. 


Instrument of pawn or pledge of goods if unattested.] 


7. APPOINTMENT IN EXECUTION OF A POWER, Fifteen rupees, 
whether of trustees or of propci-ty, moveable 
or immoveable, whores made by any writing not 
being a Will. 


8. APPRAISEMENT OR VALUATION made other- 
wise than under an orrler of tho Court in the 
course of a suit — 


(а) where the amount docs not exccMjd Kb. 1,000 . . The same duty as a Bond (No. 16) 

for such amount. 

(б) in any other case . . . . . . , . Five rupees. 

Exemptiems,, 

{a) Appraisement or valuation made for the in- 
formation of one party only, and not being 
in any manner obligatory between parties 
either by agreement or oix)ration of law. 

(6) Appraisement of crops for the purpose of 
ascertaining the amount to bo given to a 
landlord as rent. 


9. APPRENTICESHIP-DEED, including every writ- Five rupees. 

ing relating to the service or tuition of any 
apprentice, olerk or servant placed with any 
master to learn any profession, trade or em- 
ployment, not being Akticlks of Clbrkshi? 

(No. 11). 

Exemption. 

Instruments of apprenticeship executed by a 
XIX of 1860. Magistrate under the Apprentices Act, 1860, 

or by which a i)er8on is apprcmticod by or at 
tho charge of any public charity. 

10. ARTICLES OF ASSOCIATION OF A COMPANY Twenty-five mpecs. 

Exemption. 

Articles of any Association not formed for profit 
and registered under section 26 of the Indian 
^ VI of 1882. Companies Act, 1882. 

See dao Memorandum of Association of a Com- 
pany (No. 39). 
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{Schedule I. — Stamp-duty on Instruments.) 

SCHBDUI^ I~~cont<2. 


Bom. 

VI of 1873. 
Bom. 

m of 1874. 


Description of Instrument. 


Proper Stamp-duty. 


11. ARTICLES OF CLERKSHIP or contract whore- Two hundred and fifty rupeea 
by any person first becoraos bound to servo as a 
clerk in order to his admission as an attorney in 
any High Court. 


ASSIGNMENT. See. Conveyance (No. 23 )» Tbans- 
PER (No. 62), and Transfer of Lease (No. 63), 
as the case may be. 


ATTORNEY. See Entry as an Attorney (No. 30), 
and Power-op-Attorney (No. 48). 


AUTHORITY TO ADOPT. See. Adoption- Deud 
(No. 3). 


12. AWARD, that is to say, any decision in writing 
by an arbitrator or umpire, not being an award 
directing a partition, on a reference made other- 
wise than by an order of the Court in tho course 
of a suit — 


(a) where the amount or value of the property to The same duty as a Bond (No. 15) 
which the award relates as set forth in such for such amount, 
award does not exceed Rs. 1,000 ; 


(6) in any other case 


Five rupees. 


Exemption, 


Award under the ^Bombay District Municipal 
Act, 1873, section 81, or the ‘Bombay Hore- 
ditaiy Offices Act, 1874, section 18. 


18* BlUi OF EXCHANGE [as defined by s. 2 (2) 
** ], not being a bond, bank-note or currency- 
note — 


^ See now the Bombay District Municipal Act, 1901 (Bom. 3 of 1001), Bom. Code. 

‘ Bom. Code. 

* The word, figure and brackets and (J)*' rep. by the Indian Finance Act, 1927 (6 of 1927), 

8 . 6 . 

‘ The entry (a) rep. by b. 5 , ibid. 
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Description of Instrument. 


Proper Stamp-duty. 


If drawn 
singly. 


If drawn 
in set of 
two, for 
each part 
of the set. 


18. BILL OF EXCHANGE-^nld. 

^[(/>) whore payable otherwise than on demand, but 
not more than one year after date or sight — 

Rs. 


Rs. a. p. 


Rs. a* p. 


if the amount of the bill or note does not exceed 200 

0 

3 

0 

0 

2 

0 

0 

1 

0 

if it exceeds Rs. 200 and ( 

iocs not 

exceed 400 

0 

6 

0 

1 ® 

3 

0 

0 

2 

0 

Ditto 

400 

ditto 

600 

0 

9 

0 

0 

5 

0 

0 

3 

0 

Ditto 

600 

ditto 

800 

0 

12 

0 

0 

6 

0 

0 

4 

0 

Ditto 

800 

ditto 

1,000 

0 

16 

0 

0 

8 

0 

0 

5 

0 

Ditto 

1,000 

ditto 

1,200 

1 

2 

0 

0 

9 

0 

0 

6 

0 

Ditto 

1,200 

ditto 

1,600 

1 

8 

0 

0 

12 

0 

0 

8 

0 

Ditto 

1,600 

ditto 

2,500 

2 

4 

0 

1 

2 

0 

0 12 

0 

Ditto 

2,600 

ditto 

5,000 

4 

8 

0 

2 

4 

0 

1 

8 

0 

Ditto 

5,000 

ditto 

7,600 

6 

12 

0 

3 

6 

0 

2 

4 

0 

Ditto 

7,600 

ditto 

10,000 

9 

0 

0 

4 

8 

0 

3 

0 

0 

Ditto 

10,000 

ditto 

16,000 

13 

8 

0 

6 

12 

0 

4 

8 

0 

Ditto 

16,000 

ditto 

20,000 

18 

0 

0 

9 

0 

0 

6 

0 

0 

Ditto 

20,000 

ditto 

26,000 

22 

8 

0 

11 

4 

<r 

7 

8 

0 

Ditto 

25,000 

ditto 

30,000 

27 

0 

0 

13 

8 

0 

9 

0 

0 

and for eveiy additional Rs. 10,000 or part there- 
of in excess of Rs. 30,000 . . 

9 

0 

0 

4 

8 

0 

3 

0 

0] 


If drawn 
inset of 
three, for 
each part 
of the set. 


Rs. a. p. 


(r) where payable at more than one year after date or 
flight. 


Xhe same duty as a Bond (No. 16) 
for the same amount. 


^ Subs, by the Indian Stamp (Amendment) Act, 1012 (1 of 1012), s. 2, for the oiigixial el. (6). 
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Stamps. Aet II. 

{Schedule I. — Stamp-duty on Instruments.) 

SOSBiCULS I — cofitd. 


Descript ion of Instrument. 


Proper Stamp-duty. 


^14. BILL OF LADING (including a through bill of Four annas, 
lading). 


Exemptions, 

(a) Bill of lading when the goods thei-ein described 
are received at a place within the limits of any 
port as defined under the ‘Indian Ports Act, 

X of 1880. 1889, and are to be delivered at another place 

within the limits of the same port. 

{b) Bill of lading when executed out of British 
India and relating to property to be delivered 
in British India. 

15. BOND [as defined by section 2 (5)] not being a 
Debentube (No. 27) and not being otherwise 
provided for by this Act, or by the Court-fees 
Vn of 1870. Act, 1870,— 

where the amount or value secured does not exceed 

Rs. 10 . . . . . . . . . . Two annas. 

where it exceeds Rs. 10 and does not exceed Rs. 50 Four annas. 


N,B . — ^If a bill of lading is drawn 
in parts, the proper stamp tJiere- 
for must be borne by each one of 
the set. 


Ditto 

60 

ditto 

100 

Eight annas. 

Ditto 

100 

ditto 

200 

One rupee. 

Ditto 

200 

ditto 

300 

One rupee eight annas. 

Ditto 

300 

ditto 

400 

Two rupees. 

Ditto 

400 

ditto 

500 

Two rupees eight annas. 

Ditto 

600 

ditto 

600 

Three rupees. 

Ditto 

600 

ditto 

700 

Three rupees eight annas. 

Ditto 

700 

ditto 

800 

Four rupees. 

'1 ' *■ 

Ditto 

800 

ditto 

900 

Four rupees eight annas. 

Ditto 

900 

ditto 

1,000 

Five rupees. 


and for every Rs. 500 or part thereof in excess of 
Rs. 1,000 

See Administration-Bond (No. 2), Bottomry 
Bond (No. 16), Customs Bond (No. 26), 
Indemnity-Bond (No. 34), Respondentia 
Bond (No. 66), Security Bond (No. 67). 


Two rupees eight annas. 


^ Bills of lading of Inland Steamer Companies have been exempted from the duty pay- 
able under this article, see Gazette of India, 1904, Pt. I, p. 38. 

* See now the Indian Forts Act, 1908 (16 of 1908). 
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' * {Schedule Z. — Stamp-duty on Instruments,) 

SCHEDULE I — contd, 

Desoription of Instrument. Proper Stamp-duty. 

15« BOND — contd. 

Exemptions. 

Bond, when executed by — 

(a) headmen nominated under rules framed in 

IH accordance with the ^Bengal Irrigation Act, 

of 1876. 1876, section 99, for the due performance of 

their duties under that Act; 

(b) any person for the purpose of guaranteeing 

that the local income derived from private 
subscriptions to a charitable dispensary or 
hospital or any other object of public utility 
shall not be loss than a specified sum per inen- 

16. BOTTOMRY BOND, that is to say, any instru- The same duty as a Bond (No. 16) 

ment whereby the master of a sea-going ship for the same amount, 
borrows money on the senurity of the ship 
to enable him to preserve the ship or prosecute 
her voyage. 

17. CANCELLATION — Instrument of (including any Five rupees. 

instrument by which any instrument pre- 
viously executed is cancelled), if attested and 
not otherwise provided for. 

See also Release (No. 65), Revocation of 
Settlement (No. 58-B), Surrender of 
Lease (No. 61), Revocation of Trust 
(No. 64-B). 

18. CERTIFICATE OF SALE (in respect of each pro- 

perty put up as a separate lot and sold) granted 
to the purchaser of any property sold by 
public auction by a Civil or Revenue Court, 
or Collector or other Revenue- Officer — 

(а) where the purchase-money does not exceed Two annas. 

Rb. 10; 

(б) where the purchase-money exceeds Rs. 10 but Four annas. 

does not exceed Rs. 25 ; 

(c) in any other case . . . . . . . . The same duty as Conve 3 ranoe 

(No. 23) for a oonsiieration equal 
to the amount of the purohaae- 
money only. 

19. CERTIFICATE OR OTHER DOCUMENT eviden- ‘[Two annas.] 

oing the right or title of the holder thereof, or 
any other person, either to any shares, scrip or 
stock in or of any incorporated company or other 
body corporate, or to become proprietor of shares, 
scrip or stock in or of any such company or body. 

See also Letter of Allotment of Shares (No. 36). 

^ Ben. Code. 

‘ Subs, by' the Indian Stamp (Amendment) Act, 1023 (43 of 1023), s. 2 for ** One anna ’* 
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* Stamps. tl899 : Act n. 

{Schedule I. — Stamp-duty on Instruments.) 

SCHEjDXJLE I — cofltd. 


Description of Instrument. Profx^r Stamp-duty. 


20. CHARTER-PARTY. that is to say. any instrument One rupee, 
(except an agreement for the hire of a tug- 
steamer) whereby a Tessol or some specified prin- 
oipal part thereof is let for the specified purposes 
of the charterer, whether it includes a penalty 
clause or not. 


22. COMPOSITION-DEED, that is to say, any instrument Ton rupees, 
executed by a debtor whereby he convoys his 
property for tho benefit of his creditors or wliere- 
by payment of a composition or dividend on their 
debts is secured to* the creditors, or whereby pro- 
vision is made for tho continuance of the debtor’s 
business, under the supervision of inspectors or 
under letters of license, for tho benefit of his cre- 
ditors. 

28. CONVEYANCE fas defined by section 2 not 

being a Transfer charged or exempted under 
No. 62,— 

where the amount or value of the consideration for Eight annas, 
such conveyance as set forth therein does not 
exceed its. 60 ; 

where it exceeds Rs. 60 but does not exceed One rupee. 

Rs. 100 ; 

where it exceeds Rs. 100 but does not exceed Two rupees. 

Rs. 200 ; 

where it exceeds Rs. 200 but does not excoc^d Three rupees. 

Rs. 300 i 

where it exceeds Rs. 300 but does not exceed Four rupees. 
Rs.400; 

where it exceeds Rs. 400 but does not exceed Five rupees. 
Rs. 600 ; 

where it- exceeds Rs. 500 but does not exceed Six rupees. 
RCfOO; 

where it exceeds Rs. 600 but does not exceed Seven rupees. 

Rb.700; 

where it exceeds Rs. 700 but does not exceed Eight rupees, 
Rs.800; 

where it exceeds Rs. 800 but does not exceed Nine rupees. 
Rb.900; 

where it exceeds Rs. 900 but does not exceed Ten rupees. 
Rs. 1,000 ; 


^ Article 21 rep. by the Indian Finance Act, 1027J6 of 1927), s. 5. 



1890 : Act n.] 


Stamps- 


467 


of 1847. 


{Schedule I, — Stamp-duty on Instruments.) 
SCHEDULE I— 


Description of Tnstrument. 


Proper Stamp-duty. 


23. CONVEYANCE— con«d. 


and for every Rs. 500 or part thereof in excess of 
Rs. 1,000. 


Five rupees. 


Exemption. 

Assignment of copyright by entry made under the 
Indian Copyright Act, 1847, section 5. 


CO-PARTNERSHIP-DEED. /Sfee Partnusbship (No. 
46). 


24. COPY OR EXTRACT certified to be a true copy or 
extract, by or by order of any public officer and 
not chargeable under the law for the time being 
in force relating to court-fees — 


(i) if the original was not chargeable with duty or 
if the duty with which it was chargeable does 
not exceed one rupee ; 


Eight annas. 


(ti) in any other case . . 


One rupee. 


Exe.mpiiona. 

(a) Copy of any paper which a public officer is ex> 
pressly re(iuired by law to make or furnish for 
record in any public office or for any public 
purpose. 

^[(6) Copy of, or extract from, any register relating 
to births, baptisms, namings, dedications, 
marriages, * [divorces], deaths or burials.] 


25. COUNTERPART OR DUPLICATE of any instru- 
ment chargeable with duty and in respect of 
which the proper duty has been paid, — 


(a) if the duty with which the original instrument 
is chargeable does not exceed one rupee ; 


The same duty as is payable on the 
original. 


(6) in any other case . . 


Exemption, 


One rupee. 




Counterpart of any lease granted to a cultivator 
when such lease is exempted from duty. 

26. CUSTOMS-BOND— 


(а) where the amount does not exceed Rs. 1,000 . . The same duty as a Bond (No. 15) 

for such amount. 

(б) in any other case .. .. .. .. Five rupees. 


^ Subs, by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 7 (7), for the original 
ols. (6) and (c). 

* Ins. by the Repealing oi^d Amending Act, 1914 (10 of 1914), s. 2 and Sdh. I. 

L42BO , 66 
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Doscription of Instrument. Proiier Stamp-duty. 


H27* DEBENTURE (whether a mortgage debenture or 
not), being a marketable security transferable — 

(a) by endorsement or by a separate instrument of The same duty as a Bond (No. 15) 

transfer ; for the same amount. 

(b) by delivery The same duty as a Conveyanoe 

(No. 23) for a consideration equal 
to the face amount of the deben- 
ture. 

Explanation . — ^Tho term “ Debenture ” includes any 
interest coupons attached thereto., but the 
amount of such coupons shall nut be included 
in estimating the duty. 

Exemjjtion. 

A debenture issued by an incorporated company 
or other body corx)orate in terms of a registered 
mortgage-deed, duly stamped in respect of the 
full amount of debentures to bo issued there- 
under, whereby the company or body borrow- 
ing makes over, in whole or in part, their pro- 
perty to trustees for the benefit of the deben- 
ture-holders : provided that the debentures so 
issued are expressed to bo issued in terms of the 
said mortgage-deed. 

See also Bond (No. 15), and Sections 8 and 55.] 

DECLARATION OF ANY TRUST. See Trust 
(No. 64). 

28. DELIVERY-ORDER IN RESPECT OF GOODS, One anna, 
that is to say, any instrument entitling any 

S erson therein named, or his assigns or the 
older thereof, to the delivery of any goods 
lying in any dock or port, or in any warehouse 
in which goods are stored or deposited on rent 
or hire, or upon any wharf, such instrument 
being signed by or on behalf of the owner of 
Bu^ goods, upon the sale or transfer of the 
property therein, when such goods exceed in 
value twenty rupees. 

DEPOSIT OF TITLE-DEEDS. *lSee Agreement 
relating to Deposit op Title-Deeds, Pawn 
OB Pledge (No. 6).] 

DISSOLUTION OF PARTNERSHIP. Pabtneb- 
SHIP (No. 46). 

^ Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910), s. 3 (m). the original 
Article. 

• Subs, by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 (2), for “ Set 
Aobbbment by way of equitable mortgage (No. 6) 
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xxxvin of 

1926. 

IX of 1884. 


Description of Instramcnt. 


Proper Stamp-duty . 


29. DIVORCE — ^Instrument of, that is to say, any One rupee. 

instroment by which any person effects the 
dissolution of his marriage. 

DOWER-— Instrument of. See Sbttlbimbi(pe (No. 68). 

DUPLICATE . — See Countbrpaet (No. 26). 

30. ENTRY AS AN ADVOCATE, VAKIL OR 

ATTORNEY ON THE ROLL OF ANY HIGH 
COURT ^[under the Indian Bar Councils Act, 

1926, or] in exercise of powers conferred on such 
Court by Letters Patent or by the Legal Practi- 
tioners Act, 1884 — 

(a) in the case of an Advocate or Vakil .. .. Five hundred rupees. 

(h) in the case of an Attorney . . . . . . Two hundred aud fifty rupees. 

Exemption. 

Entry of an advocate, vakil or attorney on the 
roll of any High Court when he has pre- 
viously been enrolled in a High Court. 


81* EXCHANGE OF PROPERTY — ^Instrument of. The same duty as a Conveyance 

(No. 23) for a consideration 
equal to the value of the pro- 
perty of greatest value as set 
forth in such instrument. 


EXTRACT. See Copt (No. 24). 

82. FURTHER CHARGE— Instrument of, that is 
to say, any instrument imposing a further 
chaige on mortgaged property — 


(a) when the original mortgage is one of the 
description referred to in clause (a) of 
Article No. 40 (that is, with poBsession) ; 


(h) when such mortgage is one of the descrip- 
tion referred to in clause (b) of Article 
No. 40 (that is, without possession)— 


The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the amount of the 
further charge socuied by such 
instrument. 


(i) if at the time of execution of the instru- 
ment of further charge possession of the 
property is given, or agreed to be given 
under such instrument ; 


The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the total amount of the 
charge (including the original 
mortgage and any further oluuge 
already made) less the duty 
already paid on such original 
mortgage and further charge. 


^ Ins. by the Indian Bar Oouncils Act, 1926 (38 of 1926), s. 19 and Sch. 

* The entry ** Equitablb Mobtqagi*’ rep. by the Indian 8tamp (Amendment) Act, 
1904(16of 1904), B. 8(3). t 

L42BO m2 
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Description of Instrument. 


Proper Stamp-duty. 


S2. FURTHER CHARGE— con/d. 

(ii) if possession is not so given The same duty as a Bond (No 15) 

for the amount of the further 
charge secured by such instru- 
ment. 

88. GIFT— Instrument of, not being a Settlement The same duty as a Conveyance 
(No. 68) OB Will ob Tbansfeb (No. 62). (No. 23) for a consideration 

equal to the value of the pro- 
perty as set forth in such instru- 
ment. 


HIRING AGREEMENT or agreement for service. 

See Aobeement (No. 5). 

84. INDEMNITY-BOND. • . . . The same duty as a Security-Bond 

(No. 57) for the same amount. 

INSPECTORSHIP-DEED. See CoMPOsmoN-DEEn 
(No. 22). 

INSURANCE. See Policy or Insubange (No. 47). 


86. LEASE, including an under-lease or sub-lease 
and any agreement to let or sub-let — 

(a) where by such lease the rent is fixed and no 
premium is paid or delivered — 

(i) where the lease purports to be for a term The same duty as a Bond (No. 15) 
of less than one year ; for the whole amount payable or 

deliverable under such lease. 


(ii) where the lease purports to be for a term 
of not less than one year but not moro 
than three years ; 


The same duty as a Bond (No. 15) 
for the amount or value of the 
average annual rent reserved. 


(iii) where the lease puiports to be for a 
in excess of three years ; 


term The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of the 
average annual rent reserved. 


(iv) where the lease does not purport to bo 
any definite term ; 


for The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of the 
average annual rent which would 
be paid or delivered for the first 
ten years if the lease continued 
so long. 


(v) where the lease purports to be in peipe- The same duty as a Conveyance 
tuity ; (No. 23) for a consideration equal 

to one-^th of the whole amount 
of rents which would bo paid or 
delivered in respect of the first 
fifty years of the lease. 
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Description of Instrument. 


Proper Stamp-duty. 


86. LEASE— eon^. 


(6) where the lease is granted for a fine or pre- 
mium or for money advanced and whore no 
rent is reserved ; 


The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of such 
fine or premium or advance as 
set forth in the lea«e. 


(c) where the lease is granted for a fine or pre- The same duty as a Conveyance 
mium or for money advanced in addition to (No. 23) for a consideration equal 
rout reserved. to the amount or value of such 

fine or premium or advance as set 
forth in the lease, in addition to 
the duty which would have been 
payable on such lease if no fine 
or premium or advance had been 
paid or delivered : 

Provided that, in any case when 
an agreement to lease is stamped 
with the ad valorem stamp re- 
quired for a lease, and a lease in 
pursuance of such agreement is 
subsequently executed, the duty 
on such lease shall not exceed 
eight annas. 


Exemptions, 

(a) Lease, executed in the case of a cultivator and 
for the purposes of cultivation (including 
a lease of trees for the production of food or 
drink) without the payment or delivery of 
any fine or premium, when a definite term is 
expressed and such term does not exceed one 
year, or when the average annual rent re- 
served does not exceed one hundred rupees. 


86. LETTER OF ALLOTMENT OF SHARES many >[Two annas.] 

company or proposed company, or in respect 
of any loan to bo raised by any company or 
prox>osod company. 

See also Cbbtifioatb ob othub Documbnt (No. 19). 

87. LETTER OF CREDIT, that is to say, any instru- *[Two annas.] 

■ ment by which one person authorizes another 
to give credit to the person in whose favour it 
is drawn. 

LETTER OF GUARANTEE. See Agbebmbnt 
(No. 6). 


^ Exemption (h) rep. by the A. O. 

* Hubs, b^ the Indian Stamp (Amendment) Aot^ 1023 (43 of 1023), s. 2, for One anna 
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VI of 1882. 


VI of 1882. 


Description of Instrument. 


Proper Stamp-duty. 


88. LETTER OF LICENSE, that is to say, any agree- 

ment between a debtor and his cr^itors that 
the latter shall, for a specified time, suspend 
their claims and allow the debtor to carry on 
business at his own discretion. 

89. MEMORANDUM OF ASSOCIATION OF A 

COMPANY— 

(а) if accompanied by articles of association 

under section 37 of the Indian Companies 
Act, 1882 : 

(б) if not so accompanied 

Exemption. 

Memorandum of any association not formed for 
]irofit and rc^gistered under sc^ction 26 of the 
Indian Companies Act, 1882. 

40. MORTGAGE-DEED, not being ^[an Aqube- 
MENT RBLATINO TO DEPOSIT OP TiTLB-DeBDS, 
Pawn oe Pledge (No. 6)], Bottomey Bond 
(No. 16), Moetoage op a Ceop (No. 41), 
Respondentia Bond (No. 56), oe Seoubity 
Bond (No. 67) — 

(a) When possession of the property or any part 

of the property compiised in such deed is 
given by the mortgagor or agreed to be 
given; 

(b) when * * * possession is not given or 

agreed to be given as aforesaid ; 


Explanation . — A mortgagor who gives to the 
mortgagee a power-of-attomey to collect 
rents or a lease of the property mortgaged 
or part thereof, is deemed to give possession 
within the meaning of this article. 

(r) when a collateral or auxiliaiy or additional 
or substituted security, or by way of further 
^ assurance for the above mentioned pur- 
* pose where the principal or primaiy secur- 
ity is duly stamped — 

for every sum secured not exceeding 
Bs. 1,000; 

and for every Bs. 1,000 or part thereof se- 
cured in excess of Bs. 1,000. 


Ten rupees. 


Fifteen rupees. 


Forty rupees. 


The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the amount secured by 
such deed. 

The same duty as a Bond (No. 15) 
for the amount secured by such 
deed. 


Eight annas. 


Eight annas. 


^ Gabs, by the Indian Stamp (Amendment) Act, 1904 (16 of 1904), s. 8 (4) (a), for ** an 
aobeement to Moetqaob (No. 6) 

* The words ** at the time of execution ** i^. hy s. 8 (4) (6), ibid. 
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Description of Instrument. Proper Stamp* dut \‘. 


40. MORTGAOE-DEED--con«d. 

Exemptions. 

(1) Instruments, executed by persons taking ad- 
vances under the Land Improvement Loans 

XIX of 1883. Act, 1883, or the Agriculturists’ Loans Act, 

Xll of 1884. 1884, or by their sureties as security for the 

repayment of such advances. 

(2) Letter of hypothecation accompanying a bill 

of exchange. 


41. MORTGAGE OF A CROP, including any instru- 
ment evidencing an agreement to secure thf‘ 
repayment of a loan made upon any mortgage 
of a crop, whether the crop is or is not in exist- 
ence at the time of the mortgage^ — 

(а) when the loan is repayable not more than 
three months from the date of the instru- 
raent — 

for every sum secured not exceeding Rs. One anna. 

200 ; 

and for every Rs. 200 or part thereof secured One anna, 
in excess of Rs. 200 ; 

(б) when the loan is repayable more than throe 

months, but not more than ‘[eighteen 
months], from the date of the instru- 
ment— 

for every sum secured not exceeding Rs. 100 . . ‘[Two annas. ] 

and for every Rs. 100 or part thereof secured ‘[Two annas.] 

in excess of Rs. 100. 


42, NOTARIAL ACT, that is to say, any instru- One rupee, 
ment, endorsement, note, attestation, certi- 
ficate or entry not being a Protest (No. 50) 
made or signed by a Notary Public in the exe- 
cution of the duties of his office, or by any other 
person lawfully acting as a Notary Public. 

See also Protest of Bill or Note (No. 60). 

^ Exemption (3) rep. by the Indian Stamp (Amendment) Act, 1904 (16 of 190>4), s. 8 (4) (c). 

• Subs, by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), s. 7 (2), for 
• one year 

• Subs, by Act 16 of 1904, s. 8 (5),* for “ Four amias **. 



464 


Stamps. [1899 : Act XL 

{Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE 1—contd. 


Description of Instrument. 


Proper Stamp-duty. 


H43. NOTE OF MEMORANDUM sent by a Broker 
or Agent to his principal intimating the pur- 
chase or sale on account of such principal — 


(a) of any goods exceeding in value twenty Two annas, 
rupees ; 


(6) of any stock or marketable security exceed- 
ing in value twenty rupees. 


Subject to a maximum of ten 
rupees, one anna for every 
Rs. 10,000 or part thereof of the 
value of the stock or security.] 


44. NOTE OF PROTEST BY THE MASTER OF A Eight annas. 
SHIP. 


8ee also Protest by the Master of a Ship 
(No. 61). 

ORDER FOR THE PAYMENT OF MONEY. 8ea 

Bill of Exchange (No. 13). 

45. PARTITION — ^Instrument of [as detinod by The same duty as a Bond (No. 16) 
8 2 (i-^)J. for the amount of the value of 

the separated share or shares of 
the property. 


N.B , — ^The largest share remaining after the property is partitioned (or, 
if there are two or more shares of equal value and not smaller than 
any of the other shares, then one of such equal shares) shall be 
deemed to bo that fh>m which the other shares are separated : 


Provided always that — 

(а) when an instrument of partition containing an agreement to divide 

property in severalty is executed and a partition is effected in pur- 
suance of such agreement, the duty chargeable upon the instru- 
ment effecting such partition shall be reduced by the amount of 
duty paid in respect of the first instrument, but shall not be less 
than eight annas : 

(б) where land is held on Revenue Settlement for a period not ex- 

ceeding thirty years and paying the full assessment, the value for 
the purpose of duty shall be calculated at not more than five times 
the annual revenue : 

(c) where a final order for effecting a partition passed by any Revenue 
authority or any Civil Court, or an award by an arbitrator direct- 
ing a partition, is stamped with the stamp required for an instru- 
ment of partition, and an instrument of partition in pursuance of 
such order or award is subsequently executed, the duty on sudh 
instrument shall not exceed eight annas. 


^ Subs, by the Indian Stamp (Amendment) Act, 1010 (6 of 1910), s. 3 (iv), for the original 
Artide. 
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Description of Instrument. 

Proper Stamp-duty. 

46. PARTNERSmP— 



A. — ^Instrument of — 



(a) where the capital of the partnership does 
not exceed Rs. 500 ; 

Two rupees eight annas. 

(6) in any other case 

Ten rupees. 


B. — ^Dissolution of — 

Five rupees. 


^[PAWN OR PLEDGE. — See Aouebment relating 
to Deposit of Title-deeds, Pawn or Pledge 
(No. 6).] 



47. POLICY OF INSURANCE.-- 

If drawn singly. 

If drawn in dup- 
licate, for ea^ 
part. 

■[A. — Sba-Insurange (sbp section 7) — I 



(1) for or upon any voyage — 



(i) where the premium or consideration docs 
not exceed the rate of two annas 
or one-eighth per centum of the amount 
insured by the policy ; 

One anna 

Half an anna. 

(ii) in any other case, in respect of every full 
sum of * ** [on6 thousand five hundred rupees] 
and also any fractional part of *[one 
thousand five hundred rupees] insured by 
the policy ; 

*[One anna] 

*[Half an anna.] 

(2) for time — 



(iii) in respect of every full sum of one 
thousand rupees and also any frac- 
tional part of one thousand rupees 
insured by the policy — 



where the insurance shall be made for 
any time not exceeding six months ; 

Two annas 

One anna. 

where the insurance shall be made for 
any time exceeding six months 
and not exceeding twelve months. 

Four annaa 

Two annas. 


^ Ins. by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), b. 8 (d). 

* Subs, by the Indian Stamp (Amendment) Act, 1906 (5 of 1906), b. 7 (d), for the original 
OiTiflionB A and B. 


* Subs, by the Biepealing and Amending Act, 1928 (18 of 1928), b. 2 and Soh. I, for 

** one thousand rupees 

* Subs, by s. 2 and Sch. I, ibid., for “ Two annas 









466 


Stampi. [1899 : Act IL 

(Schedule I.— Stamp-duty on Instruments.) 

SCHEDULE I—eontd. 


Description of Instrument. Proper Stamp-duty. 


47. POLIGT OF INSURANGE--con^. 

B.— ^[FmB-lNSUaANOE and otueb glasses 
OF Insubanoe, not elsewhuee included 
IN this Abtiole, oovehino goods^ meb- 

OUANDISE, PERSONAL EFFEOTS, OBOPS, AND 
other fbopebtt against loss OB 
damage] — 

(1) in respect of an original policy — 

(i) when the sum insured does not exceed Eight annas. 

Bs. 6,000 ;* 

(ii) in any other case One rupee, 

and 

(2) in respect of each receipt for any pa^^ent One-half of the duty payable in 

of a premium on any renewal of an original respect of the original policy in 
policy. addition to the amount, if any, 

chargeable under No. 53.] 

0. — Accident and Sickness-Insurance — 

(а) against railway accident, valid for a single One anna, 
journey only. 

Exemption. 

When issued to a passenger travelling by the 
intermediate or the third class in any rail- 
way. 

(б) in any other case— -for the maximum amount Two annas : 

which may become payable in the case of any * [Provided that, in case of a policy 
single accident or sickness where such amount of insurance against death by 

does not exceed Rs. 1,000, and also where accident when the annual pre- 

such amount exceeds Rs. 1,000, for every mium payable does not exceed 

Rs. 1,000, or part thereof. Rs. 2-8-0 per Rs. 1,000, the duty 

on such instrument shall be one 
anna for every Rs. 1,000 or part 
thereof of the maximum amount 
which may become payable under 
it.] 

•[CC.— Insurance by way of indemnity against One anna.] 
liability to pay damages on account of acci- 
dents to workmen employed by or under the 
insurer or against liability to pay compensa- 
tion under the Workmen’s Compensation 
VIIlofl92ri Act, 1923, for every Rs. 100 or part thereof 

payable aa premium. 

^ Subs, by the Indian Stamp (Amendment) Act, 1023 (43 of 1923), s. 2 {ii), for fibe- 

XNSUBANOE 

* Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. T. 

* Ins. by the Indian Stamp (Amendment) Act, 1926 (15 of 1925), s. 2. 
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of 1882. 


Description of Instrument. 


Proper Stamp-duty. 


^[D.— Lutb Insuraitge or other Insuraroe rot 
SFBOiFiOAtLT PROVIDED FOR, except such a re- 
nrsiTRAROE as is described in Division E of this 
article— 

(f ) for eveiy sum insured not exceeding Rs. 250 ; 

(f«) for every sum insurod exceeding Rs. 250 but 
not exc^ing Rs. 500 ; 

(m) for every sum insured exceeding Rs. 500 but 
not exce^ing Rs. 1,000 and also for every 
Rs. 1,000 or part thereof in excess of 
Rs. 1,000. 


If drawn singly. 

If drawn in dupli- 
cate, for each part. 

Two annas. 

One anna. 

Four annas. 

Two annas. 

Six annas. 

Throe annas. 


Exemption,. 

Policies of life-insurance granted by the Director 
General of Post Offices in accordance with rules 
for Postal Life-Insurance issued under the 
authority of the *[ Central Government]. ] 

E. — ^Rb-Irsuranoe by ar Insurance Company, Ono-quartor of the duty payable in 
which has granted a policy *fof the nature respect of the original insurance 

specified in Division A or Division B of this but not less than one anna or more 

Article] with another company by way of in- than one rupee, 

domnity or guarantee against the payment on 
the original insurance of a certain part of 
the sum insured thereby. 

General Exemption. 

Letter of cover or engagement to issue a policy of 
insurance : 

Provided that, unless such letter or engagement 
bears the stamp prescribed by this Act for 
such policy, noting shall be claimable thero- 

' under, nor shall it be available for any purpose, 
except to compel the delivery of the policy 
therein mentioned. 

48. POWER-OF-ATTORKEY [as defined by section 2 
(21)], not being a proxy (No. 62), — 

(а) when executed for the sole purpose of procuring Eight annas, 
the registration of one or more documents 

in relation to a single transaction or for 
admitting execution of one or more such doou- 
Aients ; 

(б) when requirod in suits or proceedings under the Eight annas. 

Presidency Small Cause Courts Act, 1882 ; 

^ Subs, by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Soh. I, for 
original Division D. 

• Subs, by the A. 0. for “ G. G. in 0.”. 

* Subs, by the. Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 2, for of sxa- 
INSUBAROa or a fOLZOY OF FtRB-lNSUSAROa 
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46. POWER-OF-ATTORNEY-~coii^d. 

(e) when authorizing one person or more to act in a One rupee, 
single transaction other than the case men- 
tioned in clause (a) ; 

(d) when authorizing not more than five persons to Five rupees. 

act jointly and severally in more than one 
transaction or generally ; 

(e) when authorizing more than five but not more Ten rupees. 

than ten persons to act jointly and severally in 
more than one transaction or generally ; 

(/) when giving for consideration and authorizing The same duty as a Conveyance 
the attorney to sell any immoveable property ; (No. 23) for the amount of the 

consideration. 

(g) in any other case . . One rupee for each person autho- 

rized. 

N, B . — ^The term ** registration *’ 
includes every operation inci- 
dental to registration under the 

111 of 1877. 1 Indian Registration Act, 1877. 

Explanation . — ^For the purposes of this Article 
more persons than one when belonging to the 
same firm shall be deemed to be one person. 

*[49. PROMISSORY NOTE [as defined by section 2 
{22)}- 

(a) when payable on demand — 

(i) when the amount or value does not exceed One anna. 

Rs. 260; 

(ii) when the amount or value exceeds Rs. 250, Two annas, 
but does not exceed Rs. 1,000 ; 

(iii) in any other case . . . . . . Four annas. 

(b) when payable otherwise than on demand .. The same duty as a Bill of Ex- 

change (No. 13) for the same 
amount payable otherwise than 
on demand.] 

60« PROTEST OF BILL OR NOTE, that is to say, [One rupee, 
any declaration in writing made by a Notary 
Public or other person lawfully acting as such, 
attesting the dishonour of a Bill of Exchange or 
promissory note. 

^ See now the Indian Registration Act, 1908 (16 of 1908). 

* Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1928), s. 2, for the origi- 
nal Axtide. 
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Description of Instrument. 


Proper Stamp-duty. 


61. PROTEST BY THE MASTER OF A SHIP* that One rupee. 

is to say, any declaration of the particulars of 
her voyage drawn up by him with a view to the 
adjustment of losses or the calculation of aver- 
ages* and every declaration in writing made 
by him against the charterers or the consignees 
for not loading or unloading the ship, when 
such declaration is attested or certified by a 
Notary Public or other person lawfully acting 
as such. 

See also Note of Protest by the Master of a 
Ship (No. 44). 

62. PROXY empowering any person to vote at any one ‘[Two annas.] 

election of the members of a district or local 
board or of a body of municipal commissioners, 
or at any one meeting of (a) members of an 
incorporated company or other body corporate 
whose stock or funds is or are divided into shares 
and transferable, (b) a local authority, or (c) pro- 
prietors, members or contributors to the funds 
of any institution. 


58. RECEIPT [as defined by section 2 (23)'] for any One anna, 
money or other property the amount or value of 
which exceeds twenty rupees. 


Exempiume. 


Receipt — 

(а) endorsed on or contained in any instrument duly 

stamped, *{or any instrument exempted] 
under the proviso to section 3 (instruments 
executed on behalf of the *[Crown ]) *[or any 
cheque or bill of exchange payable on de- 
mand] acknowledging the receipt of the 
consideration -money therein expressed, or 
the receipt of any principal-money, interest 
or annuity, or other periodical x^i'y^ent 
thereby secured ; 

(б) for any payment of money without consider- 

ation ; 

(c) for any payment of rent by a cultivator on 
account of land assessed to Government 
revenue, or (in the Presidencies of Fort St. 
George and Bombay) of Inam lands ; 


^ Subs, by the Indian Stamp (Amendment) Act, 1923 (43 of 1923), s. 2, for “ One amia 
■ Subs, by the Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I, for “ or 
exempted 

^Subs. by the A. O. for “ Govt.’\ 

4 }yy^ the Repealing and Amending Act* 1928 (18 of 1928), s. 2 and Sch. 1. 
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{Schedule I. — Stamp-duty on Instruments.) 

BCS[£DTTLE< T.—eontd. 


Description of Instrument. 


Proper Stan)])-(iuty. 


53. RECEIPT — cotiid. 


Exemptions — contd. 

(d) for pa^ or allowances by non-commissioned 

^ [or petty] officers, ■ [soldiers, ^ [sailors] or 
airmen] of • [His Majesty*s military, ^[naval] 
or air forces] when serving in such capacity, 
or by mounted police- constables ; 

(e) given by holders of family- certificates in cases 

where the person from whose pay or allowances 
the sum comprised in the receipt has been 
assigned is a non-commissioned ^ [or petty] 
officer, * [soldier, ^[sailor] or airman] of * [any 
of the said forces] and serving in such capa- 
city ; 

( f) for pensions or allowances by persons receiving 
such pensions or allowances in respect of their 
service as such non-commissioned ^ [or petty] 
officers, * [soldiers, ' [sailors] or airmen], and 
not serving the • [Crown] in any other capa- 
city ; 

(gr) given by a headman or lainbardar for land- 
revenue or taxes collected by him ; 

(h) given for money or securities for money deposit- 
ed in the hands of any banker, to be accounted 
for : 

Provided that the same is not expressed to be re- 
ceived of, or by the hands of, any other than 
the person to whom the same is to be account- 
ed iot: 

Provided also that this exemption shall not ex- 
tend to a receipt or acknowledgment for any 
sum paid or deposited for or upon a letter of 
allotment of a share, or in respect of a call 
upon any scrip or share of, or in, any incor- 
porated company or other body corporate 
or such proposed or intended company or 
body or in respect of a debenture being a 
• marketable security. 

^[See also Policy of Insubawoe [No. 47-B (2)].] 

^ Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

‘Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Soh. 1, for “ or 
soldiers 

* Subs. by B. 2 and Sch. I,i&id.for “Her Majesty’s Army or Her Majesty’s Indian Army 

* Subs, by B. 2 and Sch. I, ibid, for ‘ ‘ or soldier ”. 

* Subs, by s. 2 and Sch. 1, ibid, for “either of the said Arming 

*SubB. by the A. O. for “Ck>vt.”. 

’ Ins. by the Indian Stamp (Amendment) Act, 1906 (6 of 1906), a. 7 (4), 
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Description of Instnunent. Proper Stamp-duty. 


64. RBCOIlVBTAirCE OF MORTGAOED PROPBRTT— 

(а) if the consideration for which the property was The same daty as a Conveyance 

mortgaged does not exceed Rs. 1,000 ; (No. 23) for the amount of such 

consideration as set forth in the 
Reconveyance. 

(б) in any other case . . Ten rupees. 

66. RELEASE, that is to say, any instrument ^[(not 
being such a release as is provided for by 
section 23A)] ‘ whereby a person renounces a 
claim upon another person or against any 
specified property — 

(a) if the amount or value of the claim does not The same duty as a Bond (No. 16) 

exceed Rs. 1,000; for such amount or value as set 

forth in the Release. 

(b) in any other case i^ive rupees. 

66. RESPONDENTIA BOND, that is to say, lany The same duty as a Bond (No. 16) 

instrument securing a loan on the cargo aden for the amount of the loan 
or to be laden onboard a ship and making re- secured, 
payment contingent on the arrival of the cargo 
at the port of destination. 

REVOCATION OF ANY TRUST OR SETTLEMENT. 

See Settlement (No. 68) ; Trust (No. 04). 

67 . SECURITT BOND OR MORTOAGE-DEED 

executed by way of security for the due execu- 
tion of an office, or to account for money or 
other property received by virtue thereof or 
execute by a surety to secure the due per- 
formance of a contract, — 

(а) when the amount secured does not exceed The same duty as a Bond (No. 16) 

Rs. 1,000 ; for the amount secured. 

(б) in any other case . . Vive rupees. 

Exemptions. 

Bond or other instrument, when executed — 

(a) by headmen nominated under rules framed 
in accordance with the ‘Bengal Irrigation 

Ben. Ill of ^et, 1876, section 09, for the due perform- 

^^76. ance of their duties under that Aot; 

(b) by any person for the purpose of guarantee- 
ing that the local income derived from 
^nvate subBcriptions to a charitable dis- 
pensary or hospital or any other object 
of public utility mall not be less than a specified 
mm per mensem ; 

‘ Tw- by the Tnriian fitamp (Amendment) Aot, 1904 (16 of 10(^), s. 8 (7) 

I Ben. Oode. 
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SCHEDULE I — contd. 


Bom. VII 
of 1879. 

XIX of 1883. 
Xn of 1884. 


Description of Instrument. Proper Stamp-duty. 


57. SECURITY BOND OR MORTGAGE-DEED— con^. 


Exempliona — contd. 

(c) under No. 3A of the rules made by the ^[Provin- 
cial Government] under section 70 of the 
•Bombay Irrigation Act, 1879; 

(d) executed by persons taking advances under 
the Land Improvement Ijoans Act, 1883, or the 
Agriculturists’ Loans Act, 1884, or by their 
sureties, as security for the repayment of 
such advances ; 

(c) executed by officers of •[the Crown] or their 
sureties to secure the duo execution of an 
office or the due accounting for money or 
other property rei^eived by virtue thereof. 

68. SETTLEMENT— 

A. — Ikstbument of, (including a deed of dower) . . The same duty as a Bond (No. 15) 

for a sum equal to the amount 
or value of the property settled 
as sot forth in such settlement: 

Provided that, where an agree- 
ment to settle is stamped with 
the stamp required for an in- 
strument of settlement, and an 
instrument of settlement in pur- 
suance of such agreement is sub- 
sequently executed, the duty on 
such instrument shall not exceed 
eight annas. 

EzemptioM. 

(a) Deed of dower executed on the occasion of 
a marriage between Muhammadans. 


B.— Revocation or— The same duty as a Bond (No. 16) 

for a sum equal to the amount or 
value of the property concerned 
as set forth in the Instrument 
of Revocation but not exceeding 
ten rupees. 


See also Tbust (No. 64). 

^ Subs, by the A. 0., for “Governor of Bombay in Council 

• Bom. Code. 

• Subs, by the A. 0. for “ Government ”. 

4 Exemption (6) vep. by the A. 0. 
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VI of 1882. 


Descriptioii of Jnntrumont. 


Proper Stamp-duty. 


59. SHARE WARRANTS to bearer issued under the ^fOne and a half times] the duty 
■ Indian Companies Act. 1882. payable on a Conveyance (No. 23) 

for a consideration equal to the 
nominal amount of the shares 
specified in the warrant. 


Exemption. 

Share warrant when issued by a company in j>ni- 
suance of the ‘Ihidian Companies Aot, 188:^ 
section 30, to have effect only upon pay- 
ment, as composition for that duty, to the 
Collector of Stamp-revenue, of — 

(а) ‘[one and a half] per centum of the whole 
subscribed capital of the company, or 

(б) if any company which has paid the said 

duty or composition in full, subsequently 
issues an addition to its subscribed capital 
— *[one and a half] per centum of the 
additional capital so issued. 

SCRIP. See Cbbtifioatb (No. 19). 

60. SHIPPING ORDER for or relating to the con- One anna. 

veyance of goods on board of any vessel. 

61. SURRENDER OF LEASE- 


(а) when the duty with which the lease is charge- The duty with which such lease is 

able does not exceed five rupees; chargeable. 

(б) in any other case . . . . Five rupees. 

Exemption. 


Surrender of lease, when such lease is exempted 
from duty. 


62. TRANSFER (whether with or without considera- 
tion)— 


(a) of shores in on incoipoimted compony or other 
body oqrporote; 


*[One-haif] of the duty payable pn 
a Conveyance (No. 23) for a con- 
sideration equal to the value oi 
the share. *. V 


(6) of debentures, being marketable securities, 
whether tiie debenture is liable to duty or 
not, except debentures provided for by section 
8 ; 


*[One-half] of the duty« payable 
on a Conveyance ' ^No. i^) fbr a 
consideration equal to the face 
amount of the debenture. 


^ Subs, by the Indian Stamp (Amendment) Aot, 1910 (6 of 1910), s. 3 (v), for ** Three* 
quarters of 

' See now the Indian Companies Aot, 1913 (7 of 1913). 

* Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910), s. 3 (v), for ** three- 
quarters **. ' • 

^ Subs, by a. 8 (ei), ibid, for “ One-quaiter *■ 

L48BO W 
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SCSEiDUUS I— 


Description of Instrument. 


Proper Stamp-duty. 


62. TRANSFER— confd. 

(c) of any interest secured by a liond, mortgage- 

deed or policy of insurance, — 

(i) if the duty on such bond, mortgage-deed The duty with which such bond, 
or policy does not exceed five rupees : mortgage-deed or policy of 

insurance is chargeable. 

(ii) in any other ease . . . . . . Five rupees. 

(d) of any property under the ^ Administrator Ton rupees. 

II of 1874. General’s Act, 1874, section 31 ; 

(«) of any trust-property without consideration Five rupees or such smaller 
from one trustee to another trustee or from amount as may bo chargeable 
a tnistee to a beneficiary. under claust« (a) to (c) of this 

Article. 

Exemptions, 


Transfers by endorsement — 

(а) of a bill of exchange, cheque or promissory 
note ; 

(б) of a bill of lading, delivery order, warrant 
for goods, or other mercantile document of 
title to goods ; 

(c) of a policy of insurance ; 

(d) of securities of the ■[Central Government]. 

See also section 8, 


68. TRANSFER OF LEASE by way of assignment 
and not by way of under-lease. 


The same duty as a Conveyance 
(No. 23) for a ennsideration equal 
to the amount of the considera- 
tion for the transfer. 


Exemption, 


Tiaiurfer of any lease exempt from duty. 

64; TRUST— 

The same duty as a Bond (No. 16) 
for a sum equal to the amount or 
value of the property concerned 
as set forth in the instrument 
but not exceeding fifteen rupees. 


A.— Dbolabatiov 07— of, or concerning, any 
property when made by any writing not 
Ming a Will. 


^ 8u now the Administrator General’s Act, 1913 (3 of 1913). 
A Subs, by the A.[0. for O.Iofj I.”. * 
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{Sehedvh I. — Stamp-duty on Instruments.) 
1899 : Act IV.] Oovernment Buildings. 

SCHEDULE I— concld. 


Description of Instrument. Proper Stamp-du ty . 


64, TRUST-oon^d. 

B.— Revocation oe— of, or oonoeming, any pro- The same duty as a Bond (No. 15) 
perty when made by any instrument other for a sum equal to the amount 
than a Will. or value of the property oon- 

oemed as set forth in the instru- 
ment but not exoeeiding ten 
rupees. 

See also Settlement (No. 58). 

VALUATION. See Appraisement (No. 8). 

VAKIL. itSfec Entry AS A Vakil (No. 30). 

65. WARRANT FOR GOODS, that is to say, any Four annas. 

instrument evidencing the title of any person 
therein named, or his assigns, or the holder 
thereof, to the property in any goods lying in 
or upon any dock, warehouse or wharf, such 
instrument being signed or certified by or 
on behalf of the person in whose custody such 
goods may be. 

SCHEDULE II . — [Enactments repeeded.] Bep. hy the Repealing 
and Amending Act, 1914 {X of 1914), s. 3 and Sch. II. 

THE GOVERNMENT BUILDINGS ACT, 1899. 

ACT No. IV or 1899.^ ^ “ 

[3rd February, 1899.] 

An Act to provide for the exemption from the opertdion of 
municipal building laws of certain buildings and lands 
which are the property, or in the occupation, of the Gov- 
ernment and situate within the limits of a municipality. 

Whereas it is expedient to provide for the exemption frvn the opera- 
tion of municipal building laws of certain buildings and lands which are 
the property, or in the occupation, of the Government and situate within 
the limits of a municipality ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Government Buildings Act, 1899. Short title 

: — and extent. 

1 For Statement of Objectfl and Reasons, see Gazette of India, 1896, Pt. V, p. 256 ; 
for Report of the Select Committee, sec ibid., 1899, Pt. V, p. 15 ; and for Proceedings 
in Council, see ibid., 1899, Pt. VI, pp. 2, 15 and 20. 

Tliis Act has been declared, to be in force in the Sonthal Parganas by the Bonthal 
Parganas Battlement Regulation (3 of 1872) and in British Baluchistan by the Britidi 
Baluchistan Laws Regulation, 1913 (2 of 1918). 

L42BO At 
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** Municipal 
authority " 
defined. 


Exemption 
of certain 
Government 
buildings 
from muni- 
cipal laws to 
regulate the 
erection, etc., 
of buildings 
within muni- 
cipalities. 


Objections or 
suggestions 
as to erec- 
tion, etc., 
of certain 
Government 
buildings 
within muni- 
cipalities 
how fb be 
made and 
dealt with. 


{2) It extends to the whole of British India ' ^ * * *. 

2. In this Act the expression “ municipal authority includes a 
municipal corporation or a body of municipal commissioners constituted 
by, or under the provisions of, any law or enactment for the time being in 
force. 

3. Nothing contained in any law or enactment for the time being in 
force to regulate the erection, re-erection, construction, alteration or 
maintenance of buildings within the limits of any municipality shall apply 
to any building used or recpiired for the public service or for any public 
purpose, which is the property, or in the occupation, of 2 [the Crown], or 
which is to be erected on land which is the property, or in the occupation, 
of 2 [the Crown] 

Provided that, where the erection, re-erection, construction or material 
structural alteration of any such building as aforesaid (not being a building 
connected with Imperial defence, or a building the plan or construction of 
which ought, in the opinion of 2 [the Government concerned ] , to be treated 
as confidential or secret) is contemplated, reasonable notice of the pro- 
posed work shall be given to the municipal authority before it is com- 
menced. 

4. (/) In the case of any such building as is mentioned in the last 
preceding section (not being a building connected with Imperial defence 
or a building the plan or construction of which ought, in the opinion of 
2 [the Government concerned], to be treated as confidential or secret), the 
municipal authority, or any person authorized by it in this behalf, may, 
with the permission of the ® [Provincial Government] previously obtained, 
but not otherwise, and subject to any restrictions or conditions which 

l>y general or special order, be imposed by the ^ [Provincial Govern 
ment], inspect the land and building and all plans connected with its 
erection, re-erection, construction or material structural alteration, as the 
case may be, and may submit to the 2 [Provincial Government] a statement 
in writing of any objections or suggestions which such municipal authority 
may deem fit to make with reference to such erection, re-erection, con- 
istruetion or material structural alteration. 

(2) Every objection or suggestion submitted as aforesaid shall be 
considered by the 8 [Provincial Government], which shall, after such 
investigation (if any) as it shall think advisable, pass orders thereon, and 
the building referred to therein shall be erected, re-erected, constructed or 
altered, as the case may be, in accordance with such orders : 

1 The word and ** and sub-section (S) rep, by the Bepealing and Amending 
Act, 1914 (10 of 1914), s. 8 and Sch. II. 

2 Subs, by the A. 0. for " the Govt.’*. 

B^Subs. by the A. O. for “ L. 
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Provided that, if the H.Provmcial (jovernmentj overrules or dis- 
regards any such objection or suggestion as aforesaid, it shall give its 
reasons for so doing in writing. 

2 * 


THE INDIAN ARBITBATION ACT, 1899. 


Sections. 


CONTENTS. 


1. Short title, extent and commencement. 

2. Application. 

3. Exclusion of certain enactments in certain cases where Act 

applies. 

4. Definitions. 

5. Submission to be irrevocable except by leave of Court. 

6. Provisions implied in submissions. 

7. lieference to arbitrator to be appointed by third person. 

8. Power for the Court in certain cases to appoint an arbiti-ator, 

umpire or third arbitrator. 

9. Power for parties in certain cases to supply vacancy. 

10. Powers of arbitrator. 

11. Award to be signed and filed. 

12. Power for Court to enlarge time for making award. 

13. Power to remit award. 

14. Power to set aside award. 

15. Award when filed to be enforceable as a decree. 

16. Power to remove arbitrator or umpire. 

17. Costs. 

18. Forms. 

19. Power to stay proceedings where there is a submission. 

20. Power for High Court to make rules. 

21. {Repealed}. 

22. Crown to be bound. 

23. {Repealed}. 

THE FIRST SCHEDULE. — ^Provisions to be implied in submissions. 
THE SECOND SCHEDULE.— Forms. 


1 Subs, by the A. O. for “ L. G.”. 

2 Sub-Beetion (S) rep. by the A. O. 
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ACT No. IX OF 1899.* ■ * 

^ . [3rd March, ^1899.] 

An Act to amend the Law relating to Arbitration. 

Whkbeas it is expedient to amend the law relating to arbitration 
by agreement without the intervention of a Court of Justice ; It is 
hereby enacted as follows : — 

1. (1) This Act may be called the Indian Arbitration Act, 1899. 

( 2 ) It extends' to the whole of British India ; and 

( 3 ) It shall come into force on tlie first day of July, 1899. 

2 . 2 * • * This Act shall apply only in cases where, if the subject- 
matter submitted to arbitration were the subject of a suit, the suit could, 
whether with leave or otherwise, be instituted in a Presidency-town : 

Provided that the *lProvincial Government] ** * * 

may, by notification in the ‘[Official Gazette], declare this Act applicable 
in any othe^ local area" as if it were a Presidency-town. 

3. The last thirty-seven words' of section 21 of the Specific Belief 

Act, 1877, and sections 523 to 526 of the Code of Civil Procedure^ shall I of 1877. 
not apply to any submission or arbitration to which the provisions of this ***■' 
Act for the time being apply : 

Provided that nothing in this Act shall affect any arbitration pend- 
ing in a Presidency-town at the commencement of this Act or in any local 
area at the date of the application thereto of this Act as aforesaid, but 
shall apply to every arbitration commenced after the commencement of 
this Act or the date of the application thereof, as' the case may be, under 
any agreement or order previously made. 

8# • • • * * t 

4. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) “the Court ” means, in the Presidency-towns, the High 
Court, and, elsewhere, the Court of the District Judge ; and 


1 Fot Statement of Objects and Eeasons; see Gazette of India, 1898, Ft. V, p. 286 ; 
for Report of the Select Committee, see ibid,, 1899, Ft. V, p. 31 ; for Froceedings in 
Council, see ibid,, 1898, Ft. VI, p. 366, and ibid,, 1899, Ft. VI, pp. 17, 52 and 60. 

2 The words “ Subject to the provisions of section 23 rep. by the A. O. 

3 Subs, by the A. 0. for L. G.'\ 

4 The words ''with the previous sanction of the G. G. in C.'^ rep. by the 
Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

h Subs, by the A. 0. for " local official Gazetto 

6 The Act has been declared applicable to the town of Karachi, see Bombay Gov- 
ernment Gazette, 1899, Ft. I, p. 1127. For such notification in the Funjab, see Funjab 
Gazette, 1915, Ft. I, p. 147 : in the local area so notified, the Act applies only to 
written agreements, submissions or references, in which the parties expressly declare 
that it shall apply, see the Funjab Arbitration Amendment Act, 1911 (Funjab 1 of 
1911), s. 2. 

t See now the Code of Civil Frocedure, 1908 (Act 5 of 1908), Sch. II, paragraphs 
17 to 21. 

8 The second proviso rep. by the Indian Companies Act, 1913 (7 of 1913), s. 290 
and Sch. IV. 
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^(j|y t‘ snbiaifisioiiv’Lpieaiis a -written agreement to submit present 
or future 4|i(^^ces to arbitration, -whether an arbitrator is 
' ' named tha<ei|^ lir not. 


6. A submission, unless a different intention is expressed therein, Submiaaion 
[diall be irrevocable, except by leave of the Court. 

except by 
leave of 
Court. 


6. A submission, unless a different intention is expressed therein, ProviBions 
shall be deemed to include the provisions set forth in the First Schedule, i^br^ionB. 
in so far as they are applicable to the reference under submission. 


7. The parties to a submission may agree that the reference shall Reference to 

be to an arbitrator or arbitrators to be appointed by a person .designated 

therein. by third 

person. 

Such person' may be de;5ignated either by name or as the holder for 
the time being of any office or appointment. 


Illustration, 

The parties to a submission may agree that any dispute arising between them in 
respect of the Hubject’iuutter of the submission shall be referred to an arbitrator to be 
appointed by the Bengal Chamber of Commerce, or, as the case may be, to an arbitrator 
to be appointed by the President for the time being of the Bengal Chamber of Com- 
merce. 

8. (i) III any of the following cases : — Power for 

(а) where a submission provides that the reference shall be to a TOrto^sos 

single arbitrator, and all the parties do not, after differences to appoint 
. , an arbitra* 

have arisen, concur in the appointment of an arbitrator ; tor, umpire 

(б) if an appointed arbitrator neglects or refuses to act, or is arbitmtor. 

incapable of acting, or dies, or is removed, and the sub- 
mission does not show that it was intended that thq vacancy 
should not be supplied, and the parties do not supply the 
vacancy ; 

(c) where the parties or two arbitrators are at liberty to appoint 

an umpire or third arbitrator and do not appoint him ; 

(d) where an appointed umpire or third arbitrator refuses to act, 

or is incapable of acting, or dies, or is removed, and the 
submission does not show that it was intended that the 
vacancy should not be supplied, and the parties or arbitrators 
do not supply the vacancy ; 


any party may serve the other parties or the arbitrators, as the case 
may be, with a written notice to concur in appointing 'an arbitrator, 
umpire or third arbitrator. 


1 This definition has been supplemented, in the U. P. by the U. P. Arbitration 
(Amendment') Act, 1912 (U. P. 1 of 1912). 
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Power for 
parties in 
certain cases 
to supply 
vacancy. 


Powers of 
arbitrator 


Award to be 
signed and 
filed. 


(^) If the appointment is not made within seven clear days after 
the service of the notice, the Court may, on application by the party 
who gave the notice, and after giving the other, party an opportttnity 
of being heard, appoint an arbitrator, umpire or third arbitrator, who 
shall have the like power to act in the reference and make an award 
as if he had been appointed by consent of all parties. 

9. Where a submission provides that the reference shall be to two 
arbitrators, one to be appointed by each party, then, unless a different 
intention is expressed therein, — 

(a) if either of the appointed arbitrators refuses to act, or ia in- 
ca})Mb]e of acting, or dies, or is removed, the party who 
appointed liim may appoint a new arbitrator in his place ; 

(h) if, on siieli a reference, one party fails to appoint an arbitrator, 
either originally or by wyy of substitution as aforasaid, for 
seven clear days after the other party, having appointed his 
arbitrator, has served the party making default with a 
written notice to make the appointment, the party who has 
ap])oinle(l an arbitrator may appoint that arbitrator to act 
as sole arbitrator in tlie reference, and his award shall be 
binding on Inith parties as if he had been appointed by 
consent : 

Provided that the (lourt may set aside any appointment made in 
pursuance of (5lause (h) of this section. 

10. Tlie arbitrators or umpire acting under a submisKsion shall, unless 
a different intention is expressed therein, — 

(a) have power to administer oaths to the parties and witnesses 
appearing ; 

(h) have power to state a special case for the opinion of the Court 
on any question of law involved ; and 

(c) have power to correct in an award any clerical mistake or error 
arising from any accidental slip or omission. 

11. (1) When the arbitrators or umpire have made their award, 
they shall sign it and shall give notice to the parties of the making and 
signing thereof and of the amount of the fees and charges payable to the 
arbitrators or umpire in respect of the arbitration and award. 

(2) The arbitrators or umpire shall, at the request of any party to 
the submission or any person claiming under him, and upon payment 
of the fees and charges due in respect of the arbitration and award, and 
of the costs and charges of filing the award, cause the award, or a signed 
copy of it, to be filed in the Court ; and notice of the filing shall be given 
to the parties by the arbitrators or umpire. 
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(d) Where the arbitrators or umpire state a special case under 
section 10, clause (6), the Court shall deliver its opinion thereon ; and 
such opinion shall be added to, and shall form part of, the award. 


12. The time for making an award may, from time to time, be Power for 

enlarged by order of the Court, whether the time for making the award ©iSai^time 

has expired or not. for making 

award. 


13. (i) The Court may, from time to time, remit the 
reconsideration of the arbitrators or umpire. 


award to the Power to 

remit award. 


{2) Where an award is remitted under sub-section (1), the arbitrators 
or umpire shall, unless the Court otherwise directs, make a fresh award 
within three months after the date of the order remitting the aw^rd. 


14. Where an arbitrator or umpire has misconducted himself, or Power to set 
an arbitration or award has been improperly procured, the Court may a-ward. 
set aside the award. 


16. {1) An award on a submission, on being filed in the Court in Award when 
accordance with the foregoing provisions, shall (unless the Court remits 
it to the reconsideration of the arbitrators or umpire, or sets it aside) as a decree, 
be enforceable as if it were a decree of the Court. 

(2) An award may be conditional or in the alternative. 


Illustration, 

A dispute concerning the ownership of a diamond ring is referred to arbitration. 

The award may direct that the party in possession shall pay the other party Bs. 1,000, 
the said sum to be reduced to Its. 5 if the ring is returned within fourteen days. 

16. Where an arbitrator or umpire haa misconducted himself, the Power to 

« , , . remove 

Court may remove him. arbitrator or 

umpire. 

17. Any order made by the Court under this Act may be made on Costs, 
such terms as to costs or otherwise as the Court thinks fit. 

18. The forms set forth in the Second Schedule, or forms similar porms. 
thereto, with such variations as the circumstances of each case require, 

may be used for the respective purposes there mentioned, and, if used, 
shall not be called in question. 

19. Where any party to a submission to which this Act applies, or power to 
any person claiming under him, commences any legal proceedings 
against any other party to the submission, or any person claiming under there is a 
him, in respect of any matter agreed to be referred, any party to such 

legal proceedings may, at any time after appearance and before filing 
a written statement or taking any other steps in the proceedings, apply 
to ^ [the judicial authority before which the proceedings are pending] to 
stay the proceedings ; and ^such authority], if satisfied that there 


1 Subs, by the Indian Arbitration (Amendment) Act, 1933 (21 of 1933), s. 2, for 
the Court 
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Power for 
High Court 
to make 
rules. 


Crown to be 
bound. 


{The First Schedule, — Provisions to he implied in Submissions.) 

is no sufficient reason why the matter should not be referred in accord- 
ance with the submission and that the applicant was, at the time when 
the proceedings were commenced, and still remains, ready and willing 
to do all things necessaiy to the proper conduct of the arbitration, may 
make an order staying the proceedings. 

20. The High Court may make rules consistent with this Act as 

to — 

{(i) the filing of awards and all proceedings consequent thereon 
or incidental thereto ; 

(/>) the filing and hearing of special eases and all proceedings con- 
sequent thereon or incidental thereto ; 

(c) the transfer to Presidency Courts of Small Causes for execution 

of awards filed, where the sum awarded does not exceed 
two thousand rupees ; 

(d) the staying of any suit or i)roceeding in contravention of a 

submission to arbitration ; and, 

(e) generally, all proceedings in Court under this Act. 

21. [Amendment of section J21, Act I, 1877.] Bep. hy the Repealing 
Act, 1938 (1 of 1938), s. 2 and Sch. 

22. The provisions oL‘ this Act shall be binding on the Crown. 


23. [Special provision as to application of Act to Rangoon.] Bep, 
by the A. 0. 


THE FIRST SCHEDULE. 

(See section 6.) 

Provisions to be implied in Submissions. 

I. If no other mode of reference is provided, the reference shall be to a single 
arbitrator. 

II. If the reference is to two arbitrators, the two arbitrators may appoint an 
umpire at any time within the period during which they have power to make an 
award. 

III. The arbitrators shall make their award in writing within three months after 
entering on the reference, or after having been called on to act by notice in writing 
from any party to the submission, or on or before any later day to which the arbitrators, 
by any writing signed by them, may, from time to time, enlarge the time for Tnalring 
the award. 

IV. If the arbitrators have allowed their time or extended time to expire without 
making an award, or have delivered to any party to the submission, or to the umpire, 
a notice in writing stating that they cannot agree, the umpire may forthwith enter on 
the reference in lieu of the arbitrators. 

V. The umpire shall make his award within one month after the original or extended 
time appointed for making the award of the arbitrators has expired, or on or before 
any later day to which the umpire, by any writing signed by him, may, from to 
time, enlarge the time for making his award. 
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{The First Schedule. — Provisions to he implied in Submissions. The 

Second Sched'tUe. — Forms.) 

VI. The parties to the reference, and all persons claiming through them respectively, 
shall, subject to the provisions of any law for the time being in force, submit to be 
examined by the arbitrators or umpire on oath or afQ.rmation in relation to the matters 
in dispute, and shall, subject as aforesaid, produce before the arbitrators or umpire, 
all books, deeds, papers, accounts, writings and documents within their possession or 
power respectively which may be required or called for, and do all other things which 
during the proceedings on thje reference the arbitrators or umpire may require. 

VII. The witnesses on the reference shall, if the arbitrators or umpire think fit, 
be examined on oath. 

VIII. The award to be made by the arbitrators or umpire shall be final and bind- 
ing on the parties and the persons claiming under them respectively. 

IX. Tlie costs of the reference and award shall be in the discretion of the arbitrators 
or umpire, who may direct to and by whom, and in what manner, those costs or any 
part thereof shall be paid, and may tax or settle the amount of costs to be so paid 
or any part thereof, and may award costs to be paid as between solicitor and client. 

THE SECOND SCHEDULE. 

{See gectum IS.) 

PORM I. 

Submission to single arbitrator. 

In the matter of the Indian Arbitration Act, 1899 : — 

Whereas diifcrences have arisen and are still subsisting between A. B. of 
and C. B. of concerning ; 

Now we, the said A. B. and C. D., do hereby agree to refer the said matters in 
difference to the award of X. Y. 

{Signed) A. B. 

C. J>. 

Dated the , 189 . 


Form II. 

Submission of particular dispute to single arbitrator. 

In the matter of the Indian Arbitration Act, 1899 : — 

Whereas differences have arisen and are still subsisting between A. B. of 
and C. D. of concerning ; 

Now we, the said A. B. and C. B., do hereby agree to refer the said matters in 
difference to the award of X. Y. 

{Signed) A. B. 

C. B. 

Dated the , 189 . 


Form III. 

Appointment of single arbitrator under agreement to refer future differences to arbitra- 
tion. 

In the matter of the Indian Arbitration Act, 1899 : — 

Whereas, by an agreement in writing, dated the day of , 

18 , and made between A. B. of and^ C. I>. of , it is 

provided that differences arising between the parties thereto shall be referred to an 
arbitrator as therein mentioned ; 
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{The Second Schedule, — Forms,) 

And whereas differences within the meaning of the said provision have arisen and 
are still subsisting between the said parties concerning ; 

Now we, the said parties, A. B. and C. D., do hereby refer the said matters in 
difference to the award of X. Y. 

{Signed) A. B. 

C. D. 

Dated the , 189 . 


Form IV. 


Enlargement of time by arbitrator by endorsemervt on submission. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. 
of and C. D. of : — 

1 hereby enlarge the time of making my award in respect of the matters in difference 
referred to mo by the within (or above) submission until the day of 

189 . 


Da tea the 


, 189 , 


{Signed) X, Y., 

Arbitrator, 


* Here 
specify 
the Court. 


Form V. 

Special ease. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. 
of luid C. D. of : — 

The following special case is, pursuant to the provisions of section 10, clause (b), 
of the said Act, stated for the opinion of the * ; — 

{Here state the facts concisely in numbered paragraphs.) 

The questions of law for the opinion of the said Court are : — 

First, whether 
Secondly, whether 

{Signed) X. Y., 

Dated the 189 Arbitrator, 


Form VI. 

Award. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. 
bf and C. D. of : — 

Whereas in pursuance of an agreement in writing, dated the day of 

, 189 , and made between A. B. of and C. D. of 

, the said A. B. and C. D. have referred to me, X. Y., the matters in 
difference between them concerning 

' {or as the case may be) ; 

Now I, the said X. Y., having duly considered the matters submitted to me, do 
hereby make my award as follows : — 

I award — 

(1) that 

(2) that 

{Signed) X, Y., 

Arbitrator, 


Dated the 


189 , 
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THE GliANDEBS AND FABCY ACT, 1899. 


Sections, 


CONTENTS. 


1. Short title and extent. 

2. Definition of ‘‘ diseased-”. 

3. Application of Act to local areas by Provincial Government. 

4. Provincial Government to appoint Inspectors. 

5. Power of entry and search. 

6. Power of seizure. 

7. Horse to l)e examined by Veterinary Practitioner. 

8. Horse to Ix^ destroyed if found diseased : otherwise restored. 

9. When horse diseased, place where it has been to be disinfected, 

etc. 

10. Owner or person in (diarge of diseased horse to give notice*. 

11. Prohibition against removal, without license, of horse which has 

been with diseased horse. ^ 

12. Vaxatious entries, searches and seizures. 

13. Penalty for refusing to comply with notice under section 9, or 

for removing horse contrary to section 11. 

14. Power to make rules. 

15. Appointment of same person to be both Inspector and Veterinary 

Practitioner. 

16. I^rotection to persons acting under Act. 

17. [Repealed,] 

THE SCHEDULE,— [Repealed.] 


ACT No. XTII OF 1899.^ 

[20th March, 1899, \ 

An Act to consolidate and amend the law relating to Glanders 

and Farcy. 

Whereias it is expedient to consolidate and amend the law relating 
to glanders and farcy ; It is hereby enacted as follows ; — 

1. (J) This Act may be called the Glanders and Farcy Act, 1899. 

(2) It extends to the whole of British India 2* • 

1 For Statement of Objects and Beasons, see Gazette of India, 1898, Pt. V, p. 353 ; 
for Beport of the Select Committee, see ibid,, p. 51 ; for Proceedings in Council, see 
ibid., 1898, Pt. VI. p. 394 ; ibid,, 1899, Pt. VI, pp. 25, 86 and 119. 

This Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Begulation (3 of 1872) ; in British Baluchistan by the British 
Baluchistan Laws Begulation, 1913 (2 of 1913), s. 3 and Sch. I ; in the Khondmals 
District by the Khondmals Laws Bepfulation, 1936 (4 of 1936), s. 3 and Sch. ; and in 
the Angul District by the Angul.Laws ^gulation, 1936 (5 of 1936), s. 3 and 
Sch. ^ 

2 The word* ” and sub-section (5) rep. by the Bepealing and Amending 

Act, 1914 (10 3 and Sch. U. 


Short title 
and extont. 
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Definition of 
“ diseased 


2. (1) In this Act, unless there is anything repugnant in the snbject 
or context, “ diseased ” means affected with glanders or farcy or any 
other dangerous epidemic disease among horses which the ^[Provincial 
Government] may, by ^notification in the ® [Official Gazette], specify in 
this behalf ** • *. 


(^) The provisions of this Act relating to horses shall apply also to 
’’[camels], asses and mules. 


®[3. (1) The ^[Provincial Government] may, by notification® in the 

* [Official Gazette], apply this Act or any provision of this Act to any 

by ProTinoial jygg| ^pea, to be specified in such notification, within the Province, 
(rovemment. 

(^) In any such notification the ^[Provincial Government] may 
further direct that the Act or any provision so applied shall apply in 
respect of — 

(a) all or any of the diseases mentioned or specified in a notifica- 
tion under section 2, sub-section (J), 


Application 
of Act to 
local areas 


(b) all animals or any class of animals mentioned in section 2, sub- 
section (5).] 


Provincial 
Government 
to appoint 
Inspectors. 


Power of 
entry and 
search. 


4. (i) When this Act has been so applied to a local area, the '^[Pro- 
vincial Government j may, by notification in the ® [Official Gazette], 
appoint^® such persons as it thinks fit to be Inspectors under this Act 
and to exercise and perform, within the whole of the local area or such 
portions thereof as it may prescribe, the powers conferred and the 
duties imposed by this Act on such officers. 

(^) Every person so appointed shall be deemed to be a public servant 
within the meaning: of the Indian Penal Code. XLVofiseo. 

6. Within the local limits for which he is so appointed, any such 
Inspector as aforesaid may, subject to such rules as the "^[Provincial 
Government] may make in this behalf, enter and search any field, build- 
ing or other place for the purpose of ascertaining whether there is there- 
^ in any horse which is diseased. 


1 Subs, by the A. 0. for the words L. G.’’ which were subs, by the Devolution 
Act, 1920 (38 of 1920), s. 2 and Sch. I, for the words ‘‘ G. G. in 0.**. 

2 For notifications under this sub-section as amended by Act 11 of 1901, as regards 
the Naini Tal, Dehra Dun and Saharanpur Districts, see Gazette of India, 1902, Pt. I, 
p. 30 ; as regards Bombay City and Poona Cantonment, see i&id., 1904, Pt. I, p. 948 ; 
and as Regards certain other local areas, see ibid.y 1906, Pt. I, p. 205. Bee also different 
local Buies and Orders. 

8 Subs, by the A. 0. for the words ** local official Gazette ** which were subi. by 
the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, for “ Gazette of India 

4 Certain words rep. by the Bepealing Act, 1927 (12 of 1927). 

5 Ins. by the Glanders and Farcy (Amendment) Act, 1920 (9 of 1920), i. 2. 

c Subs, by s. 3, ibid., for the original section. 

7 Subs, by the A. 0. for ‘‘ L. 6.'». 

8 For such notifications, see different local Buies and Orders. 

9 Subs, by the A. 0. for local official Gazette 

10 For instances of notifications under this section, see difftfint local Buies an d 
Orders. * 
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6. Within such limits as aforesaid, the Inspector may seize any Power of 
horse which he has reason to believe to be diseased. seizure. 


7. (J) On any such seizure as aforesaid, the Inspector shall cause Horse to bo 
the horse seized to be examined as soon as possible by such Veterinary 
Practitioner as the ^[Provincial Government] may ^appoint in this be- Practitioner, 
half : 

Provided that, when the Inspector is also a Veterinary Practitioner 
so appointed, he may make the examination himself. 


{2) For the purposes of the examination, the Veterinary Practi- 
tioner may submit the horse to any test or tests which the ^ [Provincial 
Government] may prescribe. 


8 . {]) If the Veterinary Practitioner certifies in writing that the Horso to iw 

horse is diseased, the Inspector shall cause the same to be immediately found 

destroyed : eased : 

otherwise 


Provided that, in the case of any disease other than glanders or restored, 
farcy, horses certified to be diseased as aforesaid may, subject to any 
rules® which the ^[Provincial Government] may make in this behalf, 
be either destroyed or otherwise treated or dealt with as the Veterinary 
Practitioner may deem necessary. 


(Ji) If, after completing the examination, the Veterinary Practitioner 
does not certify that the horse is diseased, the Inspector shall at once 
deliver the same to the person entitled to the possession thereof. 

9. (1) When any diseased horse has been in any building, shed or Whenhorso 

f) iftnAiRi^u 

other enclosed place, or in any open lines, the Inspector may issue a piaco where 
notice to the owner of the building, shed, place or lines, or to the 
person in charge thereof, directing him to have the same disinfected fected.ete. 
and the internal fittings thereof, or such other things found therein or 
near thereto as the ^[Provincial Government] may by rule prescribe, 
destroyed. 

{2) On the failure or neglect of such owner or other person as 
aforesaid to comply with the notice within a reasonable time, the 
Inspector shall cause the building, shed, place or lines to be disinfected 
and the fittings or other things to be destroyed, and the expense (if any) 
thereby incurred may be recovered from the owner or other person as 
if it were a fine. 


10. The owner or ai^ person in charge of a diseased horse shall Owner or 
give immediate information of the horse being diseased to the Inspector 
or to such authority as the ^[Provincial Government] may appoint* in disoased 
this behalf. JuTn^ice. 

1 Subs, by the A. 0. for ^ * L. G. ’ \ 

2 For notifications appointing Veterinaiy Practitioners, see different local Hulce 
and Orders. 

8 For such rules, see different. local Buies and Orders. 

4 For officers so ep^ointed, see different lodU Buies and Orders. 
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11. No person in charge of any horse which has been in the same 
field, building or place as, or in contact with, a diseased, horse, shall 
remove such horse except in good faith for tiie purpose of preventing 
infection, or under a license to be granted by the Inspector and subject 
to the conditions of the license. 

12. (1) Whoever, being an Inspector appointed under this Act, 
vexatiously and unnecessarily enters or searches any field, building or 
other place, or seizes or detains any horse on the pretence that it is diseas- 
ed, shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, or 
with both. 

{2) No prosecution under this section shall be instituted after the 
expiry of three months from the date on which the offence has been com- 
mitted. 

13. Whoever refuses or neglects to comply with any notice issued by 
the Inspector under section 9, or removes any horse in contravention of 
section 11, shall be punishable with imprisonment for a term which may 
extend to one month, or with fine which may extend to fifty rupees, or with 
both. 


14. (i) The ^[Provincial Government) may make ®rules to carry out 
the purj^oses and objects of this Act. 

{2) In particular and without prejudice to the generality of the fore- 
going power, such rules as aforesaid may — 

(а) regulate entries, searches and seizures by Inspectors under this 

Act ; 

(б) regulate the use of tests and the isolation of horses subjected 

thereto, and provide for recovering the expense of detaining, 
isolating and testing horses from the owners or persons in 
charge thereof as if it were a fine ; 

(c) regulate the destruction or treatment, as the case may be, of 
horses certified under section 8 to be diseased, and the dis- 
posal of the carcases of diseased horses ; 

[(f) regidate the disinfecting of buildings and places in which 
diseased horses have been, and prescribe what things found 
therein or near thereto shall be destroyed ; and 
(a) regulate the grant of licenses under section 11 and the condi- 
tions on which those licenses shall be granted. 

(3) All rules under this section shall be published in the * [Official 
Gazette], and, on such publication, shall have effect as if enacted by this 
Act. 

1 Subs, by the A. 0. for “ L. G.”. 

2 For such rules, see different local Buies and Orders. 

8 Subs, by the A. 0. for " localcnffieial Gasette ^ ' 
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(4) In making any rule under this section, tfhe ^[Provincial Govern- 
ment] may direct that a breach of it shall be punishable with imprison- 
ment for a term which may extend to one month, or with fine which may 
extend to fifty rupees, or with both. 

16. Any Veterinary Practitioner may be appointed by the * [Provincial Appoint- 

Government] to be both Inspector and Veterinary Practitioner for all 

* same person 

or auy of the purposes of this Act or of any rule thereunder. to be both 

Inspector 
and Veteri- 
nary Praoti- 
tioner. 

16. No suit, prosecution or other legal proceeding shall lie -against Protection to 
any person for anything which is, in good faith, done or intended to be 

done under this Act. Act. 

17. [Bepe^.] Bep. by the Bepealing and Amending Act, 1914 (X 
of 1914), s. 3 and Sch. II. 

THE SCHEDULE. — [Enactments repealed.] Bep. by the Bepealing 
and Amending Act, 1914 (X of 1914), s. 3 and Sch. II. 

THE CHURCH OF SCOTTiAND KIRK SESSIONS ACT, 1899. 

ACT No. XXm OF 1899.* 

[mh September, 1899.] 

An Act to provide for the Incorporation of Kirk Sessions of the 
Church of Scotland in British India. 

■Whereas there are in British India Kirk Sessions of the Church of 
Scotland which have been duly constituted to be Church Courts for 
ecclesiastical purposes in pursuance of Acts of the General Assembly 
of the Church of Scotland ; 

And whereas it is expedient that such Kirk Sessions and any others 
which may hereafter be so constituted, should be incorporated with the 
powers hereinafter provided ; 

It is hereby enacted as follows : — 

1. {!) This Act may be called the Church of Scotland Kirk Sessions Short title 

Act. 1899 ; and extent. 

(2) It extends to the whole of British India s* • • 

2. (.1) Every Kirk Session which has been, or may hereafter SooiohKipk 
duly constituted to be a Church Court for ecclesiastical purposes in pur- 

suance of an Act of the General Assembly of the Church of Scotland, corpomte. 

1 Babe, by the A. O. for “ L. Q.”. 

2 For Statement of Objects and Beaeone, see Gazette of India, 1899, Ft. V, p. 79 ; 
tor Proceedings in Council, see ibid., Pt. VI, pp. 181, 212 and 218. 

8 The word " and ” and sub-section (d) rep. by the Bepealing and Amending 
Aet, 1914 (10 of 1914), s. 3 and Sch. II. 

L48BO 


n 




490 


Power to 
hold and 
dispose of 
property. 


Church of Scotland Kirk Sessions, [1899 : Act XXIII. 

Central Provinces Court of Wards, '[^899 : Act XXIV. 

is horcby declared to be, and the same shall be, a body corporate having 
perpetual succession and a common seal. 

(2) A notification by the ^[Central Government] in the ^[Official 
Gaze tie] that a Kirk Session has been duly constituted® in pursuance of 
an Act of the General Assembly of the Church of Scotland shall be con- 
clusive proof that it has been so constituted. 

3. (1) Every Kirk Session constituted as aforesaid shall, as a body 
corporate, have power to acquire and hold any property which has been, 
or may hereafter be, vested in it for the purposes of the Congregation 
for w’hich it has been, or may hereafter be, constituted, or of any trust 
whi^th may have been, or may hereafter be, accepted by it, to transfer the 
same, to contract and to do all other things necessary for, or incidental to, 
the purposes of its constitution or of any such trust as aforesaid. 

(2) The signature of the Moderator and Treasurer or Session-clerk 
for the time being of a Kirk Session constituted as aforesaid shall, if 
affixed on behalf and by order of the Kirk Session, be sufficient for all 
purposes for which the signature of the Kirk Session is required. 


THE CENTRAL PROVINCES COURT OF WARDS ACT, 1899. 


Sections. 


CONTENTS. 


1. Short title, extent and commencement. 

2. Definitions. 

3. Commissioner to be Court of Wards. 

4. Superintendence by Court of Wards of ])roperty of disqualified 

land-holder. 

5. Land-holders to be deemed disqualified in certain cases. 

•6. Superintendence by Court of Wards on application of proprietor. 

7. Temporary provisions for custody of heirs and ])rotection of pro- 

perty in certain cases. 

8. Superintendence by Court of Wards of person of disqualified 

land-holder. 

9. Superintendence by Court of Wards where disqualified land- 

holder owns land in more than one division. 


1 Pubs, by ihe .A. 0. for ** G. G. in C. 

2 Pubs, by the A. O. for ** Gazette of India 

3 For notification declaring the Kirk Sessions at Calcutta, Madras, Bombay and 
Allahabad to be duly constituted, .see GJizettc of India, 1900, Pt. I, p. 484 ; for similar 
notifications in respect of the Kirk Session at Simla and the Kirk Session at Poona, 
see ihid.y 1904, Pt. T, p. 831, and ihid„ 190n, Pt. I, p. 706, respectively ; at Bawalpindi 
and Karachi, see ibid., 1917, Ft. I, p. 1097, and ibid., 1921, Pt. I, p. 856, respectively. 
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Sections. 

10. A^uiiiption of superintendence to be notified and to extend to 

whole of Government ward^s property. 

11. Barring of suits to contest authority to assume superintendence. 

12. Notices to claimants against Government ward. 

13. Claimants to furnish full particulars and documents. 

14. Stay of proceedings of Civil Courts. 

14A. Exemption of certain moneys from process of execution. 

15. Adjudication of claims. 

16. Report to I^rovinciai Government. 

17. Appointment, etc., of managers by Court of Wards. 

18. Delegation of powers by Court of Wards. 

19. Liabilities, etc., of managers and other servants of Court of Wards. 

20. Power for (3ourt of Wards to appoint guardians of certain Govern- 

ment wards. 

21. General powers of Court of Wards. 

22. Custody, education and residence of certain Government wards. 

23. Allowance for Government ward and his family. 

24. Duties of Court of Wards or manager. 

25. Powers of Court of Wards as to property of Government wards. 

26. Notice of suit. 

27. Manager or Court of Wards to be next friend or guardian in suit 

by or against Government wards. 

28. Payment of costs. 

29. Processes against Government w^ard to be served on next friend 

or guardian. 

30. Authority of Court of Wards required in case of suits brought on 

behalf of Government wards. 

31. Disabilities of a Government ward. 

32. Consent of Provincial Government necessary to adoptions or wdlls 

made by Government wards. 

33. Procedure wdien succession to Government ward’s property is dis- 

puted. 

34. Withdrawal of superintendence of Court of Wards. 

35. Appointment of guardian in certain cases. 

36. Withdrawal to be notified in Gazette. 

37. Appeals. 

38. Control of Provincial Government. 

39. Exercise of discretion not to be questioned in Civil Court. 

40. Power for Provincial Government to make rule'^ 

41. [BepeaZed.] 

THE SCHEDULE.— [Repealed.] 

L42BO v2 
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ACT No. XXIV OF 1899^ 


[13th October, 1899.] 

An Act to consolidate and amend the law relating to the Court of 
Wards in the Central Provinces. 

Whereas it is expedient to consolidate and amend the law relating to 
the Court of Wards in the Central Provinces ; It is hereby enacted as 
follows : — 


Preliminary. 


Short title, 
extent and 
commence- 
ment. 


Definitions. 


1. (i) This Act may be called the Central Provinces Court of Wards 
Act, 1899. 

{2) It extends to 2 * • • the Central Provinces ; and 
(5) It shall come into force at once. 

2. In this Act, unless there is anything? repu§:nant in the subject or 
context, — 


(fl) the expression Government ward means any person of whose 
property, or of whose person and property, the Court of Wards 
may, for the time beinpf, have the superintendence under this 
Act : 

(ft) “ land ’’ includes the rigjhts of a land-holder in respect of the 
land of which he is the mal^uzar or zamindar or the muafidar, 
ja^irdar, ubaridar or other assignee of land-revenue, or in 
which he is interested : and 


( 0 ) ** land-holder ’’ means a malguzar as defined in the ^Central 

Provinces Ijand-revenue Act, 1881, and the zamindar of any XVIII of 
zamindari in a Scheduled District, and includes a muafidar, 
jagirdar, ubaridar or other assignee of land-revenue, and any 
person not hereinbefore specified who is interested in land 
and belongs to a class of which the ^[Provincial Government] 

B* • # • # ijas declared the members to be land-holders 
for the purposes of this Act. 


Oommissioner 
to beCSourt 
of Wards. 


3. Subject to the provisions of section 9, the Commissioner shall be the 
Court of Wards for the limits of his division. 


1 For Statement of Objects and Beasons, see Gazette of India, 1899, Pt. V, p. 108 ; 

for Beport of tbe Select Committee, see p. 121 ; and for Proceedings in Council, 

see ibid.f Pt. VI, pp. 192 and 225. 

2 The words “ the territoriefl for the time being administered by the L. G. of 
rep. by the A. 0. 

8 Act 18 of 1881 has been rep. and re-enacted by the Oentnl Provinces Land 
Bevenue Act, 1917 (C. P. 2 of 1917), but the definition of ** malguzar is not repro- 
duced in the latter Act. 

4 Subs, by The A. 0. for “ L. G.*\ 

6 The words with the previous sanction of the G. G. in reo. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and ScK I. > r ^ 
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4. The Court of Wards may, witli the pi’evious sanction of the ^[Pro- Sttperintend- 
vincial Government], assume the superintendence of the property of any 
land-holder owning land within the local limits of its jurisdiction who is Wards of 
disqualified to manage his property. 

land-holder* 

®[6. (J) The following persons shall, for the purposes of section 4, be 
deemed to be disqualified to manage their own property, namely : — be 

(а) minors ; inoertaiD 

0&SGB» 

(б) persons adjudged by a competent Civil Court to be of unsound 

mind and incapable of managing their alfairs ; 

, (c) persons not being zamindars of zamindaris in a Scheduled Dis- 

trict, declared by the District Judge on the application of the 
Deputy Commissioner of the district in which any part of the 
property of such persons is situated and after such judicial 
enquiry a*s he thinks necessary, to be incapable of managing 
or unfitted to manage their own property owing to their 
having entered upon a course of wasteful extravagance likely 
to dissipate their property ; 

(d) persons declared by the ^ [Provincial Government] to be incap- 
able of managing their property owing to — 

(i) any physical or mental defect or infirmity ; 

(ii) their having been convicted of a non-bailable offence and 
being unfitted by vice or bad character ; 

(iii) their being females ; and 

(c) zamindars of zamindaris in a Scheduled District declared by 
the ^ [ Provincial Government] to be incapable of managing 
or unfitted to manage their own property owing to — 

(i) their having entered upon a course of wasteful extrava- 

gance ; or 

(ii) their failure without sufficient reason to discharge the debts 
and liabilities due by them : 

Provided that no such declaration shall be made unless the ^[Provin- 
cial Government] is satisfied — 

(a) that the aggregate annual interest payable at the contractual 

rate on the debts and liabilities due by the zamindar exceeds 
one-third of the average annual profits of the preceding five 
years ; and 

(b) that such extravagance or such failure to discharge the said 

debts and liabilities is likely to lead to the dissipation of pro- 
perty. 

1 Subs, by the A. 0. for L. 

2 Subs, by the Central Provinces Court of Wards (Amendment) Act, 1929 (C. P. 

5 of 1929), 6. 2, for the original section. 



494 


Central Provinces Court of Wards. '[1899 : Act ZXIV. 


Suporintend- 
onco by 
Court of 
Wards on 
application 
of proprie- 
tor. 


Temporary 
provisions 
for custody 
of heirs and 
protection 
of property 
in certain 
cases. 


Superin- 
tendence by 
Court of 
Wards of 
person of 


^qualified 

land-holder. 


(2) No declaration under clause {e) of sub-section (1) shall be made 
until the zamindar has been furnished with a detailed statement of the 
grounds on which it is proposed to disqualify him and has had an oppor- 
tunity of showing cause why such declaration should not be made. 

(3) No appeal shall lie against any declaration made by the District 
Judge under clause (c) of sub-section (f). 

{4) No suit shall be brought in any Civil Court in respect of any decla- 
lalion made by the ^[Provincial Government] under clause (d) or clause 
( e ) of sub-section {!).] 

6. {!) Any land-holder may apply to the ^[Provincial Government] 
to have his property placed under the superintendence of the Court of 
Wards, and the ^[Provincial Government] may on such application, if it 
thijiks it expedient in the public interests, order the Court of War^s to 
assume the superintendence of the property. 

(2) An order made by the ^ [Provincial Government] under «ub-sec-* 
tion (7) shall be sufficient to aulhorize the Courl of Wards to assume 
superintendence of the property referred to tlu^rein, and no i^it shall be 
brought in any (hvil Court in respect of any such order. 

7. (7) Whenever the Court of Wards receives infortnation that any 

land-holder has died and has reason to believe that the heir of the land- 
holder is a i)erson who is, or should be adjudged or declared to be, dis* 
qualified under section 5, the Court may — ^ 

(a) take such steps and make such order for the temporary custody 
and protection of the property inherited as it thinks fit ; and, 

(&) if the heir is a minor, direct that the person (if any) liaving the 
custody of the minor, sliall produce him or cause him to be 
produced at such place and tinie and before such person as 
the Court may appoint, and make such order for the tem- 
porary custody and protection of the minor as it thinks fit ; 

Provided that, where the minor is a female and belongs to a 
class the females of which do not usually appear in public, 
her production shall be required only in accordance with the 
manners and customs of the country. 

(2) Whenever the Court of Wards proceeds under this section, it shall 
forthwith report its action for the information of the ^ [Provincial Govern- 
ment] . 

8 . Where the Court of Wards assumes the superintendence of the 
property of a minor or of a person who has been adjudged by a competent 
Civil Court to be of unsound mind and incapable of managing his affairs, 
it may, with the previous sanction of the ^[Provincial Government], 
assume the superintendence of his person also : 


1 Subs, by the A. O. for L. 
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Provide'! that nothing in this section shall authorize the Court o£ 
Wards to assume the superintendence of the person of a female who is 
married to a man of full age and is in his custody. 


9. Where a land-holder owns laud within two or more divisions, such Superintem'.- 
one only of the Courts of Wards as the ^ [Provincial GovemmentJ may 
determine in this behalf shall assume the superintendence of the property, Wards w^ro 
or of the person and property, of the land-holder, 

owns land in 
more than 
one division. 


10. (i) Whenever the Court of Wards assumes the superintendence Assumption 
of the property of any person under this Act, the fact of such assumption, 
and the date on which it was sanctioned by the ^ [Provincial GovemmentJ, be notified 
shall be notified in the -[OfiScial Gazette]. 


bn and W'ilii effect from the date of such sanction, the whole of 


whole of 
Government 


illm projperty, moveable and immoveable, of such person, whether the exist- ward’s pro- 
cnce of any such property may be known to the said Court or not, shall be * 

4 deemed to be under the superintendence of tlie Court of Wards. 


(3) Any praperiy which the Government ward may inherit jsubse- 
queiitJy to the of such sanction, shall also be deemed to be under the 
superintendence of the Court of Wards. 


^ (4) The Court of Wards may, in its discretion, assume, or refrain from 

assuming, tJie superintendence of any property which the ward may acquire, 
,, otherwise than Jby inheritance, subsequently to the dale of such notification. 


11. No suit shall be brought in any Civil Court to contest the autho- Barring of 

rity of the Court of Wards in respect of the property, or of the person and 
property, of any person under this Act on the ground that such person was to assume 
not, or is not, a iand-holder or a minor, saperintend- 

12. (1) On the issue of a notilieatiou under section 10, the Court of Notice, to 
Wards shall publish in the - [Official Gazette] and in such other manner as 

the ’ [Provincial Government] may, by general or special order, direct, a emment 
notice, in English and also in the vernacular, calling upon all persons ’*'*'”*• 
having claims against tlie Government ward or his immoveable property to 
submit the same in writing to it within six months from the date of the 
publication of the notice aforesaid. 

(8) Every .such claim (other than a claim on the part of the Govern- 
ment) not submitted to tlie Court of Wards in compliance with tJie provi- 
sions of sub-section (i), shall, save in the case provided for by section 16, 
sub-section {8), clause (c), be deemed for all purposes and on all occasions, 
whether during the continuance of the management or afterwards, to have 
been duly discharged : 


i Suba by the A. 0. for “ L. G.”. 
a Saba, by the A. O. tor “ local official Gaaette 
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Claimants to 
famish full 
partioulan 
and docu- 
ments. 


Stay of pro- 
ceedings of 
Civil Courts. 


Exemption 
of certain 
mcm^s from 
process of .. 
execution. 


Provided that, if the Court of Wards is satisfied that the claimant was 
unable to comply with the provisions of sub-section (J), it may receive his 
claim at any time after the date of the expiry of the period aforesaid, but 
any claim so received shall, notwithstanding any law, contract, decree or 
award, to the contrary, cease to carry interest from the date of the expiry of 
the period aforesaid. 

13. (1) Every claimant submitting his claim in compliance with the 
provisions of section 12, sub-section (i), shall fuijjish, along with his written 
statement of claim, full particulars thereof, and shall, at the same time, 
produce all documents (including entries in books of account) on which he 
relies to support his claim, together with a true copy of every such docu- 
ment. 

{2) The Court of Wards shall, after marking, for the puatpose of 
identification, every original document so produced and verifying the^ oorrect- 
ness of the copy, retain the copy and return the original to the claimant 

{3) If any document, which is in the possession or under Ihe control. 
Ox the claimant, is not produced by him as I'equired by subjection (1),‘ 
the document shall not be admissible in evidence against; the Government 
ward, whether during the continuance of the mana^emeitt dr aitarwacds, 
in any suit brought by the claimant or by any person claiming under him. 

14. If a Civil Court has directed any proce.ss of , to, issue 

against any immoveable property of a Government wardDr t^.fre«ts thereof 
or any crops standing thereon, the Court of Wards may, a’tj&iy'time within' 
one year after the issue of a notification under section 10, apply to the Civil 
Court to stay proceedings in the matter of such process, and the Civil Court 
may, on such terms regarding interest or compensation for delay as may 
appear to it to be Just aud reasonable, stay such proceedings accordingly. 

^[14A. (1) Notwithstanding anything coutained in any enactment for 
the time being in force, such sum of money in the custody of the Court of 
Wards on account of any property under its superintendence as may be 
necessary to meet the items of expenditure hereinafter mentioned shall not 
be liable to any process of execution : — 

(a) allowances determined under section 23 for any Government 

, ward, his family and dependants for a period of three 

months ; 

(b) rates for a period of three months levied on such property 

under section 3, and any special charges against such property 
under section 4, of the Government Management of Private 
Estates Act, 1892 ; 


i B. 14A wag ina. by the Central Provincei Oomt of Warda (Amendment) Aet, 1084 
(C. F. 12 of 1934), a. 2. 


X Of 1802. 
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(c) cost for a period of three months of any establishment other than 

a Government establishment, specially employed in the 
management of such property, including contingent charges 
in connection with such employment ; and 

(d) expenses required until the next harvest for the cultivation of 

land belonging to any Government Ward and directly culti- 
vated by him or the Court of Wards. 

(.?) A certificate of the Court of Wards in respect of the amount 
required for the purpose of item (c) shall be final. The amount required 
for the purpose of item (d) shall be such as may, in the opinion of the Civil 
Court, be necessary.] 

16. (1) On receipt of all claims submitted in compliance with the pro- 
visipni|k)0^ sections 12 and 13, the Court of Wards shall proceed to investi- 
gatei^ch claims and shall decide which of them arc to be wholly or partly 
admitt^ or wholly or partly rejected, as the case may be, and shall com- 
municate its decision in writing to each claimant concerned. 

(J3) When the Court of Wards has admitted any claim under sub-sec- 
tidn (1), it m^^ make to the claimant a proposal in writing for the reduc- 
tion ^fflie.Clailn, or of the rate of interest to be paid in future, or of both ; 
jwd; if such proposal, or any modification of it, is accepted by the claimant 
and his aecefitance is finally recorded and attested by the Court of Wards 
or bj^ anj^ BeVripe-officer not being below the rank of an Assistant Commis- 
sioner th#''^[ Provincial Government] may, by general or special 

order, appbi^f' in this behalf, it shall be conclusively binding upon the 
claimant : 

Provided that, if when the superintendence of the property by the 
Court of Wards is relinquished or otherwise terminates, any portion of the 
claim reduced as aforesaid is still unsatisfied, the claimant shall be entitled 
to recover a sum bearing the same proportion to the original claim admitted 
under sub-section .(f) as the unsatisfied portion bears to the reduced cla.iTn. 

(5) Subject to the provisions of sub-section (.2), nothing in this section 
shall be construed to bar the institution of a suit in a Civil Court for the 
recovery of a claim against a Government ward or his property which has 
been submitted to and received by the Court of Wards : 

Provided that no decision of the Court of Wards under this section 
Bhqll be proved in any such suit as against the defendant. 


16. (1) When all claims have been investigated under section 15, the Report to 
Court of Wards shall submit to the ^[Provincial Government] a schedule 
of the debts and liabilities of the Government ward, and the ^ [Provincial 
Government] may, when the estate appears to be involved beyond all hope 
of extrication or for any other sufficient reason, by an order published in the 

1 Saba by the A. O. lor lb O.". 
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1 [OfBcial Gazette] , direct that, on a date to be fixed by the order, the super- 
intendence of the property and person of the ward shall be relinquished by 
the Court of Wards. 


(2) On the date so fixed — 


(а) the superintendence shall terminate ; 

(б) the owner of the property under superintendence shall be 

restored to the possession thereof, subject to any contracts 
entered into by the Court of Wards for the preservation or 
benefit of such property ; 

(c) the claims referred to in section 12, sub-section (5), shall revive. 


(5) In calculatinjjf the periods of limitation ai)plicable to suits to 
recover and enforce debts and liabilities revived under this section, the time 
during which such superintendence has continued shall be excludqijl. 


Appointment, 
etc., of 
managOFB by 
Court of 
Wards. 


17. The Court of Wards may appoint a manager of the property qf any 
Government ward under its superiutejidenee. 




Delegation 
of powers 
by Court of 
Wards. 


Liabilities, 
etc., of 
managers 
and other 
servants of 
Court of 
Wards. 


18. (J) With llie general or special sanction of the - [Provincial Gov- 

ernment], the Court of Wards may, from time to time, delegate ay Or any 
of its powers to the Deputy Commissioner of any district in which any part 
of the property of a Government ward is situated, or to any other person 
whom it may appoint in this behalf, and may, al any time, with the like 
sanction, revoke such delegation. ' ** 

(2) Subject to any general or special orders of the - [Provincial Gov- 
ernment J, the Court of Wards may exercise all or any powers conferred 
on it by this Act through the Deputy Commissioner of any district in 
which any part of the property of a Government \vard is situated, or 
through any other person whom it may appoint in this behalf, and, 
subject to the like orders, any such Deputy Commissioner may exercise 
all or any powers delegated to him under this Act through any Kevenue- 
ofiScer subordinate to him. 

19. (1) Every manager appointed by the Court of Wards shall — 

(a) give such security as the Court thinks fit duly to account for 

what lie receives in respect of the rents and profits of the pro- 
perty under his jnanagement ; 

(b) be entitled to such allowance as the Court thinks fit for his care 
. and pains in the execution of his duties ; and 

(c) be responsible for any loss occasioned to the property under his 

management by his wilful default or ^ross negligence. 

(2) Every manager or other servant of the Court of Wards shall be 
deemed a public servant '' within the meaning of sections 161, 162, 163, 

164 and 165 of the Indian Penal Code ; and in the definition of “ legal XLVof iseo. 
remuneration contained in the said section 161, the word Government 


1 Subs, by the A. 0. for ** local official Gazette 
8 Subs, by the A. 0. for “ L. 
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shall, for the purposes of this sub-section, be deemed to include the Court of 
Wards. 

20. The Court of Wards may appoint guardians for the care of the Power for 
persons of Government wards whose persons are, for the time being, under 

its superintendence. appoint 

guardians 
of certain 
Government 
wards. 

21. Subject to the provisions of this Act and of any rules thereunder, General 

the Court of Wards — So^”f^ 

(а) may, of itself or through the manager (if any) appointed by it 

under this Act, do all such tilings requisite for the proper care 
and management of any property, of which it assumes the 
superintendence under this Act, as the owner of the property, 
if it were not under the superintendence of the Court of Wards, 
might do for its care and management ; and 

(б) ^ may, of itself or through the guardian (if any) appointed by it 

under this Act, do, in respect of the person of any Govern- 
ment ward whose person is, for the time being, under its 
superintendence, all such things as may lawfully be done by 
a guardian. 

22. The Court of Wards may pass such orders as it thinks tit in res- Custody, 
pcct of the custody and residence of any Government ward whose person 

is, for the time being, under its superintendence, and, when he is a minor, residence of 

m respect of his education, ernment 

wards. 

23. The Court of Wards may, from time to time, determine what sums Allowance 
shall be allowed in respect of the expenses of any Government ward and forGovern- 

of his family and dependants. and his 

family. 

24. The Court of Wards, or the manager (if any) appointed by it under Duties of 
this Act, shall manage the property of every Government ward under its ^“^j^s'er 
superintendence or under his management diligently and faithfully for the manager, 
benefit of the Government ward, and shall in eveiy respect act to the best 

of its or his judgment for the Government ward’s interest as if the pro- 
perty were its or his own. 

26. The Court of Wards may let the whole or any part of the property powenof 
of any Government ward under its superintendence, and may, with the pre- ^ 

vious sanction of the ^[Provincial Government], mortgage, sell or exchange property of 
the whole or any part of such property, and may do all such other acts as it 
may judge to be best for the benefit of the property and the advantage of 
the Government ward. 

26. No suit relating to the person or property of any Government ward Notice of 
shall he brought in any Civil Court nntil the expiration of two months after 


1 Subs. by. the A. 0. for “ L. O.’ 
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Manager or 
Court of 
Wards to be 
next friend 
or guardian 
in suit by or 
against Gov- 
ernment 
wards. 
Payment of 
oostl. 


against 
Government 
ward to be 
served on 
next friend 
or guardian. 

Authority of 
Court of 


Wards 
required in 
case of suits 



Government 

wards. 


Disabilities 
of a Govern- 
ment ward. 


notice in writing, stating the name and place of abode of the intending 
plaintiff, the cause of action and the relief claimed, has been delivered to, or 
left at the office of, the Court of Wards ; and the plaint shall contain a 
statement that such notice has been so delivered or left : 

Provided that notice under this section shall not be required in the 
case of any suit the })eriod of limitation for which will expire within three 
months from the date of a notification issued, under section 10, sub-section 
( 0 . 

27. In every suit brought by or against a Government ward, the 
manager of the ward^s property or, if there is no manager, the Court of 
Wards having the superintendence of the ward’s property shall be named 
as the next friend or guardian for the suit, as the case may be. 


28. If, in any .suit brought by or against a Government ward, any 
Civil Court decrees any costs against the Government ward’s next friend or 
guardian for the suit, the Court of Wards shall cause the cost to be paid out 
of any property of the Government ward which may, for the time being, be 
in its hands. 

29. Every process which may be issued out of any Civil or Revenue 
Court against any Government ward shall be served on #e Government 
ward ’s next friend or guardian for the suit. 


30. No suit shall be brought, and no appeal in any suit shall be pre- 
ferred, on behalf of any Government ward unless it is authorized by an 
order in writing of the Court of Wards : 

Provided as follows : — 

(J) a manager may autborixe a plaint to be filed in order to prevent 
a suit from being barred by the law of limitation, but the suit 
shall not afterwards be proceeded with except under the sanc- 
tion of the Court of Wards ; 

{2) a suit for arrears of rent may be brought on behalf of a Govern- 
ment ward, if authorized by an order of the manager of the 
property on which the rent is due. 

31. (i) A Government ward shall be incompetent to transfer or create 
any charge on, or interest in, his property or any part thereof (except such 
interest as may be created by a will made in accordance with section 32), or 
to enter into any contract which may involve him in pecuniary liability 
1 [nor .shall his property be liable under section 68 of the Indian Contract 

Act, 1872] ; and no suit shall be brought in any Civil Court whereby to IX of 1872. 
charge any person upon any promise made after he has ceased to be a Gov- 
ernment ward to pay any debt contracted ^ [or discharge any liability arising 

1 Ina. by the Central Provineee Court of Wards (Amendment) Aet, 1915 (0. P. 

1 of 1915). 
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under section 68 of the Indian Contract Act, 1872,] during the period when 
he was a Government ward, or upon any ratification made after he has 
ceased to be a Government ward of any promise or contract made during 
the period aforesaid, whether there is or is not any new consideration for 
such promise or ratification. 

^ [Nothing in this section sliall preclude the (^ourt of Wards from satis- 
fying, in whole or in part as it may deem fit, any claim under section 68 of 
the Indian Contract Act, 1872.] 

{2) Nothing in this section shall be deemed to affect the capacity of a 
Government ward to enter into a contract of marriage *. 

Provided that a Government ward shall not incur, in connection with 
such a contract, any pecuniary liability, except such as, having regard to the 
personal law to which he is subject and to his rank and circumstances, the 
Court of Wards may, in writing, declare to be reasonable. 

32. No adoption by a Government ward, and no written or verbal per- Consent of 
mission to adopt given by a Government ward, or will made by a Govern- 
ment ward, shall be valid without the consent of the ^[Provincial Govern- necessary to 
ment] obtained, either previously or subsequently to the adoption or to the 
giving of the perndssion, or the making of the will, on application made to by Govern- 
it through the Court of Wards. ment wards. 


33. Whenever, on the death of any Government ward, the succession to Procedure 
his property or any part thereof is disputed, the Court of Wards may, with ^on*to^^^^ 
the previous sanction of the - [Provincial Government], either direct that Government 
the property or the part thereof be made over to any person claiming the perty 
property, or retain the superintendence of the property until one of the disputed, 
claimants has established his claim to the same in a competent Civil Court, 

or institute a suit of inter-pleader against all the claimants. 

34. (I) The Court of Wards may, with the sanction of the ^[Pro- 

vincial Government] , at any time withdraw its superintendence from tondence of 
the person or property, or both, of a Government ward, and shall with- 
draw its superintendence as soon as, — 

(а) in the case of a person disqualified under clause (a) of section 

5, sub-section (/), he attains his majority ; 

(б) in the case of a person disqualified under clause (h) of the same, 

he ceases to be of unsound mind and incapable of managing 
his affairs ; 

(c) in the case of a person disqualified under sub-clause (t) of 
'^[clause (cZ)l of the same, his physical or mental defect or 
infirmity is removed or ceases : 

Provided as follows : — 

(i) whenever a Government ward dies or ceases to be disqualified 
and his property is still encumbered with debts and liabilities. 


1 Ins. by the C. P. Court of Wards (Amendment) Act, 1915 (C. P. 1 of 1915). 

2 Subs, by the A. 0. for ‘‘ L. G.'*. 

8 Subs, by the C. P. Court of Wards (Amendment) Act, 1936 (0. P. 3 of 1936), 
M. 2, for clause (o) 
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the Court of Wards may, with the previous sanction of the 
1 [Provincial Government], either release such property or 
retain it under its superintendence until such debts and 
liabilities have been discharf?ed ; and, 

{«) if one or more of the proprietors of a property remain dis- 
qualified, although another or others may have ceased to be 
disqualified, the Court of Wards may, with the previous 
sandioTi of tlie ^ [ Proviucinl Government], retain the wlu'lc 
of the prof)erty under its superintendence, paying any pro- 
prietor who has ceased to be disqualified, the surplus income 
accruing from his share of the estate. 

(2) Where any (luestion arises as to whether the superintendence of 
the Court of Wards should bo withdrawn from any person or pro])erty, or 
both, under clause (a), or from any property under clause (c), of sub-sec- 
tion (7), the decision of the ^ [Provincial Government] thereon shall be 
final, and no suit shall he bi-ought in any Civil Court in respect of such deci- 
sio]i. 


35. (1) Where, in exercise of the power conferred by section 34, the 
Court of Wards decides to withdraw its superintendence from the person 
and i)roperty of any minor, it shall, before such withdrawal, by an order in 
writing, appoint some person to be guardian of the person or property, or 
both, of the minor, and such appointment shall take effect from the date of 
such release. 

(2) Tn appointing a guardian under this vSection, the Court of Wards 
shall be guided by the provisions of the Guardians and Wards Act, 1890 ; VIII of 1890. 
and every guardian so appointed shall have, and be subject to, the same 
rights, duties and liabilities as if he had been appointed under that Act. 

36. Where the Court of Wards withdraws its superintendence from 
any person or property under this Act, the fact of such withdrawal shall 
be notified in the ^ [Official Gazette]. 

37. An appeal shall lie from every order passed under this Act, 
whether original or on appeal, — 

(a) if the order is that of a Commissioner, to the ^[Provincial Gov- 
ernment] 

• (6) if the order is that of a Deputy Commissioner, to the Commis- 
sioner ; 

(c) in all other cases, to the Deputy Commissioner ; 

Provided that in no case shall a third appeal lie. 

38. All oi ders or proceedings under this Act shall be subject to the 
supervision and control of the ^[Provincial Government] ; and the 

l Subs, by the A. 0. for ** L. 

8 Bubs, by the A. 0. for ** local official Gazette 
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^[Provincial Government] may, if it thinks fit, revise, modify or reverse 
any such order or proceeding, whether an appeal is presented against 
any siicli order or proceeding or not. 


39. No suit shall be brought in any Civil Court in respect of the Exercise of 


exei'cise of any discretion conferred by this Act. 


discretion 
not to be 


questioned 
in Civil 


Court. 


40. (/) The ^[Provincial Government] may make rules to carry 
out the purposes and objects of this Act. 

(3) In particular and without prejudice to the generality of the lore- 
going jjower, such rules may — 


Power for 
Provincial 
Government 
to make rules. 


(a) prescribe the matters to 'which regard should be ' had in 
appointing oi* removing guardians and managers, and in 
fixing their remuneration ; 


(h) regulate the amount of security to be given by managers ; 


(r) prescribe the cases in which proposals or arrangements con- 
nected with the administration of the properties of Grovern- 
inent wards shall be reported for the sanction of the ' [Provin- 
cial Government] ; 

(d) prescribe the accounts and other returns which, and the periods 

and form at and in which, they shall be rendered to the Court 
of Wards and by the Court of Wards to the ^ [Provincial Gov- 
ernment] ; 

(e) regulate the custody of securities and title-deeds belonging to 

the estate or property of a Government ward ; 

(f) regulate the procedure in inquiries by, and in appeals from 

orders of, the Court of Wards under this Act, and fix the 
periods of limitaiion which shall apply to such appeals ; 

(g) confer upon the Court of Wards for the purposes of this Act 

any of thcv powers exercised by a Civil Court in the trial of 
suits ; 

(h) prescribe the mode in which powers delegated to managers are 

to be notified for the information of persons concerned ; and 
(0 generally prescribe the manner in which the powers and duties 
of the Court of Wards under this Act shall be exercised and 
performed. 

(.?) All rules made under this section shall be published in the ® [Official 
Gazelle], and shall on such publication have effect as if enacted by this Act. 

41. [Repeal.] Rep. hy the Repealing Act, 1938 (I of 1938), s. 2 and 

8ch. 


THE SCHEDULE. — Rep. hy the Repealing Act, 1938 (7 of 193S). 
.s. 2 and Sch. 

1 Subs, by the A, 0. for ** L. Q.’^ 

2 Bubs, by the A. 0. for ** local official Gazette 
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(Pari 1. — Prdiminary. Part II. — General.) 

ACT No. m OF 1900.^ 

[2nd February, 1900. \ 

An Act to consolidate the law relating to Prisoners confined by 

order of a Court. 

Whereas it is expedient to consolidate the law relating to prisoners 
confined by order of a Court ; It is hereby enacted as follows : — 

PART I. 

PhELXMINABT. 

1. (1) This Act may be called the Prisoners Act, 1900 ; Short tide 

(2) It extends to the whole of British India, inclusive of British ““* “**“*• 

Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

s* • ' • • * • • 

2. In this Act, unless there is anything repugnant in l3ie subject or Definitioiw. 
context, — 

(a) “ Court ” includes a Coroner and any officer lawfully exercising 
civil, criminal or revenue jurisdiction ; and 
(h) “ prison ” includes any place which has been declared by the 
“[Provincial Government], by general or special order, to be 
a subsidiary jail. 


PART II. 

GENEBAIi. 

3. The officer in charge of a prison shall receive and detain all person.*; OfSoen in 
duly committed to his custody, under this Act or otherwise, by any Court, 
according to the exigency of any writ, warrant or order by which such ^^per- 
person has been committed, or until such person is discharged or removed 

in due course of law. to their 

custody. 

4. The officer in charge of a prison shall forthwith, after the execution in 
of every such writ, order or warrant as aforesaid other than a warrant of ohugeof 
commitment for trial, or after the discharge of the person committed there- 

by, return such writ, order or warrant to the Court by which the same was etc., 
issued or made, together with a certificate, endorsed thereon and signed by 
him, showing how the same has been executed, or why the person committed 
thereby has been discharged from custody before the execution thereof. 

1 Tot Statement of Objects and Beasons, tee Gazette of India, 1899, Pt. Y, p. 101 ; 
for BepoTt of the Select Committee, tee ihid, 1900, p. 23 ; for Proceedings in Connell, 
tee ibid, 1899, Pt. VI, pp. 102 and 242 ; ihid, 1900, p. 21. 

This Act has been declared to be in force in the Ehondmals District by the 
Khondmals Laws Begulation, 1936 (4 of 1930), a. 3 and Sch. ; and in the Angul 
District by the Angul Laws Begnlation, 1936 (5 of 1936), a. 3 and Sch. 

8 The word " and ” and sim-section (S) top. by the Repealing and Amending Act, 

]914 (10 of 1914), s. 8 and Sch. 11. 

a Subs, by the A. 0. for “ L. G.". 
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(Part III. — Prisoners in the Presidency4ownes.) 

PART III. 

Prisoners in the Presidency-towns. 

6. Eveiy writ or warrant for the arrest of any person issued by the 
illgli Court in the exercise of its ordinary, extraordinary or other criminal 
jurisdiction shall he directed to and executed by a Police-oflSder within the 
local limits of such jurisdiction. 

6. The ^ [Provincial Government! may appoint oflBcers who shall have 
authority to receive and detain prisoners committed to their custody under 
this Part. 

Explanation . — Any officer so appointed, by whatever designation he 
may be styled, is hereinafter referred to as ‘‘ the Superintendent 

7. Where any person is sentenced by the High Court in the exercise 
of its original criminal jurisdiction to imprisonment or to death, the Court 
shall cause him to be delivered to the Superintendent, together with its 
warrant, and such warrant shall be executed by the Superintendent and 
returned by him to the High Court when executed. 

8. Where any person is sentenced by the High Court in the exercise 
of its original criminal jurisdiction to transportation or penal servitude, 
the Court shall cause him to be delivered for intermediate custody to 
the Superintendent, and the transportation or penal servitude of such 
person shall be deemed to commence from such delivery. 

9. Where any person is committed by the High Court, whether in 
execution of a decree or for contempt of Court or for any other cause, the 
Court shall cause him to be delivered to the Superintendent, together with 
its warrant of commitment. 


10. Where any person is sentenced by a Presidency Magistrate to 
imprisonment, or is committed to prison for failure to find security to keep 
the peace or to be of good behaviour, the Magistrate shall cause him to be 
delivered to the Superintendent, together with his warrant. 

11. Every person committed by a Magistrate ^[or Justice of the 

Peace] for trial by the High Court in the exercise of its original criminal 
jurisdiction shall be delivered to the Superintendent, together with a 
warrant of commitment, directing the Superintendent to produce such 
person before the Court for trial ; and the Superintendent shall, as soon 
as practicable, cause such person to be taken before the Court at a criminal 
session thereof, together with the warrant of commitment, in order that 
he may be dealt with eccol*ding to law. 


1 Subs, by the A. 0. for 

2 Subs, by the Ooroners 
of the Peace or Coroner 


‘‘ h. G.'^ 

(Amendment) Act, 1908 (4 of 1908), a. 11 for ** Justiee 
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{Part Ill.—Pritoners in the Presidency-toms. Part TV.— Prisoners out- 
side the Presidency-towns.) 

12. The High Court may, pending the hearing, under secition 350 Custody 
XIV of 1882. of the Code of Civil Procedure,^ of any application for a declaration of 

insolvency, cause the judgment-debtor concerned to be delivered to the HiKh"^rt 
Superintendent, subject to the provisions as to release on security of 
^section 349 of the said Code, and the Superintendent shall detain the CodeofCivU 
said judgment-debtor in safe custody until he is re-delivered to an officer 
of the High Court for the purpose of being taken before it in pursuance forinsol- 
of its order, or until he is released in due course of law. 

13. (1) Every person arrested in pursuance of a writ, warrant or Delivery of 
order of the High Court in the exercise of its original civil jurisdiction, 

or in pursuance of a warrant of any Civil Court established in a Presi- pursmuioeof 
dency-town under any law or enactment for the time being in force', or in nl^^Co^or 
pursuance of a warrant, issued under section 5, shall be brought without Civil Goart in 
delay before the Court by which, or by a Judge of which, the writ, warrant 
or order was issued, awarded or made, or befoie a Judge thereof, if the 
said Court, or a Judge thereof, is then sitting for the exercise of original 
jurisdiction. 

{2) If the said Court, or a Judge thereof, is not then sittii^ for the 
exercise of original jurisdiction, such person arrested as aforesaid shall, 
unless a Judge of the said Court otherwise directs, be delivered to the 
Superintendent for intermediate custody, and shall be brought before 
tlie said Court, or a Judge thereof, at the next sitting of the said Court, 
or of a Judge thereof, for the exercise of original jurisdiction in order that 
such person may be dealt with according to law ; and the said Court or 
Judge shall have power to make or award all necessary orders or warrants 
for that purpose. 


PART IV. 

Peisoners outside the Presidbnot-towns. 

14. In this Part all references to prisons or to imprisonment or con- Ref^oM 
ilnement shall be construed as referring also to Reformatory Schools or to “thwV"* 

w) pnsoDB^ 

detention therein. etc., to be 

construed as 
referring 
also to 
Reformatory 
Schools. 

16. (!) Officers in charge of prisons outside the Presidency-towns Power for 
may give effect to any sentence or order or warrant for the detention of any 
person passed or issued — jmsons to 

(o) by any Court or tribunal acting, whether within or without 

British India, under the general or special authority of Her certain 

■ I — CJourtSa 

1 This reference should be construed as applying to the Provineial Insolymu^ Aci^ 

1920 (6 of 102p)i we s. 68 (f) of that Act* 
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{Part IV. — Prisoners outside the Presidency-towns.) 

Majesty, or ^[of the Central Government, or of the Crown 
Representative, or of any Provincial Government, or of the 
Government of Burma] ; or 
(J) by any Court or tribunal in ®[any Indian State] — 

(i) if the presiding Judge, or if the Court or tribunal consists of 
two or more Judges, at least one of the Judges, is an 
officer of the ^ [Crown] authorised to sit as such Judge 
*fby the State or the Ruler thereof] or by ®[the Central 
Government or the Crown Representative], and 
(it) if the reception, detention or imprisonment « * * • • 
in any province of Britiiffi India of persons sentenced by 
any such Court or tribunal has been authorised by general 
or special order by 7 • • * • # » [Provincial 

, Government] 9 • # # * • . qj. 

(c) by any other Court or tribunal ^®[in any Indian State], with 
the previous sanction ii • • • • • • of the 

; ® [Provincial Government] in the case of each such sentence, 

order or warrant : 

^“[Provided that effect shall not be given to any sentence or order or 
warrant for detention passed or issued by any Court or tribunal in Burma 
without the previous sanction of the Provincial Government concerned.] 
(jy) Where a Court or tribunal of such a [Ruler] or State has 
passed a sentence which cannot be executed without the concurrence of an 
officer of the * [Crown], and such sentence has been considered on the merits 
and confirmed by any such officer specially authorised in that behalf, such 
sentence, and any order or warrant issued in pursuance thereof, shall be 
deemed to be the sentence, order or warrant of a Court or tribunal acting 
under the authority of ® [the Central Government or the Crown Represent- 
ative] . 

16. A warrant under the official signature of an officer of such Court 
or tribunal as is referred to in section 15 shall be sufficient authority for 

1 Sabs, by the A. O. for of the G. G. in C., or of any L. G.”. 

2 Snbs. by the A. O. for “ the territories of any Native Prince or State In 
India 

8 Subs, by the A. O. for * * British Govt. ' \ 

i Snbs. by the A. 0. for “ by the Native Prince or State 

5 Subs, by the A. 0. for the G. G. in 0.”. 

6 The words ‘‘ in British India or ” rep. by the A. O. 

7 The words the G. G. in 0. or '' rep. by the A. 0. 

8 Subs, by the A. O. for G.'\ 

0 The words as the case may be rep. by the A. 0. 

10 Subs, by the A. 0. for in the territories of any Native Prince or State in 
India 

11 The words of the G. G, in 0. or rep. by the A. 0, 

13 Ins. by the A. O. 

18 Subs, by the A, O. for Native Prince 
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holding any person in confinement, or for sending any person for trans- 
portation, in pursuance of the sentence passed upon him. 

17. (1) Where an oflScer in charge of a prison doubts the legality 
of a warrant or order sent to him for execution under this Part, or the com- 
petency of the person whose official seal or signature is affixed thereto to 
pass the sentence and issue the warrant or order, he shall refer the matter 
to the ^[Provincial Government], by whose order on the case he and all 
other public officers shall be guided as to the future disposal of the prisoner. 

(-8) Pending a reference made under sub-section (1), the prisoner shall 
be detained in such manner and with such restrictions or mitigations as 
may be specified in the warrant or order. 

18. (!) Where a British Court^ exercising, in or with respect to 
territory beyond the limits of British India, jurisdiction which ®[the 
Crown] has in such territory, — 

(а) has sentenced any person to death, and, 

(б) being of opinion that such sentence should, by reason of there 

being in such territory no secure place for the confinement 
of such person or no suitable appliances for his execution in 
a decent and humane manner, be executed in British India, 
has issued its warrant for the execution of such sentence to 
the officer in charge of a prison in British India, . 

such officer shall, on receipt of the warrant, cause the execution to be 
carried out at such place as may be prescribed therein in the same manner 
and subject to the same conditions in all respects as if it were a warrant 
duly issued under the provisions of section 381 of the Code of Criminal 
. Procedure, 1898. 

(2) The prisons of which the officers in charge are to execute sentences 
under any such warrants as aforesaid * [shall in each Province be such as 
the Provincial Government] may, by general or special order, direct. 

(3) A Court shall be deemed to be a British Court for the purposes of 
this section if the presiding Judge, or if the Court consist of two or more 
Judges, at least one of the Judges, is an officer of the ® [Crown] authorised 
to act as such Judge ®[by any Indian State or the Ruler thereof or the 
Central Government or the Crown Representative] ; 

1 Subs, by* the A. 0. for ** h, 

2 For notification authorising certain such British Oourts to send their warrants to 
jails in British India which may be notified by the drown Eepresentative, see Brit 
Enact., I. S., and for notification appointing certain jails in British India to which 
such Courts may send their warrants, for the execution of capital sentences, see ibid ; 
see also Ben. B. and 0. ; Mad. B. and 0. ; Bom. B. and 0. and 0. P. B. and O. 

8 Subs, by the A. 0. for ** the G. G. in C.*^ 

4 Subs, by the A. 0. for shall be such as the. G. G. in 0. or a L. G. authorised 
by the G. G. in G. in this behalf 

6 Subs, by the A. 0. for “ BritUsh Govt.”. 

6 Bubs, bj the A. 0. fox by any Native |>rince or State in India or by the 
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Provided that every warrant issued under this sub-section by any 
such tribunal shall, if the tribunal consists of mo^re than one Judge, be 
signed by a Judge who is an ofiBeer of the ^ [Crown] authorised as aforesaid. 


PART V. 

Persons under Sentence op Penal Servitude. 

19. (1) Every person under sentence of penal servitude may be 
confined in such prison within ^[the Province] as the ‘[Provincial Govern- 
ment] by general order, direets, and may, while so confined, be kept to hard 
be dealt with, labour and, until he can conveniently be removed to such prison, be im- 
prisoned, wit!) or wifhoul hard labour, and dealt with in all other respects 
as persons under sentence of rigorous imprisonment may, for the time being, 
by law be dealt with. 

(2) The time of such intermediate imprisonment, and the time of 
removal from one prison to another, shall be taken and reckoned in dis- 
charge or part discharge of the term of the sentence. 

Rnactmentg 20. Every enactment now in force in British India with respect to 
persons under sentence of transportation, or under sentence of imprison- 
nnder ment with hard labour, shall, so far as is consistent with this Act, be eon- 
strued to apply to persons under sentence of penal servitude. 
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^[21. {1) The ‘[Provincial Ctovemment] may grant to any person 
under sentence of penal servitude a license to be at large within such part 
of the Province and during such portion of his term of penal servitude as 
may be specified in the license and upon such conditions as the * [Provincial 
Government] may by general or special order prescribe, 

(5) The ‘[Provincial Government] may revoke or, subject to such 
conditions, alter any license granted under sub-section (i).] 

22. So long as any license granted under section 21, sub-section (1), 
continues in force and unrevoked, the licensee ^all not be liable to im- 


1 Subs, by the A. O. for “ British Govt.". 

2 Bubs, by the Devolution Act, 1920 (38 of 1920), s. 2 and Beh. I, for " British 
Indiu * \ 

8 Subs, by the A. O. for the words L. Q-.'' which had been sube. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I, for the words ‘‘ G. G. in a”. 

4 Subs, by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, for the original 


21 . 


5 Subs, by the A. O. for ** h. G.’ 

A 
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prisomnent or penal servitude by reason of his sentence, but shall be allowed to go at 
to go and remain at large according to the terms of the license. 

23. In ease of the revocation of any such license as aforesaid, any Apprehen- 
Secretary to the t [Provincial Government] may, by order in writing, 
signify to any Justice of the Peace or Magistrate that the license has been revoked, 
revoked, and require him to issue a warrant for the arrest of the licensee, 

and such Justice or Magistrate s^all issue his warrant accordingly. 

24. A warrant issued under section 23 may be executed by any officer Execution of 

• • • 
to whom it is directed or delivered for that purpose in any part of British 

India, and shall have the same force in any place within British' India as 

if it had been originally issued or subsequently endorsed by the Justice oi 

the Peace or Magistrate or other authority having jurisdiction in the place 

where it is executed. 

26. (1) When the licensee, for whose arrest a warrant has been issued 
under section 23, is arrested thereunder, he shall be brought, as soon as con- ©d to ho 
veniently may be, before the Justice or Magistrate by whom the warrant hroughuip 
was issued, or before some other Justice or Magistrate of the same place, or mitment." 
before a Justice or Magistrate having jurisdiction in the district in which 
the licensee has been arrested. 


(^) Such Justice or Magistrate as aforesaid shall thereupon make out 
a warrant under his hand and seal for the recommitment of the licensee to 
the prison from which he was released under the license. 


26. When a warrant has been issued under section 25, sub-section Rocommit- 
(J2), the licensee shall be recommitted accordingly, and shall thereupon 
be liable to be kept in penal servitude for such further term as, with the 
time during which he may have been imprisoned under the original sen- 
tence and the time during which he may have been at large under an un- 
revoked license, is equal to the term mentioned in the original sentence. 


27. If a license is granted under section 21 upon any 
specified therein, and the licensee — 

(a) violates any condition so specified 


or 


condition Penalty for 
breach of 
condition of 
the license. 


(6) goes beyond the limits so specified ; or 


(c) knowing of the revocation of the license, neglects forthwith to 
surrender himself, or conceals himself, or endeavours to 
avoid arrest ; 


he shall be liable upon conviction to be sentenced to penal servitude for a 
term not exceeding the full term of penal servitude mentioned in tlie 
original sentence. 


1 Snba. by the A. 0. for the words L. G.” which were subs, by the Devolatioa 
Act) 1920 (88 of 1020), s. 2 and Sch. I, for G. of 
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PART VI. 


Removal of Pbisombbs. 

Refemoee 28. In this Part, all references to prisons or to imprisonment or con* 

fiuement shall be construed as referring also to Reformatory Schools or to 

etc., to be detention therein. 

oonstrued as 

referring 

also to 

formatoiy 

Schools. 

R^ovalof i[29. (J) The ^ [Provincial Government] may, by general or special 
prisoners. order^ provide for the removal of any prisoner confined in a prison — 

(a) under sentence of death, or 


Lunatic 
prisoners 
how to be 
dealt with. 


(6) under, or in lieu of, a sentence of imprisonment or transporta- 
tion, or 

(c) in default of payment of a fine, or 

(d) in default of giving security for keeping the peace or for main- 

taining good behaviour, 

to any other prison in ®[the Province, or, with the consent of the Provincial 
Government concerned, to any prison in any other Province]. 

(3) I Subject to the orders, and under the control, of the Provincial 
Government,] the Inspector-General of Prisons may, in like manner, pro- 
vide for the removal of any prisoner confined as aforesaid in a prison In 
the Province to any other prison in the Province ® * * .] 

30. (i) Where it appears to the ® [Provincial Government] that any 
person detained or imprisoned under any order or sentence of any Court 
is of unsound mind, the ® [Provincial Government] may, by a warrant 
setting forth the grounds of belief that the person is of unsound mind, order 
his removal to a lunatic asylum or other place of safe custody within the 
Province, there to be kept and treated as the ® [Provincial Government] 
directs during the remainder of the term for which he has been ordered or 
sentenced to be detained or imprisoned, or, if on the expiration of that 
terra it is certified by a medical ofiBcer that it is necessary for the safety 
of the prisoner or others that he should be further detained under medical 
care or treatment, tJien until he is discharged according to law. 


i«Sub8. by the Amending Act, 1903 (1 of 1903), s. 3 and Sch. II, for the original 
section. 

2 Subs, by the A. O. for G. G. in 0.''. 

8 Subs, by the A. 0. for British India or to any prison in Berar ”. The words 
or to any prison in Berar ” had been added by the Prisoners (Amendment) Act, 1923 
(17 of 1923), B. 2. 

4 Subs, by the A. 0. for The L. G., and (subject to its orders and under its 
control) 

6 The words “ or, in the case of a prisoner so confined in a prison in the 0. P., 
for his removal to any other prison in the Province or to any prison in Berar which 
had been added by the Prisoners (Amendment) Act, 1923 (17 of 1928), s. 2, were r^. 
by the A. O. * - 

« SnlM. b, th6 A. O. for ** h. 0.". 
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(2) Where it appears to the ^[Provincial Government] that the 
prisoner has become of sound mind, the ^[Provincial Government] shall, 
by a warrant directed to the person having charge of the prisoner, if still 
liable to be kept in custody, remand him to the prison from which he was 
removed, or to another prison within the province, or, if the prisoner is no 
longer liable to be kept in custody, order him to be discharged. 

(3) The provisions of section 9 of the Lunatic Asylums Act, 1858, 
shall apply to every person confined in a lunatic asylum under sub-section 
(1) after the expiration of the terra for which he was ordered or sentenced 
to be detained or imprisoned ; and the time during which a prisoner is 
confined in a lunatic asylum under that sub-section shall be reckoned as part 
of the term of detention or imprisonment which he may have been ordered or 
sentenced by the Court to undergo. 

2 [ (4) In any case iii which the ^ [Provincial Government] is competent 
under sub-section (I) to order the removal of a prisoner to a lunatic asylum 
or other place of safe custody within the Province, the ^ [Provincial Gov- 
ernment] may order his removal to any such asylum or place within any 
other Province or within ®[any Indian State] by agreement with the 
^ [Provincial Government] of such other Province or with ^ [such State or 
the Ruler thereof | , as the case may be ; and the provisions of this section 
respecting the custody, detention, remand and discharge of a prisoner 
removed under sub-section (J) shall, so far as they can be made applicable, 
apply to a prisoner removed under this sub-section.] 

31. j Removal of prisoners from territories under one Local Govern- 
meni to territories under another.] Rep. by the Amending Act, 1903 (I of 
1903), s. 4 and Sch. III. 


PART VIL 

Persons under Sentence op Transportation. 

82. ® [ (J) ] The ® [Provincial Government] may appoint places^ within Appoint. 
®[the Province] to which persons under sentence of transportation shall be 
sent ; and the 1 [Provincial Government], or some officer duly authorised® confinement. 


1 Subs, by tbe A. 0. for “ L. G.'\ 

2 Subs, by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, for the original 
Bub-section (4). 

3 SubB. by. the A. O. for '‘the territories of any Native Prince or State in 


India ’ ’. 

4 Subs, by the A, 0. for " such Native Prince or State 

B S. 32 was re-numbered as sub-section (i) of that section by Act 38 of 1920, 
s. 2 and Sch. I. 

0 Subs, by the A. 0. for the vrords “ L. which had been subs, by Act 38 of 
1920, B. 2 and Sch. I, for the words “ G. G. in 0.’\ 

7 For jails appointed to be places to which persons sentenced to be transported 
may be sent, see different local Rules and Orders. 

8 Subs, by Act 38 of 1920, s. 2 and Sch. I, for " British India 

a For notificationa issued under this power, see different local Rules and Orders, 
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of persons 
under sen- 
tence of 
transporta- 
tion and 
removal 
thereto. 


Release, on 
recognizance, 
by order of 
High Court, 
of prisoner 
recommend- 
ed for 
pardon. 


References 
in this Part 
to prisons, 
etc., to be 
construed as 
referring alsa 
to Reforma- 
tory Schools. 

Power for 
Civil Courts 
to require 
appewanoe 
of prisoner 
to give 
evidence. 


{Part Vll. — Persons under Sentence of Transportation, Part Till. — Dis- 
charge of Prisoners. Part IX. — Provisions for requiring the Attend- 
ance of Prisoners and obtaining their Evidence.) 

in this behalf by the ^[Provincial Government], ghall give orders for the 
removal of such persons to the places so appointed, except 'when sentence of 
transportation is passed on a person already undergoing transportation 
under a sentence previously passed for another offence. 

“[(5) In any case in which the ^[Provincial Government] is compe- 
tent under sub-section (t) to appoint places within the. Pro'vinces and to 
order the removal thereto of persons under sentence of transportation, the 
’ [Pro'vincial Government] may appoint such places in any other Province 
by agreement with the ^[Provincial Government] of that Province, and 
may by like agreement give orders or duly authorise some officer to give 
orders for the removal thereto of such persons.] 

PABT vin. 

Dischasqe of Prisoners. 

33. ®[Any Court which is a High Court for the purposes of the 
Government of India Act, 1935,] may, in any case in which it has recom- 26 Q«o. 6, 
mended to Her Majesty the granting of a free pardon to any prisoner, “• 
permit him to be at liberty on his own recognizance. 


PART IX. 

Provisions fob bequibino the Attendance of PEibonebs and obtainino 

THEIR Evidence. 

Attendance of Prisoners in Court. 

34. In this Part, all references to prisons or to imprisonment or con- 
finement shall be construed as referring also to Reformatory Schools 
or to detention therein. 


35. Subject to the provisions of section 39, any Civil Court may, if 
it thinks that the evidence of any person confined in any prison within 
the local limits of its appellate jurisdiction, if it is a High Court, or, if 
it is not a High Court, then within the local limitk of the appellate 
jurisdiction of the High Court to which it is subordinate, is material in 
any matter pending before it, make an order in the form set forth in the 
first schedule, directed to the officer in charge of the prison. 

1 Subs, by the A. 0. for " L. G.”. 

2 Ing. by the Devolution Act, 1920 (38 of 1920), s. 2 and Bch. 1. 

8 Subs, by the A, O. for **'Any Court establinhed under Indian High Courte 
Act, 1861, 
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86 . ( 1 ) 

pending— 


Where an order under section 35 is made in any civil matter District 

Judge in 
certain oases 


(a) in a Court subordinate to the District Judge, or 
(5) in a Court of Small Causes outside a Presidency-town, 
it shall not be forwarded to the officer to whom it is directed, or acted 


to counter- 
sign orders 
made under 
section 36. 


upon' by him, until it has been submitted to, and countersigned by, — 


(i) the District Judge to which the Court is subordinate, or 


(ii) the District Judge within the local limits of whose jurisdiction 
the Court of Small Causes is situate. 

(2) Every order submitted to the District Judge under sub-section 
(1) shall be accompanied by a statement, under the hand of the. Judge 
of the subordinate Court or Court of Small Causes, as the case may be, 
of the facts which in his opinion render the order necessary, and the 
District Judge may, after considering such statement, decline to counter- 
sign the order. 


37. Subject to the provisions of section 39, any Criminal Court may. Power for 
if it thinks that the evidence of any person confined in any prison within 
the local limits of its appellate jurisdiction, if it is a High Court, or, if to require 
it is not a High Court, then within the local limits of the appellate 
jurisdiction of the High Court to which it is subordinate, is material in give evidence 
any matter pending before it, or if a charge of an offence against such 
]ierson is made or pending, make an order in the form set forth in the 
first or second schedule, as the case may be, directed to the officer in 
charge of the prison ; 

Provided that if such Criminal Court is inferior to the Court of a 
Magistrate of the first class, the order shall be submitted to, and counter- 
signed by, the District Magistrate to whose Court such Criminal Court 
is subordinate or within the local limits of whose jurisdiction such Crimi- 
nal Court is situated. 


38. Where any person, for whose attendance an order as in this Part 
provided is made, is confined in any district other than that in which the through 


Court making or countersigning the order is situate, the order shall be JJ^®*”** 
sent by the Court by which it is made or countersigned to the District district or 
or Sub-divisional Magistrate within the local limits of whose jurisdiction 
the person ia confined, and that Magistrate shall cause it to be delivered person is 
to the officer in charge of the prison in which the person is confined. confined. 


39. (i) Where a person is confined in a prison within a Presidency- Procedure 
town, or in a prison more than one hundred miles distant from the place 
where any Court, subordinate to a High Court, in which his evidence is desired of 
required, is held, the Judge or presiding offiwr of the Court in which the 
evidence is so required shall, if he thinks that such person should be Presidmey- 
removed under this Part for the purpose of giving evidence in such *®**‘®' 



more than 
one hundred 
miles from 
place where 
evidence is 
required. 


Persons 
confined 
beyond 
limits of 
appellate 
jurisdiction 
of High 
Court. 


Prisoner to 
be brought 
up. 


Power to 
Qovemment 
to exempt 
certain 



operation of 
this Part. 
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Court, and if the prison is within the local limits of the appellate juris- 
diction of the High Court to which such Court is subordinate, apply in 
writing to the High Court, and the High Court may, if it thinlrH fit, make 
an order in the form set forth in the first schedule, directed to the officer 
in charge of the prison. 

(S'i The High Court making an order under sub-section (1) shall 
send it to the District or Sub-Divisional Magistrate within the local 
limits of whose jurisdiction the person named therein is confined, or, in 
the case of a person confined in a prison within a Presidency-town, to 
the Commissioner of Police, and such Magistrate or Commissioner shall 
c<ause it to be delivered to the officer in charge of the prison in which the 
person is confined. 

40. Where a person is confined in a pi'ison beyond the local limits of 
the appellate jurisdiction of a High Court, any Judge of such Court may, 
if be thinks that such person should be removed under this Part for the 
purpose of answering a charge of an offence or of giving evidence in any 
criminal matter in such Court or in any Court subordinate thereto, apply 
in writing to the ^ [Provincial Government] of the territories within which 
the prison is situate, and the ^[Provincial Government] may, if it thinks 
fit, direct that the person be so removed, subject to such rules regulating 
the escort of prisoners as the ^ [Provincial Government] may prescribe. 

41. Upon delivery of any order under this Part to the officer in 
charge of the prison in which the person named therein is confined, that 
officer shall cause him to be taken to the Court in which his attendance 
is required, so as to be present in the Court at the time in such order 
mentioned, and shall cause him to be detained in custody in or near 
the Court until he has been examined or until the Judge or presiding 
officer of the Court authorises him to be taken back to the prison in 
which he was confined. 

42. * • • The ^[Provincial Government] may, by notification^ 

in “ * • * the “[Official Gazette], • • • direct that any person 

or any class of persons shall not be removed from the prison in which he 

or they may be confined ; and thereupon, and so long as such notifiica- 

tion remains in force, the provisions of this Part, other than those con- 
• 

1 Subs, by the A. 0. for “ L. 

2 Subs, by the A. O. for G. G. in C.*'. 

8. The words “ The G. G. in C. or rep. by the Devolution Act, 1920 (38 of 1920), 

8. 2 and Sch. I. 

4 For rules made under this section in conjunction with s. 51, see different local 
Buies and Orders. 

6 The words ** the Gazette of India or ’’ rep. by the Devolution Act, 1920 (88 of 
1920), 8. 2 and Sch. I. 

• Subs, by the A. 0. for local official Gazette 

7 The words ** as the case may be ” rep. by the Devolution Act, 1920 (88 of 1920), 
B. 2 and Sch. L 
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taiued in sections 44 to 46, shall not apply to such person or class of 
persons. 

43 . In any of the following cases, that is to say, — Officer in 

(a) where the person named in any order made under section 35, ^!^when 

section 37 or section 39 appears to be, from sickness or other tonbetain 

firODd CAkti^v* 

infirmity, unfit to be removed, the officer in charge of the ingout 
prison in which he is confined, shall apply to the District or **"**'■ 
Sub-Divisional Magistrate within the local limits of whose 
jurisdiction the prison is situate, and if such Magistrate, by 
writing under his hand, declares himself to be of opinion that 
the person named in the order is, from sickness or other 
infirmity, unfit to be removed ; or 

(b) where the person named in any such order is under committal 

for trial ; or 

(c) where the person named in any such order is under a remand 

pending trial or pending a preliminary investigation ; or 

(d) where the person named in any such order is in custody for a 

period which would expire before the expiration of the time 
required for removing him under this Part and for taking 
him back to the prison in which he is confined ; 

tho officer in charge of the prison shall abstain from carrying out the 
order, and shall send to the Court from which the order has been issued 
a statement of the reason for so abstaining : 

Provided that such officer as aforesaid shall not so abstain where — 

(i) the order has been made under section 37 ; and 

(ii) the person named in the order is confined under committal for 

trial, or under a remand pending trial or pending a prelimi-' 
nary investigation, and does not appear to be, from sickness 
or other infirmity, unfit to be removed ; and 

(iii) the place, where the evidence of the person named in the order 

is required, is not more than five miles distant from the 
prison in which he is confined. 

Commissions for Examination of Prisoners. 

41 In any of the following cases, that is to say,— 

(a) where it appears to any Civil Court that the evidence of a 

person confined in any prison within the local limits of the pnionen. 
appellate jurisdiction of such Court, if it is a Efigh Court, or 
if it is not a High Court, then withiu the local limits of 
the appellate jurisdiction of the High Court to which it is 
subordinate, who, for any of the causes mentioned in section 
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42 or geetiou 43, cannot be removed, is material in any matter 
pending before it ; or 

(b) where it appears to any such Court as aforesaid that the 

evidence of a person confined in any prison so situate and 
more than ten miles distant from the place at which such 
Court is held, is material in any such matter ; or 

(c) where the District Judge declines, under section 36, to counter- 

sign an order for removal ; 

the Court may, if it thinks fit, issue a commission, under the provisions , 
of the ^Code of Civil Procedure, for the examination of the person in the XlVof 1 S 82 . 
pri.‘;on in which he is confined. 

45. Where it appears to a High ('ourt that the evidence of a person 
confined in a prison beyond the local limits of its appellate jurisdiction 
is material in any civil matter pending before it or before any Court 
subordinate to it, the High Court may, if it thinks fit, issue a com- 
mission, under the provisions of the ^Code of Civil Procedure, for the XIV of 1882 . 
examination of the person in the prison in which he is confined. 


46. Every commission for the examination of a person issued under 
section 44 or section 45 shall be directed to the District Judge within 
the local limits of jvhose jurisdiction the prison in which the person is 
confined is situate, and the District Judge shall commit the execution 
of the commission to the officer in charge of the prison, or to such other 
person as he may think fit. 

Service of Process on Prisoners, 

47. When any process directed to any person confined in any prison 
is issued from any Criminal or Revenue Court, it may be served by 
Exhibiting to the officer in charge of the prison the original of the process 
and depositing with him a copy thereof. 

48. (f) Every officer in charge of a prison upon whom service is made 
under section 47 shall, as soon as may be, cause the copy of the process 
deposited with him to be shown and explained to the person to whom 
it is directed, and shall thereupon endorse upon the process and sign a 
certificate to the effect that such person as aforesaid is confined in the 
prison under his charge and has been shown and had explained to him a 
copy of the process. 

{^) Such certificate as aforesaid shall be primd facie evidence of the 
service of the process, and, if the person to whom the process is directed 
requests that the copy shown and explained to him be sent to any other 
person and provides the cost of sending it by post, the officer in charge 
of the prison shall cause it to be so sent. 


1 See XLOW the Code of CSvil Procedure, 1908 (5 of 1908). 
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Miscellaneous. 

49. (1) For the purposes of this Part, the Courts of Small Causes Application 
established in the Presidency-towns and the Courts of Presidency Magis- clrtahi^*^ 
trates shall be deemed to be subordinate to the High Court of Judicature oases. 

at Port William, Madras or Bombay, as the case may be. 

50. No order in any civil matter shall be made by a Court under any Deposit of 
of the provisions of this Part until the amount of the costs and charges ®'*®*®* 

of the execution of such order (to be determined by the Court) is depo- 
sited in such Court : 

Provided that, if upon any application for such order it appears to 
the Court to which the application is made, that the applicant has not 
sufficient means to meet the said costs and charges, the Court may pay 
the same out of any fund applicable to the contingent expenses of such 
Court, and every sum so expended may be recovered by the ^ [Provincial 
Government] from any person ordered by the Court to pay the same, as 
XIV of 1882. if it were costs in a suit recoverable under the ®Code of Civil Procedure. 

51. (1) The ^(Provincial Govenimentl 6* • * m^y make Power to 

^ make rules 

rules®— under this 

Part. 

(а) for regulating the escort of prisoners to and from Courts in 

which their attendance is required and for their custody 
during the period of such attendance ; 

(б) for regulating the amount to be allowed for the costs and 

charges of such escort ; and 

(c) for the guidance of officers in all other matters connected with 
the enforcement of this Part. 

(5) All rules made under sub-scction (1) shall be published in the 
'^[Official Gazette] * , and shall, from the date of such publica- 

tion, have the same force as if enacted by this Act. 


1 The second and third paragraphs rep. by the Lower Bunna Courts Act, 1900 (6 
of 1900). s. 48 and Sch. II. 

Subs, by tli(.* A. O. for “ Govt. 

8 See now the Code of Civil Procedure, 1908 (5 of 1908). 

4 Subs, by the A. 0. for G.'*. 

8 The words * * and in cases arising under s. 40, the G. G. in 0. ’ ’ rep. by the 
A. 0. 

6 For rules, see Gen. B. and 0. and different local Kules and Orders. 

7 Bubs, by the A. 0. for ** local official Gazette 

5 The words ^ ^ or the Gazette of India, as the case may be * ’ rep. by tlif 

A. 0. 

L42BO . LL 
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Power to 
declare who 
shall bo 
deemed 
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charge of 
prison. 


62. The ’ [Provincial Government] may declare what officer shall, for 
the purposes of this Part, be deemed to be the officer in charge of a prison.® 

53. [Repeals.] Rep. by the Repealing and Amending Act, 1914 (X of 
1914), s. 3 and Sch, II. 


THE FIRST SCHEDULE. 
(See sections 35 and 37.) 


Court of 

To the officer in charge of the (state name of prison). 

You are hereby required to produce , now a prisoner in 

, under safe and sure conduct before the Court of at 

on the day of next by of the 

clock in the forenoon of the same day, there to give evidence in a matter now pending 
before the said Court, and after the said has then and there given his evidence 

before the said Court or the said Court has dispensed with his further attendance, cause 
Uni to be conveyed under safe and sure conduct back to the prison. 

The day of 

A. B, 

(Countersigned) C, D, 


THE SECOND SCHEDULE. 
(See section 37.) 


Court of 

To the officer in charge of the (state name of prison). 

You are hereby required to produce , now a prisoner in 

, under safe and sure conduct before the Court of at 

on the day of next by of the 

clock in the forenoon of the same day, there to answer a charge now pending before 
the said Court, and after such charge lias been disposed of or the said Court has 
dispensed with his further attendance, cause him to be conveyed under safe and sure 
conduct back to the said prison. 

The day of 


A, B. 

(Countersigned) C, D, 


[THE THIRD SCHEDTJLE,^ Rep. by the Repealing and Amending Act, 
1914 (X of 1914), s, 3 and Sch. II. 


1 Bubs, by the A. 0. for ** 1#. G.'\ 

2 For notifications issued under this section, see different local Buies and Orders, 
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Act, 1887. 

20. Appearance of legal practitioners forbidden. 

21. Jurisdiction of Civil Courts excluded. 

21A. Civil Court to send copy of decree or order to Deputy Commis- 
sioner. 

Action to be taken by Deputy Commissioner when decree or 
order passed contrary to Act. 

22. [Bepealed.] 

23. Exercise of powers of Deputy Commissioner. 

24. Exemption. 4 ^ 

25. Power to make rules, 

li42BO LLm 
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Definitions. 


Pvnjc^ AMenation of Land. 

(Prelimimry.) 

ACT No. XIII or 1900.^ 

[19th October 1900.] 

An Act to amend the law relating to agricultural land in the Punjab. 

Whereas it is expedient to amend the law relating to agricultural 
land in the Punjab ; It is hereby enacted as follows 

Preliminary. 

1. (1) This Act may be called the Punjab Alienation of Land Act, 

1900. 

(2) It extends to all the ^territories for the time being administered 
by the Lieutenant-Governor of the Punjab ; and ' t 

(.?) It shall come into force on such day® as the ^ [Central Government] 
may, by notification in the ®[Ofi5cial Gazette], direct. 

2. In this Act, unless there is anything repugnant in the subject, or 
context, — 

e* 

(2) all expressions which are defined by section 4 of the Punjab XVI <rf 1887. 
Tenancy Act, 1887, or by section 3 of tbe Punjab Land-revenue Act, 1887, XVII of 1887. 
shall, subject to the provisions of this Act, have the meanings assigned to 

them in the said sections respectively ; and the expressions “ record-of- 
rights ” and “ annual record ” shall have the meanings assigned to them 
respectively in Chapter IV of the said last-mentioned Act : 

(3) the expression " land ’’means land which is not occupied as the site 
of any building in a town or village and is occupied or let for agricultural 
purposes or for purposes subservient to agriculture or for pasture, and 
includes — 

(a) the sites of buildings and other structures on such land ; 

^[(ao) any rights of occupancy acquired under the Punjab 

Tenancy Act, 1887, the Hazara Tenancy Regulation, 1887 XVI of 1887. 

or the Agror Valley Regulation, 1891, as the case may be ;] 

(b) a share in the profits of an estate or holding ; Reg. IV of 

(c) any dues or any fixed percentage of the land-revenue payable by 

an inferior landowner to a superior landowner ; 

1 For RtAtemcnt of Objects and Keasons, see Gazette of India, 1899, Pt. V, p. 135 ; 
for Beport of the Select Committee, see ihid, 1900, Pt. V, p. 91 ; and for further 
Beport, see ihid, p. 107 ; for Proceedings in Council, see ihid, 1899, Pt. VI, p. 210 ; 
and ihid, 1900, pp. 168, 177 and 193. 

2 In the N.-W. F. P. the reference to these territories is to be construed as referring 
to the N.-W. F. P. : see s. 6 (I) (a) of the N.-W. F. P. Law and Justice Begulatiom 
1901 (7 of 1901). 

8 The Act came into force on the 8th June 1901, see Gazette of India, 1901, Pt I 
p. 382. ’ ’ 

4 Subs, by the A. 0. for “ G. G. in C.”. 

8 Subs, by the A. 0. for ** Gazette of India 

8 Sub-section (1) of s. 2 and the provisos wore rep. in tlie N.-W. F. P. by 
Beg. 3 of 1904, s. 1 (i), and in the Punjab by the Punjab Alienation of Land Amend- 
ment Act, 1907 (Punjab 1 of 1907), s. 2 (1). 

7 Ins. for the N.-W. F. P. only, by ^g. I of 1904, s. 1 (ii). 
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(d) a right to receive rent ; 

(e) any right to water enjoyed by the owner or occupier of land 

as such ; 

^[(/) any right of occupancy ;] ’*[aud 
all trees standing on such land :] 

*[{4) the expression “permanent alienation’^ includes sales, ex- 
changes, gifts, wills and grants of occupancy rights :] 

(5) the expression “ usufructuary mortgage ” means a mortgage 
by which the mortgagor delivers possession of the mortgaged land to the 
mortgagee arid authorises him to retain such possession until payment of the 
mortgage-money, and to receive the rents and profits of the land and to 
appropriate them in lieu of interest or in payment of the mortgage-money 
or partly in lieu of interest and partly in payment of the mortgage-money : 
and 


(6) the expression “ conditional sale ” includes any agreement 
whereby in default of payment of the mortgage-money or interest at a 
certain time the land will be absolutely transferred to the mortgagee, 

*^[2A. Notwitlistanding anything contained in sections 53 and 54 of Applicition 
XVIoflSSTi Ihe Punjab Tenancy Act, 1887, when a land-lord makes a claim to exercise tfongs^a^ 
tile rights thereby conferred upon him the provisions of this Act shall ^ Act XVI, 
apply thereto.] 


Permanent Alienation of Land. 

(i) A person who desires to make a permanent alienation of his Sanction of 

land shall be at liberty lo make such alienation where — miwioLr^”*' 

(a) the alienor is not a member of an agricultural tribe ; or requi^to 
6* ###### certain 

permanent 

{c) the alienor is a member of an agricultural tribe and the alienee alienations, 
is a member of the same tribe or of a tribe in the same 


group. 

0* e * * * * * 

{2) Except in the cases provided for in sub-section (i), a permanent 
alienation of land shall not take effect, as such unless and until sanction is 
given thereto by a Deputy Commissioner : 

’[Provided that— 

{!) sanction may be given after the act of alienation is otherwise 
.completed, and 

1 The word ** and was rep. in the Punjab by the Punjab Alienation of Land 
(Amendment) Act, 1936 (Punjab 7 of 1936), and in the N.-W, P. P. by the Punjab 
Alienation of Land (N.-W. P. P. Amendment) Act, 1937 (N.-W. P. P. 5 of 
3037). 

2 Ins. by the Punjab Alienation of Land Amendment Act, 1907 (Punjab 1 of 
3907), s. 2. 

Bins, for the Punjab by Punjab Act 7 of 1936. In' the N.-W. P. P., for ** trees '' 
read “ fruit-bearing trees i see N.-W. F. P. Act 5 of 1937. 

4 Bubs, by s. 2 of Punjab Act 1 of 1907 for the original cl. (4). 

6 Ins. by s. 3, ibid. 

6 a. (h) 'and the proviso rep. by s. 4 (1), ibid. 

7 Subs, hy B. 4 {S), ibid, for the original proviso. 
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(J3) sanction shall not be necessary in the case of — 

(a) a sale of a right of occupancy by a tenant to his landlord, 

or 

(b) a gift made in good faith for a religious or charitable pur- 

I)ose, whether inter vivos or by will.] 

(5) The Deputy Commissioner shall inquire into the circumstances of 
the alienation and shall have discretion to grant or refuse the sanction 
required by sub-section (J3). 

Agricultural 4. The ^[Provincial Government] shall, by notification^ in the 
n 68. Gazette 1, * determine what bodies of persons in any district 

or group of districts are to be deemed to be agricultural tribes or groups of 
agricultural tribes for the purposes of this Act.® 

Saving for 5. When a Deputy Commissioner sanctions a permanent alienation 

aHenatod.**^^ of land, his order shall not be taken to decide or affect any question of title, 
or any question relating to {iny reversionary right or right of pre-emption. 

Temporary Alienations of Land. 

Forms of 6. (i) If a member of an agricultural tribe mortgages his land and 

permitted in mortgagee is not a member of the same tribe, or of a tribe in the same 

certain cases, group, the mortgage shall be made in one of the following forms : — 

{a) in the form of a usufructuary mortgage, by which the 
mortgagor delivers possession of the land to the mortgagee 
and authorises liim to retain such possession and to receive 
the rents and profits of the land in lieu of interest and 
towards payment of the principal, on condition that after the 
expiry of the term agreed on, or (if no term is agreed on, or if 
the term agreed on exceeds twenty years) after the expiry of 
twenty years, the land shall be re-delivered to the mortgagor ; 
or 

{b) in the form of a mortgage without possession, subject to the 
condition that, if the mortgagor fails to pay principal and 
interest according to his contract, the mortgagee may apply 
to the Deputy Commissioner to place him in possession for 
such term, not exceeding twenty years, as the Deputy Com- 
. missioner may consider to be equitable, the mortgage to be 

treated as a usufructuary mortgage for the term of the 
mortgagee’s possession and for such sum as may be due to 


1 Subs, by the A. O. for ** L. 

2 For notification declaring certain tribes in the Rawalpindi District, including the 
Attock Tahsil, to be agricultural tribes, see Punjab Gazette, 1902, Pt. I, p. 694. 

3 Subs, by the A. O. for local official Gazette 

4 The words published with the previous sanction of the G. G. in C.'' rep. by 
the Punjab Alienation of Land Amendment Act, 1907 (Punjab 1 of 1907), s. 5. 

6 For notification issued under this power, see Punjab Gazette, 1901, Pt. I, p. 528, 
and as to the Dera Ghazi Khan District, see ibid, 1902, Pt. I, p. 292, Gazette of India, 
1904, Pt. II, p. 826. 
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the mortgagee on account of the balance of principal due and 
of interest due not exceeding the amount claimable as simple 
interest at such rate and for such period as the Deputy Com- 
missioner thinks reasonable ; or 

(c) in the form of a written usufructuary mortgage by which the 
mortgagor recognises the mortgagee as a landlord and 
himself remains in cultivating occuf)ancy of the land as a 
tenant subject to the payment of rent at such rate as may 
be agreed upon not exceeding sixteen annas per rupee of the 
amount of the laTidrrevenue in addition to the amount of the 
land-revenue of tlie tenancy and the rates and cesses charge- 
able' thereon and for such term as may be agreed on, the 
mortgagor* having no right to alienate his right of cultivating 
oecupaiKiy and llie mortgagee having no right to eject the 
mortgagor unless on the grounds mentioned in section 39 of 
the Punjah Tenancy Act, 1887 ; or XVI of lte7. 

{d) in any form which the Provincial Government) may, by 
general or special order, permit to be used. 

(-2) If in the case of a mortgage in foim (c) the mortgagor is ejected 
or relinquishes or abandons cultivating occupancy of the land, the mortgage 
shall take effect as a usufructuary mortgage in form (a) for such term 
not exceeding twenty years from the date of ejectment, relinquishment or 
abandonment, and for such sum of money as the Deputy Commissioner 
considers to be reasonable. 

2[(J) The DeiJuty Commissioner, if he accepts the application of a 
mortgagee under sub-section (i) (6), shall have power to eject the mort- 
gagor, and as against the mortgagor to place the mortgagee in possession.] 

7. In the case of mortgages made under section 6 — 

(!) no interest shall accrue during the period for which the mort- 
gagee is in possession of the land or in receipt of rent ; 

{2) if the mortgage is in form (o) or form (6), then at the end of 
such period of possession the mortgage-debt shall be ex- 
tinguished ; 

(»?) the mortgagor may redeem his land at any time during the 
currency of the mortgage, on payment of the mortgage-debt 
or, in the case of a mortgage in form (a) or form (b), of such 
proportion of the mortgage-debt as the Deputy Commissioner 
determines to be equitable ; and , 


Buies apply- 
ing to per- 
mitted mort- 
gages. 


1 Subs, by the A. 0. for ** L. G. ’ 

2 Ins. by the Punjab Alienation of Land Amendment Act, 1907 (Punjab 1 of 
1907), B. 6. 
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(4) in the case of a usufructuary mortgage, the mortgagor shall not 
be deemed to bind himself personally to repay the mortgage- 
money ; 

^ [(5) if a mortgagor who has applied to the Deputy Commissioner 
under sub-section (3) proves to the satisfaction of the Deputy 
Commissioner that he has paid the mortgage-debt or such 
proportion of the mortgage-debt as the Deputy Commissioner 
has determined to be equitable, or deposits with the Deputy 
Commissioner the amount of such mortgage-debt or of such 
proportion thereof, the redemi)tion of the land shall be deemed 
to have taken place, and the Deputy Commissioner shall have 
power to eject the mortgagee, if in possession, and as against 
the moi*tgagee to place the mortgagor in possession.] 

8. (1) In a mortgage made under section 6, the following conditions 
may be added by agreement between the i)arties : — 

{a) a condition fixing the time of the agricultural year at which a 
mortgagor redeeming his land may resume possession thereof ; 
<b) conditions limiting the right of a mortgagor or mortgagee in 
possession to cut, sell or mortgage trees or to do any act 
affecting the permanent value of the land ; and 
(c) any condition which the ^ [Provincial Government] by general 
or special order may declare to be admissible. 

{2) In mortgages made under section 6 any condition not permitted 
by or under this Act shall be null and void. 

9. {!) If a member of an agricultural tribe maizes a mortgage of his 
land in any manner or form not permitted by or under this Act, the 
Deputy Commissioner shall have authority to revise and alter the terms 
of the mortgage so as to bring it into accordance with such form of mort- 
gage permitted by or under this Act as the mortgagee appears to him 
to be equitably entitled to claim. 

{2) If a member of an agricultural tribe has before the commence- 
ment of this Act made a mortgage of his land in which there is a condi- 
tion intended to operate by way of conditional sale, the Deputy Commis- 
sionel* shall be empowered at any time during the currency of the mort- 
gage to put the mortgagee to his election whether he will agree to the said 
condition being struck out, or to accept in lieu of the said mortgage a 
mortgage which may at the mortgagee's option be either in form {a) or 
in form (&) as permitted by section 6 and which shall be made for such 
period not exceeding the period permitted by the said section and for such 
sum of money as the Deputy Commissioner considers to be reasonable. 

1 Ins. by the Punjab Alienation of Land Amendment Act, 1907 (Punjab 1 of 
1907), B. 7. 

9 Subs, by the A. O. for ** h, 
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(3) If proceedings for the enforcement of a condition intended to 
operate by way of conditional sale arc instituted or are pending at the - 
commencement of this Act in any Civil Court, or if a suit is instituted in 
any Civil Court on a mortgage to which sub-section {1) or sub-section {2) 
applies, the Court shall refer the case to the Deputy Commissioner with a 
view to the exercise of the power conferred by the sub-section applying 
thereto. 

i[(4) When a mortgagee put to his election under sub-section (-8) 
agrees to accept in lieu of his mortgage, a mortgage in form {a) or in form 
(6) as permitted by section 6 for the period and for the sura of money con- 
sidered by the Deputy Commissioner to be reasonable, and the mortgagor 
cannot be found, or fails to appear when duly served with notice to do so, 
or refuses or neglects to execute such mortgage, the Deputy Commissioner 
shall have authority to execute such mortgage on such terms as to costs as 
he may fix and the mortgage so executed shall have effect as if it had been 
executed by the mortgagor. The Deputy Commissioner may for any reason 
which he deems sufficient set aside any ex-parte proceedings taken under 
this sub-section.] 

10. In any mortgage of land made after the commencement of this Future morU 

Act any condition which is intended to operate by way of conditional sale ofconiitioiLl 

shall be null and void. sale not per- 

mitted. 

11. Any member of an agricultural tribe may make a lease or farm Leases and 
of his land for any term not exceeding twenty years, and any lease or ” 
farm made by a member of an agricultural tribe for a longer term than 
twenty years shall, if the lessee or farmer is not a member of the same tribe 

or of a tribe in the same group, be deemed to be a lease or farm for the 
term permitted by this section. 

12. (1) During the currency of a mortgage made under section 6 Restriction 
in form (a) or form (J) or of a lease or farm under this Act, the owner SaEefimtto 
shall be at liberty to make a further temporary alienation of the same land 

for such term as together with the term of the current mortgage, lease or 
farm will make up a term not exceeding the full term of twenty years. 

{2) Any such further temporary alienation, if made for a longer term 
than is permitted by this section, shall be deemed to be a temporary aliena- 
tion for the term permitted by this section. 

13. If a mortgagee, lessee or farmer holding possession under a Ejectment of 

mortgage made under section 6 or under a lease or farm made under section mortgagee, 

lessee or 

11 or under a mortgage, lease or farm made under section 12 remains in {anner 
possession after the expiry of the term for which he is entitled to hold under 
his mortgage, lease or farm, the Deputy Commissioner may, of his own after term, 
motion or on the application of tiie person entitled to possession, eject such 
mortgagee, lessee or farmer and place the person so entitled in possession. 

1 IsB. by the Punjab Alienation of Land Amendment Aet, 1907 (Punjab 1 of 
1907), a. 8. . 
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General Provisions. 

14. Any permanent alienation which under section 3 is not to take 
effect as such until the sanction of a Deputy Commissioner is given thereto 
shall, until such sanctioji is given or if such sanction has been refused, take 
effect as a usufructuary mortgage in form (a) i)ermitted by section 6 for 
such term not exceeding twenty years and on such conditions as the Deputy 
Commissioner considers to be reasonable. 

16. Every agreement whereby a member of an agricultural tribe 
purports to alienate or (‘barge the produce of his land or any part of, or > 
share in, such produce Tor more tluin one year shall not take effect for more 
than one year from llie dale of the agreement unless the sanction of a 
Deputy (.U)mmis.sioner is given thereto, and shall, until such sanction is 
given or if such sanction is nffused, take effect as if it had been made for 
one year. 

Explanation . — The produce of land means — 

(а) crops and other products of the earth standing or ungathered 

on the holding ; 

(б) crops and other ])roducts of the earth which have been grown 

on the land during the past year and have been reaped or 
gathc^red. 

16. (J) No land belonging to a meinlxu* of an agricultural tribe shall 
be sold in execution of aJiy decree or order of any Civil or Kevenue Court, 
whether made befoj’e or after the conimencement of this Act. 

^(J3) Nothing in this section shall affect the right of ^[any Govern- 
ment! to recover arrears of land-revenue, or any dues which are recoverable 
as arrears of land-revenue, in any maimer now permitted by law. 

17. Notwithstanding anything in the Indian liegistration Act, 

1877^, or in any rule made under section 69 of that Act, — III of 1877. 

(1) an instrument which contravenes any provision of this Act 
shall not be admitted to registration ; 

(^) an instrument which records or gives effect to any transaction 
which requires the sanction of a Deputy Commissioner shall 
not be admitted to registration until a certified copy of the 
order giving such sanction is produced to the officer em- 
powered to register such instrument. 

18. (1) Where, by reason of any transaction which under this Act 
requires the sanction of a Deputy Commissioner, a person claims to have 
acquired a right the acquisition whereof he is bound to report under sec- 
tion 34 of the Punjab Land-revenue Act, 1887, such person shall, in making xvn of 

— — — — ^ — — — — — lg87 

1 In the Punjab, this sub-section iias been re-numbered as sub-section (S), and 
a new sub-section (^) has been ins., by the Punjab Alienation of Land (Amendment) 

Act, 1931 (Punjab 1 of 1931), s. 2. 

2 Subs, by the A. 0. for ** Govt.’*. 

8 See now the Indian Registration Act, 1908 (16 of 1908). 
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his report, state whether the sanction required has been obtained or not, 
and his right so acquired shall not be entered in the record-of -rights or in 
any annual record until he produces such evidence of the wder by which 
such sanction is given as may be required by any rules made under tliis 
Act. 

(3) No right claimed by reason of any transaction or condition which 
is declared by this Act to be null and void shall be entered in the record-of- 
rights or in any annual record. 

19. ^Subject to the provisions of this Act, the provisions of Chapter 

II of the Punjab Land-revenue Act, 1887, shall, in so far as they qre appli- provisions 

cable, apply to the proceedings of Revenue-officers under this Act. p^^abLand- 

revenue 
Act, 1887. 

20. No legal practitioner shall appear on behalf of any party Appearance 
interested in any proceeding before a lie venue-officer under this Act. fioners^^^^ 

Explanation.-^The term “ legal practitioner ” includes a mukhtar. forbidden. 

21. (/) A Civil Court shall not have jurisdiction in any matter •lurisdwtion 

which the -[Provincial Government] or a Revenue-officer is empowered by courts ez- 
this Act to dispose of. eluded. 

(J2) No (hviJ Court shall take cognizance of the manner in which the 
-[Provincial Government J or any Revenue-officer exercises any power 
vested in it or in him by or under this Act. 

'^[21A. (i) Notwithstanding anything conlaiiied in the ^Code of 
Civil Procedure or in any other Act for the time being in force, every Civil of decree or 
(lourt which passes a decree or order involving (I) the permanent alienation 
of his land by a member of an agricultural tribe or (3) the mortgage by a missioner, 
imember of an agricultural tribe of his land when the mortgagee is not a 
member of the same tribe or of a tribe in the same group, shall send to 
the Deputy Commissioner a cojjy of such decree or order. 

(3) When it appears to the Deputy Commi.ssioner that any Civil Action to be 
Court has either before or after the date when this section comes into nepnty^loin- 
operation, passed a decree or order contrary to any of the provisions of 
this Act, the Deputy Commissioner may apply for the revision of such or order 
decree or order to the Court, if any, to which an appeal would lie from P**®*i^l 
such decree or order or in which an appeal could have been instituted at ^ 
the time when the decree or order was passed or in any other case to the 
'[High Court]. And when the Court finds that such decree or order is 
contrary to any of the provisions of this Act it shall alter it so as to 

1 For rules to be read as added to Ch. 5 of the rules made under Act 17 of 1887, 
tee Punjab Gaaette Extraordinary, dated 25th May 1901, p. 4. 

2 Subs, by the A. 0. 4or “ L. G.”. 

3 8. 21A was ins. by the Punjab Alienation of Land Amendment Act, 1907 (Pmijab 
1 of 1907), s. 9. 

4 See now the Code of CSvil Procedure, 1908 (5 of 1908). 

5 Subs, by the Bepealing and Amending Act, 1919 (18 of 1919), for “ Chief 
Court ”. 
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innTtft it consistent with this Act. Such application shall he made 
within two months of the date upon which the Deputy Commissioner 
is informed of such decree or order. 

(3) Wlien any such Appellate Court passes an order, rejecting such 
application, the Deputy Commissioner may, within two months after the 
date upon which he is informed of such order, apply to the * [High Court] 
for revision thereof. 


(4) Every Civil Court which passes an order on any application made 
under this section shall forthwith send a copy thereof to the Deputy Com- 
missioner. 


fixercise of 
powers of 
Deputy 
Commis- 
sioner. 
Exemption. 


Power to 
make rules. 


(5) No stamp shall be required upon sueh api)lications, and the provi- 
sions of the “'Code of Civil Piocedure as regards appeals shall apply so far XIV of 
as may be to the procedure of the ('ourt on receipt of such application : 

Provided that no aj)j)earance by or on behalf of the Deputy Commis- 
sioner sliall be deemed necessary for the disposal of the application.] 

22. [Addition to section 77 of Act XVI of 1887.] Bep. by the Repeal- 
ing Act, 1938 (I of 1938), s. 2 and 8ch. 

23. The powers conferred by this Act upon a Deputy Commis- 
sioner may be exercised by a Revenue-ofificer of higher rank, or by any 
officer authorised by the Provincial Government J in this behalf. 

24. The ^[Provincial Government] 4* # # notification® 

in the ® [Official Gazette], exempt any district or part of a district or any 
person or class of persons from tlie operation of this Act or of any of the 
provisions thereof. 

25. (1) The ^[Provincial Government] may make rules^ for carry- 
ing into effect the purposes of this Act. 


(^) In particular and without prejudice to the generality of the 
foregoing power, the ® [Provincial Government] may make rules'^ prescrib- 
ing the Revenue-officers to whom applications may be made, and the manner 
and form in which such applications shall be made and disposed of. 


1 Subs, by tlie Bepealing and Amending Act, 1919 (18 of 1919), for “ Chief 
Court/ \ 

2 Sec now the Code of Civil Procedure, 1908 (5 of 1908). 

3 Subs, by the A. 0. for L. G-.”. 

4 The words with the previous sanction of the C. G. in C.'^ rep. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. 1. 

0 For districts exempted under this section, see Punjab Gazette, 1901, Pt. I, p. 
1096 ; ibid, 1902, Pt. I, p. 418 and for notification exempting every area included m 
any Cantonment or Municipality except those in the Simla District from the operation 
of the provisions of the Act, except s. 1, a 2 (I), (£), (S) and (5), ss. 4, 10, 10 and 
18 (S) and ss. 21 (j?) and 24, see ibid. 

6 Subs, by the A. 0. for local official Gazette 

7 For the rules under this section, see Punjab Gazette, 1901, Pt. I, p. 1176 ; 

Gazette of India, 1904, Pt, II, pp. 827-828, and N.-W. P. P. Gazette, dated 12th 
November 1915, page 970. , 
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THE INDIAN TOLLS (ABMY) ACT, 1901. 

ACT No. II OF 1901.1 

[22nd February, 190^ 

An Act to amend the law relating to the exemption from tolls of 
persons and property belonging to the Army or Air Force], 

Whereas certain officers, soldiers, -[airmen] and other persons, and 
certain animals, baggage and carriages belonging or attached to the Army 
gg 2 for to the Air Force], are exempted by section 143 of the ^Army Act 
2 for by section 143 of the Air Force Act] from payment of certain duties 
or tolls ; 

And whereas similar exemptions are made by various enactments of 
the Indian legislatures, but these exemptions are not co-extensive with 
those made by the said •‘*Army Act ; 

And whereas it is expedient to remove the inconsistency now existing 
between the said *Army Act and the said enactments, and to exempt certain 
other persons and property belonging to the Army ^[or Air Force] from 
payment of certain tolls ; 

And whereas it is declared by section 169 of the said ®Army Act 
2 [and by section 169 of the said Air Force Act] that ‘‘ it shall be lawful 
for the Governor Gejieral of India .... to provide by law for 
reducing any fine directed by this Act to be recovered on summary con- 
viction to such amount as may appear to the Governor General .... 
to be better adapted to the pecuniary means of the inhabitants ; and also to 
declare the amount of the local currency which is to be deemed for the pur- 
poses of this Act to be equivalent to any sum of British currency mentioned 
in this Act,” and it i.s expedient to alter in the manner hereinafter appear- 
ing the fine imposed by section 143 of the said ^Army Act “[and by section 
143 of the said Air Force Act] ; It is hereby enacted as follows : — 

1. {!) This Act may be called the Indian Tolls (Army) Act, 1901. 

(2) It extends to the whole of British India, inclusive of British 

Baluchistan, the Santhal Parganas and the Pargana of Spiti ; and 

(S) It shall come into force on the first day of April, 1901. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) ferry ” includes every bridge and other thing which is a ferry 
within the meaning of any enactment authorising the levy 

1 For Statement of Objects and Reasons, see Gazette of India, 1899, Pt V, p. 175 ; 
for Report of the Select Committee, see ibid, 1901, Pt. V, p. 7 ; for Procee£nm in 
Council, sec ibid. 1900, Pt. VI, p. 236 ; ibid, 1901, Pt. VT, pp. 11 and 16. 

2 Ins. by the Repealing and Amending Act, 1927 ‘(10 of 1927), s. 2 and Sch. 1. 
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of tolls on ferries, but does not include any ferry or other 
thing which is included in the definition of “ railway ” in 
section 3 of the Indian Railways Act, 1890 : IX of 1890. 

(ft) the expression “ His Majesty’s Regular Forces ” has the mean- 
ing assigned to it by section 190, clause (8), of the ^Anny 
Act, and includes ^[His Majesty’s Regular Air Force as 44 ft 45 
defined by section 190, clause (S), of the Air Force Act^*®*"» 

3[, the Indian Air Force] and also] the Indian Reserve 
Forces when subject to military law : 

(c) “ horse ” includes a mule and any beast of whatever descrip- 

tion which is used for burden or draught or for carrying ^ 

persons : 

(d) the expression “ Indian Reserve Forces ” means the forces 

constituted by the Indian Reserve Forces Act, 1888, and iv of 1888. 
includes persons holding commissions in the Indian Army 
Reserve of Officers when called out in any military capacity ; 

(e) “ landing-place ” includes a pier, wharf, quay, jetty and a 

stage, whether fixed or floating : 

(/) the expression “ local corps ” means the Hyderabad Contingent, 
the Central India Horse, the Malwa Bhil Corps, the Bhopal 
Battalion, the Deoli Irregular Force, the Erinpura Irregular 
Force, the Meywar Bhil Corps, the Merwara Battalion and 
the Escort of the Resident in Nepal, and includes any other 
corps wliich may be notified by the ^[Central Government] 
in this behalf by order published in the ®f Official Gazette] : 

iff) “ public authority ” raeaius ®[the Central Government or the 
Federal Railway Authority or a Provincial Government] or a 
local authority ; and so far as regards tolls levied by a railway 
company under section 4 of the Indian Guaranteed Railways 42 and 43 
Act, 1879,1 or section 51 of the Indian Railways Act, ^890, 
includes such a railway company : and 

(h) “tolls” include duties, dues, rates, rents, fees and charges, 
but do not include customs-duties levied under the '^Indian 
Tariff Act, 1894, octroi-duties or town-duties on the import Vm of 1894. 
of goods, or fares paid for the conveyance of passengers on 
a tramway, 

J Coll. Stat., Vol. I. 

2 ^ Ins. by the Bepealing and Amending Act, 1927 (10 of 1927), s. 2 and 

8 Ins. by the Indian Air Force Act, 1932 (14 of 1932), s. 130 and Sch. 

4 Subs, by the A. O. for “ G. G. in 0.“. 

s Subs, by the A. O. for “ Gazette of India ”. 

« Subs, by the A. 0. for “ the Govt.”. 

V 8m now the Indian Tariff Act, 1934 (32 of 1934). 
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3. The following persons and property, namely : — Exemption? 

from tolle. 

(а) all officers, ^ [soldiers and airmen] of — 

(i) His Majesty’s Regular Forces, 

^[and all officers and soldiers of — ] 

(it) any Jocal corps, or 
(m) Imperial Service Troops, 
when on duty or on the march, 

(б) all members of a corps of Volunteers when on duty or when 

proceeding to or returning from duty, 

(c) all officers and soldiers of the Indian Reserve Forces when pro- 

ceeding from their place of residence on being called out for 
training or service or when proceeding back to their place of 
residence after such training or service, 

(d) all grass-cutters when employed in the service of — 

(i) Ilis Majesty’s Regular Forces, 

(ii) any local corps, 

(in) Imperial Service Troops, or 
(iv) any corps of Volunteers, 

(e) all other authorised followers of — 

(i) His Majesty’s Regular Forces, 

(ii) any local corps, 

(in) Imperial Service Troops, or 
(iv) any corps of Volunteers, 

when they accompany any body of such Forces, Troops or 
Volunteers or any members of such corps on llie march, or 
when they are otherwise moving under the orders of military 
2 [or air-force] authority, 

(/) all members of the families of officers, soldiers, -[airmen] or 
authorised followers of — 

(i) Ilis Majesty’s Regular Forces, or 

(ii) any local corps, 

when accompanying any body of troops, or any officer, soldier, 

2 [airman] or authorised follower thereof on duty or the 
march, 

(ff) all prisoners under military 2 [or air-force] escort, 


1 Subs, by the Bepealing and Amending Act, 1927 (10 of 1927), s. 2 and Seh. I, 
for ‘‘ and eoldiers 

2 Ins. by 8. 2 and Sch. I, ibi4^ 
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{h) the horses and baggage, and the persons (if any) employed in 
carrying the baggage, of any persons exempted under any 
of the foregoing clauses, when such horses, baggage or 
persons accompany the persons so exempted under the circum- 
stances mentioned in those clauses respectively, 

(i) all carriages and horses belonging to His Majesty or employed 

in His Majesty’s military ^[or air-force] service and all 
persons in charge of or accompanying the same, when con- 
veying any such persons as hereinbefore in this section men- 
tioned, or when conveying baggage or stores, or when return- 
ing unladen from conveying such persons, baggage or stores, 

(j) all carriages and horses, when moving under the orders of 

military ^lor air-force] authority for the purpose of being 
employed in Ilis Majesty’s military ^[or air-force] service, 

(fc) all animals accompanying any body of troops which are intended 
to be slaughtered for food or kept for any purpose connected 
with the provisioning of such troops, and 

(Z) all persons in charge of any carriage, horse or animal exempted 
under any of the foregoing clauses when accompanying the 
same under the circumstanees mentioned in those clauses 
respectively, 

shall be exempted from payment of any tolls — 

{%) on embarking or disembarking, or on being shipped or landed, 
from or upon any landing-place, or 

{%%) in passing along or over any turnpike or other road or bridge, 
or 

{Hi) on being carried by means of any ferry, 
otherwise demandable by virtue of any Act, Ordinance, Regulation, order 
or direction of any legislature or other public authority in British India : 

Provided that nothing in this section shall exempt any boats, barges 
or other vessels employed in conveying the said persons or property 
along any canal from payment of tolls in like manner as other boats, 
barges and vessels. 

4. {1) No tolls shall be leviable by any local authority in respect 

of — 

{a) any vessel employed by ^|the Central Government] solely for 
the transport of troops, or 

(6) the horses, baggage or other effects of any troops embarking 
or disembarking at any port, or 

1 Ins. by s. 2 and Sch. I of the Bepealing and Amending Act, 1927 (10 of 1927). 
a Subs, by the A. O. for the Govt.'\ 
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(c) carriages belonging to Ilis Majesty or employed in His 
Majesty’s military ^[or air-force] service embarking or dis- 
embarking at any port. 

(5) In respect of all such vessels or troops, their families, their 
horses, baggage and their effects, or any such carriages as aforesaid, the 
local authority concerned shall, in addition to its duties in the embarking 
and disembarking of the same, perform and supply all such reasonable 
services and accommodation as may, from time to time, be required by 
-'[the Central Government!, and shall receive payment for all such ser- 
vices and accommodation on such terms and for such periods as may, from 
time to time, be determined by - [the Central Government] in consultation 
with such local authority. 

6. Any person who demands and receives any loll in contravention Penalty, 
of the provisions of section or section 4 shall be punishable with fine 
which may extend to fifty rupees. 

6. (i) If any owner or lessee, or any Company, railway administra- Compensa- 
tion or local authority claims compensation for any loss alleged to have 

been incurred owing to the ()i)eration of this Act, the claim shall be 
submitted to the ^[Central Government]. 

(2) On receiving any such claim, the ®[-C!entral Government] 

# * yjiall ()i*(iei. thereon as justice requires, and shall 

give all necessary directions for the purpose of ascertaining the facts of the 
case and of assessing the compensation, if any, to be paid. 

7. (f) The ® [Central Government] o* * * ,Diay make rules to Rules, 
carry out the purposes and objects of this Act. 

(2) Jn particular and without prejudice to the generality of the 

foregoing power, the ^*[ Central Government] * * may make rules® 

providing for the foym of passes to be given to persons or bodies of persons 
or in respect of pioperty entitled to exemi)lion from the payment of tolls 
under this Act. 

(3) The power to make rules under this section is subject to the condi- 
tioji of the rules Ixdng made after previous publication. 


1 Ins. by the Repealing and Anioiiding Act, 1927 (10 of 1927), s. 2 and 
Sell. I. 

a Subs, by the A. O. for ‘ * the Govt. * \ 

.H Subs, by the A. O. for '' L. G.’'. 

4 The words subject to the control of the G. G. in C. ’’ rep. by the A. O. 

B Subs, by the A. O. for G. G. in 0.". 

ft Tlie words “ and the L. O., 'with the previous sanction of the G. G. in C.,’^ rep. 
by the A. O. 

7 The words or the L. G., with the previous sanction of the G. G. in 0.,^^ rep. 
by the A. O. 

8 For such .rules, see Gen. R. & O., Vol. Ill, 365 — 367. 
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(4) All rules made under this section shall be published in the 
.^[OfiScial Gazette] 2 * • • and, on such publication, shall have effect 
as if enacted by this Act. 

8. [Bepeals.] Bep. by the Bepealing and Amending Act, 1914 (X 
of 1914), s. 3 md 8ch. 11. 


[THE SCHEDULE.) Bep, by the Bepealing and Amending Act, 1914 
(X of 1914), s. 3 and Sch. 11. 


THE AMENDING ACT, 1901. 

ACT No. XI OF 1901.“ 


[25th October, 1901.] 

An Act to facilitate llie citation of certain enactments and to 
amend * certain enactments. 

WiTERBAs it is expedient to facilitate the citation of the enactments 
specified in the First Scliedulc to- tliLs Act ; 

And whereas it is also expedient tliat certain formal amendments 
should he made in the enactments specified in the Second Schedule to this 
Act ; 

<)•«•*••• 

It is hereby enacted as follows : — 

1. (1) This Aet may be called the * Amending Act, 1901 

•• • * 

2. Each of tlie enactments specified in the first three columns of 
the First Schedule may, without prejudice to any other mode of citation, 
be cited for all purposes by the .short title mentioned in that behalf iu 
the fourth column thereof. 

3. [Enactments amended.] Bep. partly by the Bepealing Act, 1938 
(2 of 1938), s. 2 and Sch. and partly by Ike Amending Act, 1903 (2 of 
1903), s. 4 and Sch. 111. 

4. [/Sainnp.?.] Bep. by the Amending Act, 1903 (Z of 1903), s. 4 and 
Sch. 111. 

3 Subs, by the A. O. for Gazette of India 

2 The words “ or in the local official Gazette rep. by the A. 0. 

For Statement of Objects and Reasons, see Gazette of India, 1901, Pt, V, p. 117 ; 
for Proceedings in Council, see ibid, 1901, Pt. VI, pp. 218 and 219. 

4 The words ** and repeal rep. by the Repealing and Amending Act. 1914 QO 

of 1014), 8. 3 find Sch. II. . ’ ' 

r> The word ** obsolete '' rep., ibid. 

The last paragraph of the preamble rep. by the Amending Act, 1903 fl of 
1903), 8. 4 ana Sch. III. * ’ '■ 

7 The^ words ^ Repealing and ' ’ rep., ibid. 

♦ The word and and sub-section {2) rep. by Act 10 of 1914, a. 3 and 

Sell. II, ...It 
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{The First Schedule.) 
THE FIRST SCHEDULE. 
Citation of Enactmicnts. 


(See section 2.) 


1 

2 

3 

4 

Year. 

No. 

Subject, 

Short title. 



Part I. — Madras liegulntiona. 


1802 

in 

A Itomilatiuu fur receiving, trying and 
dejjidirig suits or complaints, floclan^d 
cogni/ablt* in tiu (Courts of Adalut estab- 
lished in the several Zillas immediately 
subject to the IVosideiicy of J»\)rt fcJt. 
George. 

Tin* Madras Administ ration 
f>‘ Instates Ib‘gulation, 
1802. 

»» 

XTX 

A Regulation for prohibiting Covenanted 
(hvil Servants of the Company era- 
ployenl in the administration of justice, 
or the collection of the public revenue, 
lending money to ^^atnindars, indepen- 
dent Taluqdars or otiior actual Proprie- 
tors of land, or dependent Taluqdavs 
or Farmers of land, holding farms irame- 
diiitely of Government ; or t’«o Under- 
farmers or Raiyats of the sevoral 
descriptions of l*roprietors and Farmers 
of land above-mentioned, or their respec- 
tive sureties. 

The Indian Civil Service 
( Mai 1 ras ) Loans Proh [• 
bitiou Regulation, 1802. 

1 

XXV 

A Regulation for declaring the proprie- 
tary right of lands to bo vested in indivi- 
dual persons, and for defining t!io rights 
of such persons, under the jiormaiiont 
assc^ssrnent of the land -revenue in the 
Rritish. territories subject to the Presi- 
dency of Fort St. George. 

The Madras Permaneflb 
Settlement Regulation, 
1802. 


XXVI 

A Regulation for governing the sale and 
sub-division of malguzari lands in the 
British territories subject to the Presi- 
dency of Fort 8t. George. 

The Madras Land. Regis- 
tration Regulation, 1802. 

99 

XXJX 

A Regulation for establishing the office 
.ofKarnam, and defining the duties of 
the said otTice, in the British territories 
subject to the Presidency of Fort St. 
George. 

The Madras Kaniams Re- 
gulation, 1802. 

1803 

I 

A Regulation for dchning the duties of 
the Board of Revenue, and for deter- 
mining the extent of the powers vested in 
the Board of Revenue. 

The Madras Board of Rev 
nuo Regulation, 1803. 

99 

II 

A Regulation for describing and deter- 
mining the conduct to bo observed by 
Collectors in certain oases. 

The Madra» CoUootors Re- 
gulation, 1803k 

An. 


mm3 


li42BO 
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. 1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 



1 



Part I . — Madras Regulations — contd. 


1804 A Regulation for constituting a Court The Madras Court of Wards 

of Wards, for declaring the powers vested Regulation, 1804. 
in the said Court, and for defining the rulesj 
under which those powers are to be exor- 
cised. 


1816 A Regulation for declaring the contri- The Tanjore Police Hegiila- 

butions hitlicrto paid in the Pro- tion, 1816. 
vince of 'i a njore on account of the 
Kavali Police, appropriable to the 
support of the new Police establish- 
ed or to be established, in that Pro- 
vince, and for regulating the collection 
and assessment of those contributions. 


1816 


1817 


XI A Regulation for the establishment of a The Madras Village-police 
general system of Police throughout Regulation, 1816. 
the territories subject to the Government 
of Fort St. George. 


XII A Regulation for authorising Collectors The Madras Village-lands 
to refer claims regarding lands or Disputes Regulation, 1810. 
crops, the validity of which claims 
may depend on the determination of 
a disputed boundary, as also certain 
disputes respecting the occupying, 
cultivating and irrigating of land to 
be tried and determined by Village 
and District Panchayats, and for 
prescribing the Rules under which 
the trial of such disputes shall bo 
conducted and the decisions of the Pan- 
chayatfi carried into execution. 


vn 


A Regulation for the due approjiria- 
tion of the rents and produce of lands 
granted for the support of mosques, 
Hindu templea and coU^es or other public 
XJuriioses, for the maintenance and rej^air 
of bridges, choultries or chuttrains and 
other public buildings, and for the c ustody 
and disposal of escheats. 


The Madras Endowments 
and Escheats Jtegulation, 
1817. 


1 The entry relating to the Madras State Offences Regulation. 1808 (7 of 1808), 
rep. by the Repealing Act, 1927 (12 of 1927), s. 2 and Sch. 

2 The *entry relating to the Madras Villagu-panchayats Regulation. 1816 (5 of 

I 816 )rrep., ihtd. « ^ \ v 





IftOl : Act XI.1 


Amendments, 


641 


THE FIRST SCHEDULE— <5on#d. 


1 

2 

3 

4 

• 
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No. 

Subject. 

Short title. 






Part I. — Madras Regulations — contd. 


1817 


1819 

1821 


1822 


1823 


1828 


yill A Regulation for expediting the trial of 
Civil suits in which the Native officers 
and soldiers attached to regular Corps 
in the Madras Command may be parties, 

* and for giving to them certain facilities 
in the mainto nance and recovery of their 
rights,' claims and interests. 

II A Regulation for the confinement of 

State Prisoners. 

IV L Regulation for giving greater effi- 

ciency to the 83 'steni of Police estab- 
lished in the provinces subordinate to the 
Presidency of Port St. George. 

IV A Regulation declaring the true intent 
and meaning of H^ilation XXV of 
1802 BO far as it relates to the rights 
of the actual cultivators of the soil. 

VII A Regulation for declaring that the ap- 
pointment and removal of the Native 
Public Servants of Government shall 
bo regulated by such orders as the 
Governor in Council may, from time 
to time, see fit to issue. 

IX A Regulation for empowering Collectors 
to take primary cognizance of cases 
•of malversation in revenue affairs, 
for prescribing the rules to be observ- 
ed in such investigations and in the 
recovery of money embezzled or cor- 
ruptly received by Public Servants 
and others amenable to the Collector's 
jurisdiction, and for providing for 
the admission and trial of Appeals 
from the summary decisions of Collectors 
in such cases. 

III A Regulation for declaring the powers of 

Subordinate and Assistant Collectors in 
the execution of the provisions of Regula- 
tion IX of 1822. 


The IM^adras Revenue Re- 
cover (Military Proprie- 
tors) Reflation, 181 7. 


The Madras State Prisoners 
Regulation, 1819. 

The Madras Village-police 
Regulation, 1821. 


The Madras Petrmanent 
Settlement (Interpreta- 
tion) Regulation, 1822. 


The Madras Native Public 
Officers Regulation, 1822. 


The Madras Revenue Mal- 
versation Regulation, 1822. 


The Madras Revenue Mal- 
versation (Amendment) 
Regulation, 1823. 


VII A Regulation for declaring the powers of 
Subordinate and Assistant Collectors 
in charge of particular divisions of 
districts and for facilitating proceedings 
under Regulation IX of 1822. 


The Madras Subordinate 
Collectors and Revenue 
Malversation (Amend- 
ment) Regulation, 1828. 
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4 

Year. 
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Subject. 

Short title. 



• 



Pari I. — Madras Pcgulatiorts — concld. 


1829 


1830 


1831 


1832 


Rogiilaiion for modifying Bootion 16, The Madras Hindu Wills 
Regulation IIT, 1802, and for decJar- Regulation, 1829. 
ing the legal force of Wills left by 
Hindus within the territories subjw’t 
to the Presidency of Fort St. George 
to be dependent on their conformity 
to the Hindu Law according to the 
authorities prevalent in the respec- 
tive Provinces under this Government. 


A Regulation for dccinring the pracii(‘e The Madras Sati Regidation, 
of Sati or of burning or hiirving alive 1830. 
the Widows of Hindus illegal, and punish- 
able by the Criminal Couits. 


A Regulation to modify and amend tlie '.riie Madras Stamp Penal- 
provisions in force for the recovery of ties Regulation, 1831. 
the pcnfiltics prescribed for (.“crtain 
brt»achcs of the stamj) laws. 


VI A Regulation to prevent the misappro- The Madras Hereditary Offices 
priation of the emoluments annexed Kcgidation, 1831. 
by the State to hereditary village and 
other officx^s in the Revenue and Police 
Ilcpartments, and to maintain the duo 
efficiency of those offices. 


X A Regidation to prohibit the sale of estates The Madras Sale of Minors’ 
belonging to Minors not under the charge Kstoies Regulation, 1831. 
of the Court of Wards, and to extend 
the provisions of section 20, Regulation 
V, 1804, to property of every description 
not subject to the Jurisdiction of that 
Court. 


Ill A Regulation for limiting the period within The Madras Revenue Mal- 
which plaints or appeals preferred under versation (Amendment) 
section 16, Regulation IX, 1822, shall bo Regulation, 1832. 
admissible to the Courts of Adalat. 


Part IJ» — Acta of the Qovemor General in Council, 


1837 XXXVI 


An Act to extend the application of Madras 
Regulations IX of 1822 and Vll of 1828. 


The Madras Public Property 
Malversation Act, 1837. 


1839 I Vn I An Act to invest Tahsildars within the The Madras Rent and Ro- 
Presidency of Fort St. Gieorgo with venue Sales Act, 1839. 
certain powers in respect of property 
distrained for arrears of rent or revenue. 
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1 

2 

3 

4 

• 

Year. 

No. 

Subject. 

Short title. 


Part 

II. — Acta of the Oovemor General in Counc\ 

contd. 

1839 

XXIV 

An Act for the administration of justice 
and collection of the Revenue in oor> 
tain parts of the Districts of Ganjam and 
Vizagapatam. 

The Ganjam and Vizaga- 
patam Act, 1339. 

1840 

1* 

VIII 

41 

1 

An Act concerning the signing of awards 
by the members of Panckayats. 

j 

The Madrdjs Phnehayat s Act, 
1840. 

1849 

X 

An Act for appointing a Commissioner of 
Revenue at Madras. 

The Madras Revenue Com- 
missioner Act, 1841). 

1851 

XII 

An Act for securing the land-revenue of 
Madras. 

The Madras City Land«re- 
venue Act, 1851. 

1854 

141 

XXIV 

* 

An Act to prohibit the possession of certain 
offensive weapons in Malabar. 

Tho Malabar War- knives 

Act, 1854. 

1867 

341 

VII 

* 

An Act for tho more extensive employment 
of Uncovenantod Agency in the Revenue 
and Judicial Departments in the Presi- 
dency of Fort St.George. 

The Madras Uncovenanted 
Officers Act, 1857. 

1868 

I 

An Act to make lawful compulsory labour 
for the prevention of mischief by inunda- 
tion, and to provide for the enforcement 
of customary labour on certain works 
of irrigation in the Presidency of Fort 
St. .George. 

The Madras Compulsory 
Labour Act, 1858. 

1859 

XX 

An Act for the suppression of outrages in 
the District of Malabar in the Presidency 
of Fort St. George. 

The Moplah Outrages Act. 
1859. 

»» 

441 

XXIV 

• 

An Act for the better regulation of the 
Police within tho territories subject to 
the Presidency of Fort St. George. 

The Madras District Police 
Act, 1859. 


1 Tho entry relating to the Madras Inland Customs Act, 1844 (6 of 1844), rep. by 
tho Laud Customs (Amendment) Act, 1937 (3 of 1937), s. 6 and Sch. 

2 The entry relating to the Madras Minors Act, 1855 (21 of 1855) rep. by the 
Bepealing Act, 1927 (12 of 1927), s. 2 and Sch. 

The entry relating to the Madras University Act, 1857 (27 of 1857), rep., 

4 The entry relating to the Madras Irrigation and Canal Company Act, 1865 (30 
of 1866) rep., ihid. 
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1 

# 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

1 


* 



Part //, — Acta of the Oovernor General in Council — concld. 


1877 

JHX 

An Act to enable certain District Judges to 
suspend and remove certain ministerial 
officers and for other purposes. 

The Madras Civil Courts 
(Amendment) Act, 1877. 

1282 

XXI 

An Act to remove doubts regarding the 
Madras Forest Act, 1882. 

The Madras Forest (Valida- 
tion) AfJt, 1882. 

1884 

II 

An Act to give effect to certain unregistered 
instruments of partition relating to 
imn^veable property in the Madras 
Presidoncy, and to remove doubts as to 
the titles conferred thereby. 

The Madras Partition -deeds 
(Validation) Act, 1884. 

1889 


An Act to abolish the officts of Coroner of 
Madras. 

The Coroners (Madras) Act, 
1889. 


Part J/J. — ^^cta of the Govermr of Fort »St. George in CourtciL 


1862 


1864 

1866 


1 * 

1866 


IV An Act to oxonipt enfranchised inams from The Madras Enfranchised 
the operation of Regulation IV of 1831 Inams Act, 1862. 
and Acts XXXI of 1836 and XXIII of 
1838. 


H An Act to consolidate tbo laws for the The Madras Revenue Ro- 
recovory of Arrears of Revenue in the covery Act, 1864. 

Madras Presidency. 


An Act to provide for the alteration of the The Madras District Limits 
Limits of Districts or Zilas in the Madras Act, 1866. 

Presidency. 


V An Act to amend Act XXIV of 1869 . . The Madras District Police 

(Amendment) Act, 1866. 


VI An Act to enable the Governor in Council The Madras Official Seals 
to direct and prescribe what official seals Act, 1865. 

Collectors, Magistrates and other public 
officers shall have and use. 


VII An Act to enable the Government to levy The Madras Irrigation Cess 
a separate cess for the use of water sup- Act, 1866. 
plied for irrigation purposes in certain 
cases. 


11 An Act for the prevention of the spread of The Madras Cattle-disease 
disease among Cattle in the Madras Act, 1866. 

Presidency. 


1 The entry relating to Mad. Act 8 of 1866 rep. by the Repealing Act, 1927 (12 of 
1927), 8. 2 and Bch. 
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1 

2 

3 

4 

1 

• 

Year. 

No. 

Subject. 

Short title. 






Part 111, — Acta of the. Governor of Fort St. George in Council — contd. 


1866 

IV 

An Act to exempt oafranchised Village or 
other Service Inams, whether Revenue 
or Police, from the operation of. Regula- 
tion VI of 1831. 

The Madraaif Enfranchised 
inams Act, 1866. 

n * 

* 

1* 

* ’ 

* * 41 , 

41 _ , 4« 

1867 

VI 

An Act to amend Act Xfl of 1851 {an 
Act for securing the Land-revenue of, 
Madras]. ^ 

The Madras City Land-re- 
venue (Amendment) Act, 

, 1867. 

1869 

III 

An Act to empower Revenue-officers to 
summon persons to attend at their 
Kachahris for the settlement of 
matters connected with Revenue 
administration. 

The Madras Revenue Sum- 
monses Act, 1869. 

»» 

VIII 

An Act to {irevent doubts as to the true 
intent and meaning of certain words 
used in the title-deeds of inams here- 
tofore furnished to inam -holders by 
the Inam Commissioner of the Madras 

1 Pro8iden(;y, and to declare the true intent 
and meaning of Madras Acts IV of 1862 
and IV of 1866. 

' The Madras Inams Act, 
1869. 


• 

4i * 4i 

* 4i 

1873 

I 

An Act to prevent the indiscriminate 
destruction of Wild Elephants. 

The Madras Wild Ele- 
phants’ Preservation Act, 
1873. 

1876 

I 

An Act to make better provision for the 
separate assessment of alienated por- 
tions of permanently settled estates. 

The Madras Land-revenue 
Assessment Act, 1876. 

1878 

VII 

An Act to provide for the payment from 
Municipal Funds of a portion of the 
cost of the Police Force employed in 
the City of Madras and in dSl Municipal 
Towns within the Pr^idency of Fort 
St. George. 

The Madras Municipal 
Police Act, 1878. 

1879 

.1 

An Act to amend Madras Act 11 of 1866 
(the Cattle-disease Prevention Act). 

The Madras Cattle-disease 
(Amendment) Act, 1879. 

1884 

III 

The Madras Revenue Recovery Aot 
Amendment Act. 

The Madras Revenue Re- 
covery (Amendment) Act, 
1884. 


1 The entry relating to Mad. Act 5 of 1866 rep. by the Itepealing Act, 1927 (12 
of 1927), 8. 2 and Sch. 

2 The entries relating to Mad. Acts 2 and 7 of 1871 rep., ibid* 
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.1 

2 

3 

4 

Year. 

No. 

Subject. 

Short titlo. 






Pari ITI. — Acta of the Qovemor of Fort St, Oeorge in Council — contd. 




•. * m * 

* 


1886 

II 

An Act to amend th<i Madras Rivers Con- 
servancy Act, 1884. 

The Madras Rivers Conser- 
vancy (Amendment) Act, 
1885. 

8* 

* 

* * ♦ 

m 

« 

S* 

* 

* * * 

* 

* 

4* 

* 

♦ ♦ * 

* 


1893 

V 

An Act for facilitating enquiries into 
matters connected with the adminis- 
tration of the Revenue and into the 
conduct of Public Servants. 

The Madras Revenue En- 
quiries Act, 1893. 

1894 

I 

An Act to provide further for the con- 
duct of business by the Board of 
Revenue. 

The Madras Board of Reve- 
nue Act, 1894. 

1895 

II 

An Act to amend Madras Act II of 
1890. 

The Madras Canals and 

Public Ferries (Amend- 
ment) Act, 1895. 

1896 

I 

An Act to limit the local extent of the 
Madras Bent Recovery Act, VIII of 
1866. 

The Madras Rent Recovery 
(Amendment) Act, 1896. 

9f 

n 

An Act to amend the Madras General 
Clauses Act, 1 of 1891. 

The Madras General Clauses 
(Amendment) Act, 1896. 

1897 

I 

An Act to amend the Madras Revenue 
Recovery Act, II of 1864. 

The Madras Revenue Re- 
covery (Amendment) 

Act, 1897. 

9» 

II 

m 

An Act to amend Madras Act No. Ill 
of 1895 (the Madras Hereditary Village- i 
offices Act, 1895). 

The Madras Hereditary 

1 Village-offices (Amend- 

ment) Act, 1897. 

1898 

I 

An Act to amend the Malabar Marriage 
Act, 1896. 

The Malabar Marriage 
(Amendment) Act, 1898. 


1 Tije entry relating to Mad. Act 7 of 1884 rep. by the Madras C^ty Municipal 
Act, 1904 (Mad. 3 of 1904). 

2 The entries relating to Mad. Acts 3 of 1886, 3 of 1890 and 1 of 1892 rep. by the 
Kopealing Act, 1927 (12 of 1927), s. 2 and »Sch. 

3 The entry relating to Mad. Act 2 of 1892 rep. by Madras Act 3 of 1904. 

4 The entry relating to the Madras Inland Customs (Amendment) Act, 1893 (2 of 
1893), rep. by the liand Customs (Amiendment) Act, 1937 (3 of 1937), s. 6 and Sch* 
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THE FIRST SCKEDUhR—concld. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


Part III 

f . — Acts of the Governor of Fort St. George in Cox 

concld. 

i« 

* 1 



1898 

III 

An Act to amend tho Madras City 

The Madras City Police 


1 

Police Act, 1888. 

(Amendment) Act, 1898. 

2* 

* 




12 



1899 

IV 

An Act to amend Madras Regulation V 

The Madras Court of Wards 



of 1884. 

(Amendment) Act, 1899. 

4 « 

12 



1900 

IV 

An Act to amend the Madras Proprie- 

Tho Madras Proprietary 



tary ]i3staU‘s’ Village Service Act, 

Estates and Survey 



1894, and the Maclraa Survey and 

(Amendment) Act, 1900. 



Poiindarjcs Act, 1897. 


99 

V 

An Act to amend Madras Act VII of 

The Madras Irrigation Cess 


j 

1805. 

(Amendireut) Act, 1900. 


THE SECOND SCHEDULE . — [Enactments amended.] Bep, by the 
Bcpealing Act, 1938 {I of 1938), s. 8 and Sch. 

THE IMPERIAL LIBRARY (INDENTURES VALIDATION > 

ACT, 1902. 

ACT No. 1 OF 1902.'^ 

[31st January, 1903.] 

An Act to confirm and validate certain indentures made between 
the Agricultural and Horticultural Society of India and the 
Calcutta Public Library, respectively, and the Secretary of 
State for India in Council. 

WHEREa.s an indenture, a copy whereof is set forth in the first schedule, 
was expressed to be made, on the tenth day of Api-il, 1901, between 

* The entry relating to Mad. Act 2 of 1898 rep. by tho Repealing Act, 1927 (12 of 1927). 

• The entry relating to Mad. Act 1 of 1899 rep., ibid. 

» The entry relating to Mad. Act 2 of 1899 rep. by the Madras City Municipal Act, 1904 
(Mad. 3 of 1904). 

* The entry relating to Mad. Act 3 of 1900 rep. by the Repealing Act, 1927 (12 of 

• For Statement of Objects and Reasons, see Gazette of India» 1902, Pt. V, p. 8 ; and for 
Proceedings in Cpunoil, see ibid., Pt. VI, pp. 2, 3 and 10. 
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the Agricultural and Horticultural Society of India, of the first part, the 
president and members for the time being of the said Agricultural and Horti- 
cultural Society, of the second j)art, and the Secretary of State for India in 
Council, of the third part ; 

And whereas an indenture, a copy 'whereof is set forth in the second 
schedule, was expressed to be made, on the twentieth day of December, 1901, 
between the Calcutta Public Library, of the first part, the vice-president for 
the time being of the said Calcutta Public Library, of the second part, tihe 
members for the time being of the council of the said Calcutta Public 
Library, of the third part, and the said Secretary of State in Council, of the 
fourth part ; 

And whereas the said iiideiitures respectively purport to grant and 
transfer, for consideration, unto the said Secretary of State in Council 
absolutely tlie land described therein, or in the schedules thereto, resp;ec- 
tively, and the building, with out-buildings, known as the Metcalfe Hall, 
situate in the town of Calcutta in the territories administered by the 
Lieutenant-Governor of Bengal ; 

And whereas the said Agricultural and Horlicultural Society and 
Calcutta Public Library have been registered as societies under the Societies 
Registration Act, 1860 ; • XXIoflseo. 

And whereas it is expedient that any doubt as to the legal effect of the 
said indentures should be removed, and that the said indentures should be 
confirmed and declared to be valid and binding in law for all the intents and 
purposes expressed therein respectively, and especially for the purpose of 
vesting the said property in His Majesty absolutely so as to be made avail- 
able for the purposes of an Imperial Library to be established in the said 
town of Calcutta, or for any other use or purpose to or for which the same 
may be, or may be intended to be, hereafter applied ; 

It is hereby enacted as follo'ws : — 

Short title. 1. This Act may be called the Imperial Library (Indentures Valida- 
tion) Act, 1902, 

Validation of - 2. (1) Notwithstanding anything contained in the Societies Registra- 

set forth in Act, 1860, or in any other enactment or rule of law for the time being XXI of 1800. 

BoheduleB. in force, the property expressed or intended to be transferred to the Secre- 
tary of State for India in Council by the indentures, whereof copies are 
set forth in the first and second schedules, respectively, to this Act, shall 
be deemed and taken to have been so transferred absolutely as and from 
the dates of the said indentures respectively ; and the said several inden- 
tures are hereby declared valid and operative as from the said dates respec- 
tively. 

(2) The said indentures shall be, and from the dates thereof respec- 
tively shall be deemed to have been, valid and binding for all purposes what- 
soever, and as against all persons whomsoever claiming any right to, or any 
interest in, or any relief respecting the property, or any portion thereof, 
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expressed or intended to be transferred thereby respectively, either as mem- 
bers of the Agricultural and Horticultural Society of India or of tjjc 
Calcutta Public Library, or otherwise howsoever. 

3. Notwithstanding anything herein contained, the property expressjed Property to 
or intended to be transferred to the Secretary of State for India in Council absolutely 
by the said indentures respectively shall be, and from the dates thereof 
respectively shall be deemed to have been, vested in His Majesty absolutely 

and free from all incumbrances, trusts, po^vers, equities or obligations of 
any kind or nature whatsoever. 

4. {1) A, receipt signed by the person acting for the time being as the Certain 
I^resident of the said Agricultural and Horticultural Society of India for 

any money payable by the Secretary of State for India in Council to the the 

said Agricultural and Horticultural Society under the indenture set forth gtato^hJ^^^ 

in the first schedule, shall eireetuaily discharge the said Secretary of State Counoil from 

in Council as regards tlie money therein expressed to be received, and from 

all liability in respect thereof ; and the said Secretary of State in Council 

shall not be concerned to see to the application, or be responsible for any 

loss or misapplication, of the same. 

{2) A receipt signed by the person acting for the time being as the 
vice-pr(?sident of the said Calcutta Public Library for any money payable 
by the (Secretary of State for India in Council to the said Calcutta Public 
Library under the indenture set forth in the second schedule, shall effec- 
tually discharge the said Secretary of State in Council as regards the money 
therein expressed to be received, and from all liability in respect thereof j 
and the said Secretary of State in Council shall not be concerned to see to 
the application, or be responsible for any loss or misapplication, of the same. 

THE FIRST SCHEDULE. 

THIS INDENTUIJE made the tenth day of April one thousand nine hundred 
and ono Between the AoiiicuLTUKA^ii and IIOBTicuiiTuiiAL Society op India a Society 
registered under the provisions of Act XXI of 3860 of tho Legislative Council of 
India (hereinafter called the said Society) of the first part, Henry Cooper Eggar of 
1, Aliporo Lane in the Suburbs of Csilcuttp, Solicitor President of the said Society 
David Prain M.A. M.B. F.R.S.C. Superintendent of tho Royal Botanic Q-arden Sibpur 
in tho District of Ho'wrah and a Major in the Indian Medical Service the Honourable 
Frauds Alexander Sladce B.A, J.P. Member of tho Indian Civil Service Secretaiy 
to the Govcrninont of Bengal in the General Revenue and Statistical Depirtmontc 
Robert George Girard of Ghoosory in the District of Howrah Collector of Income Tax 
Bengal and Joygobind Law of 24 Sukeas Street Calcutta Zemindar the four 

Vice-Presidents of the said Society, Bis Grace the Most Reverend Doctor Paul Count 
Goethals 8. J. Archbishop of Calcutta the Palace 12 Park Street Calcutta Protapa 
Chundra Ghosha of 26 Baranasi Ghoso's Street Calcutta Zemindar Francis Granville 
Clarke of 4 Alipore Lane Oaleuttn Agent Rajah Peary* Mohun MooJeerjee C,8.I., of 
Utterpara in the District of Hooghly Zemindar Edwa/rd Jeremiah King of 9 Victoria 
Terrace Calcutta Broker WUlUm Graham of Garden Reach in the Suburbs of Calcutta 
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Barrister- at 'Law Prosonno Coomar Banerjee Bai Bahadur of Ariadah in the District 
of the Twenty-four-Perguimahs Zemindar John Boss Bertram of 101 Clive Street 
Calcutta Merchant William IJichson Cruiclcshatik of 2 Es^danade West Calcutta 
Banker Owen Brochwel Griffiths of 3 Mangoe Lane Calcutta Broker Kailas Chundra 
Basu Bai Bahadur C.I.B. of 72 Sookcas Street Oalcutta Doctor of Medicine and George 
Burgh McNair of I Hastings Street Calcutta Solicitor, all Meinbors of the said 
Society of the second part, and The Secretary of State for India in Council (herein- 
after called the Secretary of State) of the third part. 

Wheueas in the year one thousand eight hundred and forty at meetings of a 
Conimitlec of subscribers to a fund raised with the object of perpetuating the name 
and ndininistiatluii of Sir Charles Theophilus Metcalfe Baronet (afterwards created 
Baron Metcalfe) Governor General of India to which fund the Agricultural and 
Horticultural Society of Jiidia. as then constituted and the Society known as the 
Calculi,!!. Public Library \v'(^rc contributors, it was resolved to erect a building in 
Calcutta of tAvo storeys Avhieh should be devoted as to the lower storey thereof to 
the puriKises of the said Agricultural and Horticultural Society of India and as 
to the upper storey th(»reof to the purposes of the Calcutta Public Library And 
wiiEiiEAS application having been made by the said Committee of subscribers to 
tlio GoveriiJiient of India for a suitable site for the building to be erected as aforesaid 
the i)iete or parcel of laud in the schedule hereto particiilaily described was in the 
year one tliousand eight hundred and forty in;ide over by the (Toveriiiuent of Fiidia 
to the said Agricultural and Horticultural Society of India and the said Calcutta 

Public Library subject only to the conditions following nnmely that the building 

to be erected thereon with the object and for the aforesaid should be 

ornamental ujjd substantial and that on failure on the part of the said Agricultural 
and Horticultural Society of India and the Calcutta Public Library to keep the 
said biiildijjg in repair the said piece or parcel of land should revert to the Govern- 
ment of India or at least that the said building should not without the consent 
of the Government of India be alienable to other purposes than for the use of the 
said Agricultural and Horticultural Society of India and tho said Calcutta Public 
Library And whereas thereafter by application of tho balance of the said fund 
in tho hands of the said Committee of subscribers augmented by further substantial 
contributions by tho said Agricultural and Horticultural Society of India and the 

said Calcutta Public Library an ornamental and subslaiitial building suitable for 
the purposes of the said Agricultural and Horticultiir.'il Society of India and the 

said Calcutta Public Library was erected on the said piece or parcel of land which 
building on the completion thereof was designated and has ever since been known 
-as the :^r«lcalfe Hall And w^hereas so far as is known no conveyance or other 

assurance of the said piece or parcel of land was at any time executed to or in 

favour of the said Agricultural and Horticultural Society of India and the said 
Cplcutta Public Library And whereas on the ninth day of September one thousand 
eight hundred and sixty-om^ the said Agricultural and Horticultural Society of India 
was registered under the provisions of Act XX f of 1860 of tho Legislative Council 
of India and the said Society so registered is the said Society party hereto of the 
first part And whereas the said Society and the said Calcutta Public Library as 
at present constituted are possessed of and entitled in perpetuity to the said piece 

or parcel of land and the aforesaid building knoAvn as the Metcalfe Hall and other 

the out-buildingB erected and being thereon an tenants in common in equal shares 
And whereas the said persons parties hereto of the second part are the present 
Council and governing body of the said Society And whereas the Secretary of 
State being desirous of acquiring the said Metcalfe Hall and other the land and 
buildings Aforesaid an offer was recently made by the President of the said Society 
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to and accepted hj the Government of Bengal on behalf of the Secretary of State 
for the sale and transfer of the undivided moiety or half part or share of the said 
Society of and in the said Metcalfe Hall and land and buildings aforesaid to tjie 
Secretary of State for the price or sum of Bapeos twenty-fivo thousand in cash 
and a peniianont annuity of Rupees six thousand per annum such offer and 
acceptance being made subject to the approval and confirmation thereof by the said 
Society in general meeting And wuebeas at general mootings of the said Society 
duly convened and held in accordance with the bye-laws and regulations of the said 
Society on the fourteenth day of March one thousand and nine hundred and the 
twenty-seventh day of April one thousand and nine hunilred the following resolution 
wa& passed namely that the conditional offer made by the President to and accepted 
by the Government of Bengal for the transfer to the Government of India of the 
right title and interest of this Society* in the Metcalfe Hall property iu considera- 
tion of a permanent annuity of Rupees six thousand unfettered by any conditions 
affecting its enjoyment and a sum of liupoes twenty-five tJiousand in cash be and is 
hereby adopted and * coiifirmcMl jajkI that the President be and is hereby authorised 
to carry such transfer into effect Now this indenture witnesseth that in con- 
sideration of the sum of Ruiiees twenty-five thousand on or before tlie execution of 
these presents paid by the Secretary of State to the said Society (tho receipt whereof 
the said Soejoty and the said persons parties liereto of tho second part hereinafter 
called the said governing body do hereby respectivtdy acknowledge and therefrom 
do hereby respective!}' release the Secretary of State his successors in office and 
assigns) and also in consideration of the permanent annuity or clear yearly sum of 
Rupees six thousand to be henceforth paid by the Secretary of Slate his successors 
in offjcc and assigns to the said Society or its assigns at the tim^s and in the 
manner hereinafter mentioned the said Society and the said governing body 
respectively do hereby grant find transfer unto the Se<*retary of State AIjL that the 
one equal undivided moiety or half part or share of the said Society of and in all 
that piece or parcel of land more particularly described in tho schedule hcreundei 
written and the building known as the Metcalfe Ilall and all the other out-buildings 
orccled and being thereon And also of and in all ways passages drains rights 
privileges casements and fippurtenances whatsoever to the said piece or parcel of 
land and buildings or any of them or any part thereof belonging or with the same 
now or heretofore held and enjoyed or reputed or known to bo part or parcel thereof 
or appurtenant thereto And all the estate right title and interest claim and demand 
of the said Society into or upon the said premises or any part thereof To have and 
TO HOLD tho said one equal undivided moiety or luilf part or share and all other 
tho estate right title and interest of the said Society of and in the said piece or 
parcel of land and buildings and all other the premidos hereinbefore exxjrecssed to be 
hereby grunted and transferred unto and to the use of the Secretary of Stato his 
successors in office and assigns for ever And the said Society and the said govern- 
ing body for and on behalf of tho said Society (but not so as to bind themselves 
personally) do hereby respectively covenant with the Secretary of State his successors 
in office and assigpis that notwithstanding anything by the said Society at any time 
done or knowingly suffered the said Society now have full power in manner aforesaid 
to grant and transfer the said one equal undivided moiety or half part or share of 
and in the said piece or parcel of land buildings and premises hereinbefore expressed 
to be hereby granted and transferred unto and to the use of the Secretary of State 
his successors in office and assigns And that the said one equal undivided moiety 
or half part or share of and in tho said piece or parcel of land buildings and promises 
and every part thereof shall remain j^nd be to the use" of the Secretary of Stato his 
successors in office and assigns in the manner aforesaid and shall be quietly entered 
into and upon and held and enjoyed without any interruption claim or demand by the 
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suid Society ot any person or persons claiming under or in trust for them And 
that discharged from or otherwise by the said Society sufXiciently indemnified against 
ail iucuoibrances claims and demands created by the said Society or any person or 
persons claiming or to claim through under or in trust for the said Society And 
that the said Society and every person claiming through under or in trust for 

them will at all times at the cost of the Secretary of State his successors in office 

or assigns execute and do all such assurances and things for further or more 
elfectuall 3 * assuring the said one equal undivided moiety or half part or share of 
and ill the said piece or parcel of land buildings and premises to the use of the 
Secretary of State his successors in office and assigns as shall be reasonably required 
And the Secretary of State doth hereby for himself and his successors in office 

covenant with the said Society' and their assigns that ho the said Secretary of State 

and his successors in office will henceforth and for ever pay to the said Society 
or tJieir assigns an annuity or yearly sum of Rupees six thousand on the first day 
of April in every year and will make the first of such payments on the first day 
of April one thousand nine hundred and ont? and will nuike ail the said jiayments with- 
out any deduction. 


The schedule above referred to. 

Aiiii that piece or parcel of land containing an area of 1 biggah 2 cottahs and 
2*2 1 3 ehittacks or thereal)outs situate and being No. 12 Strand Road in the Town 
of Calcutta and forming portion of Holding No. 20 Block No. 23 in the South 
Division of the said Town and on which said piece or parcel of land or on some part 

thereof a building known as the Metcalfe Hall has been erected and which said 

incco or parcel of land and premises are bounded on the North by Hare Street on 
the East by the messuage godowns and premises known as No. 2 Church Xianc 
belonging to Doorga diurn Law and Chundy Churn Law in the occupation of Messrs. 
Ralli Brothers on the South partly by the promises No. 11 Strand Road occupied 
by the Government Stationery Office and partly by the premises Nos. 3, 4 and o 
Church Lane in the occupation of the Government Jail Depot and Stationery Office 
and on the West by the Strand Road. 

In witness whereof the said Society' have subscribed their name by their 
President and Secretary and the said persons hereto of the second part have hereunto 
set their hands and seals and the Secretary to the Government of India in the Home 
Department acting for and on behalf of the Secretary of State hath hereunto set his 

hand and seal the day and year first above written. 

{Here follow signatures of parlies and witnesses ; Not re-printed.) 


THE SECOND SCHEDULE. 

THIS INDENTURE made the twentieth day of December one thousand nine 
hundred and one Between the Calcutta Public Library a Society registered under 
the provisions of Act XXI of 1860 of the Legislative Council of India (hereinafter 
called the said Society) of the first part. Maharajah Bahadur Sir Narendra Krishna 
K.C.I.E. of No. 2 Raja Nubokissen Street Calcutta Zemindar the Vice-President of 
the said Society and as such the continuing trustee of the property of the said 
Society under the said Act and the Rules of the said Society of the second part, the 
said Maharajah Bahadur Sir Narendra Krishna K.C.I.E. as such Vice-President as 
aforesaid Charles Elvin Dissent of 61 Wellesley Street Calcutta Government Pen- 
sioner Jogcii Chundcr Dutt of 171 Manicktollah Street Calcutta Attoriiej'-at-law and 
?Cali Churn Balit of No. 2 Jagadish Nath Roy’s Lauc Calcutta Vakil who collectively 
constitute the present Council of the said Society of the third part and the Secretary 
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of Rtate for India in CovnoU (bereiaafter called the Secretary of State) of the 
foiiTth port Wbxiiea.8 in tbe year one thousand ei^^ht hundred and forty at meet- 
ings of a Committee of subscribers to a fund raised with the object of perpetuating^ 
the and administration of Sir Charles Theophilus Metcalfe Baronet (afterwards 

created Baron Metcalfe) Governor General of India to which fund the Calcutta Public 
Library as then constituted and a Society known as the Agricultural and Horticultural 
Society of India were contributors it was resolved to erect a building in Calcutta 
of two stories which should be devoted as to the lower storey thereof to the purposes 
of the sjJd Agricultural and Horticultural Society of India and as to the upper 
storey thereof to the purposes of the Calcutta Public Ldbrary Amd wberbas 
application having been made by the said committee of subscribers to the Government 
of India for a suitable site for the building to be erected as aforesaid the piece 
or parcel of land. in the second Schedule hereto particularly described was in the year 
one thousand eight hundred and forty made over by the Government of India to the 
«aid Calcutta Public Library and the said Agricultural and Horticultural Society 
of India subject only ‘to the conditions following namely that the building to be 
erected thereon with the object and for tho purposes aforesaid should be ornamental 
and substantial and that on failure on tho part of the said Calcutta Public Library 
and Agricultural and Horticultural Society of India to keep the said building in 
repair the said piece or parcel of land should revert to the Government of India or 
at least that the said building should not without the consent of the Government 
of India be alienable to other purposes than for tho use of the said Calcutta Public 
Library and the said Agricultural and Horticultural Society of India And whbruab 
thereafter by the application of the balance of the said fund in the hands of the said 
committee of subscribers augmented by further substantial contributions by the said 
Calcutta Public Library and the said Agricultural and Horticultural Society of 
India an ornamental and substantial building suitable for the purposes of the said 
Calcutta Public Library and the said Agricultural and Horticultural Society of India 
was erected on the said piece or parcel of land which building on the completion 
thereof was called and has ever since been known as The Metcalfe Hall ** And 
WHEREAS so far as is known no conveyance or other assurance of the said piece or 
parcel of land was at any time executed to or in favour of the said Calcutta Public 
Library and the said Agricultural and Horticultural Society of India And whereas 
on the twenty-third day of August one thousand eight hundred and seventy-one the 
said Calcutta Public Library was registered under the provisions of Act XXI of 
1860 of the Governor General in Council And whereas the said Secretary of State 
recently purchased from* the Agricultural and Horticultural Society of India the 
interest of that Society in tho said piece or parcel of land and the aforesaid building 
known as the Metcalfe Hall And whereas the said Society party hereto and the 
said Agricultural and Horticultural Society of India until the said purchase by the 
Secretary of State were possessed of and entitled in perpetuity to the said piece 
or parcel of land and the aforesaid building known as The Metcalfe Hall and other 
the oat-buildings erected and being thereon as tenants in common in equal sliares 
And whereas by the Boles of the said Society party hereto it was in effect pro- 
vided that any person who at the date of the making of the said Buies should be 
possessed of one or more Original shares in the Society (shares which came into 
existence prior to the end of the year one thousand eight hundred and forty-nine) 
or who at the date of making the said Buies might have become or diould thereafter 
become possessed of any share or shares in the said Society should be deemed a pro- 
prietor of the said Society And whereas the several persons named and described 
in the first Schedule to these presents are the present proprietors of the said Society 
And WHXRi^s by the said Buies it was also provided that the propeorty of the said 
htsso H. 
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Boaotj should be vested in Trustees for the benefit of the proprietors and the rate- 
pajci'S (if Calcutta represented by the Corporation of Calcutta as subscribers 

to the said Society and that the President and Vice-President for the time being 
should be such Trustees And whereas in accordance with the Buies of the said 
Society and until such time as the said Corporation of Calcutta withdrew their 

subscription to the said Society (as sometime since happened) the President of the 
said Society was nominated by the said Corporation and the Vice-President of the 
said Society was from time to time nominated by the said proprietors and on such 
nomination the said Officers were elected by the Council of the said Society in a nnu al 
general meeting And whereas since the withdrawal by the said Corporation of 

Calcutta of their subscription to the said Society there has been no nomination and 

election of President of the said Society and the office of President has been and is 
now still vacant and the present Vice-President of the said Society party hereto 
of the second part is now the sole continuing trustee of the property of the said 
Society And whereas it was by the said Buies further provided that the manage- 
ment of the said Society should be entrusted to a Council consisting of twelve members 
of whom six should be elected by the said Corporation of Calcutta and the remain- 
ing six should be elected from amongst the said proprietors and the subscribers to 
the said Society any throe of such members of Council to form a quorum And 
WHEREAS since the withdrawal of the said Corporation of Calcutta of their subscrip- 
tion to the said Society as aforesaid the full number of members of the Council of 
the said Society has not been maintained and the persons parties hereto of the 
third part are the present menibors of the said Council And whereas the Govern- 
ment of India being desirous of forming an Imperial Library and for the purposes 
thereof of acquiring the said undivided moiety or half part or share of the said 
Society in the said Metcalfe Hall and land and buildings and also the books and 
library shelves belonging to the said Society in the said Metcalfe Hall the Govern- 
ment of Bengal on behalf of the Government of India a short time since accepted 
an offer made by the said parties hereto of the third part on behalf of the said 
Society for the sale and transfer to the Secretary of State of the said immoveable 
and moveable property of the said Society in consideration of the payment by the 
Government of India to the parties hereto of the third part of the sum of Bupees 
twenty-eight thousand and five hundred (being at the rate of Bupees five hundred for 
each of the fifty-seven proprietors shares in the said Society) for distribution amongst 
the several persons proprietors of the said Society named and described in the First 
Schedule to these presents or the heirs executors administrators or assigns of such 
of the said persons as are named and described in the first and second parts of the 
said Schedule in the proportions in the said Schedule mentioned. 

Now THIS Indenture witnessbth that in consideration of the sum of Bupees 
twenty-eight thousand and five hundred on or before the execution of thSse presents 
paid by the Government of India to the said persons parties hereto of the third part 
the payment and receipt whereof in manner aforesaid the said parties do hereby 
respectively acknowledge and therefrom do hereby respectively release the Secretary 
of State his successors in Office and Assigns the said Society and the said parties 
hereto of the second and third parts do hereby grant and transfer unto the Secretary 
of State his Successors in Office and Assigns All that the one equal undivided 
moiety or half part or share of the said Society of and in all that piece or parcel 
of land more particularly described in the second Schedule hereunder written and 
the building standing and being thereon or on some part thereof and known as the 
Metcalfe Hall and all other the out-buildings erected and being thereon And also 
of and in all ways paths passages drains rights privileges easements appurtenances 
srhatsoever to the said piece or parcel of land and buildings or any of or any 
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part thereof b^ongiug or with the same now or heretofore held and enjoyed or 
reputed or known to be part or parcel thereof or appurtenant thereto all tho 

estate right title interest claim and demand of the said Society and the said partieif 
hereto of the second and third parts into or upon the said premises or any part 
thereof To have and to hold the said one equal undivided moiety or half part or 
share and all other the estate right title and interest of the said Society of and in the 
said piece or parcel of land and buildings and all other the premises hereinbefore 
expressed to be hereby granted and transferred unto and to the use of the Secretary 
of State his Successors in Office and Assigns forever And this Indentubb fubthbb 
WITNESSETH that foT the consideration aforesaid the said Society and the said parties 
hereto of the second and third parts do hereby assign and transfer unto the Secretary 
of State his Successors in Office and Assigns all and singular the books and library 
shelves belonging to tho said Society in and upon the premises hereinbefore Expressed 
to be granted and transferred And all the right titlo and interest of the said Society 
to and in the same To have hold receive and take the said premises hereby assigned 
and transferred or expressed so to be unto the Secretary of State his Successors in 
Office and Assigns absolutely. And the said Society and the said parties hereto 
of the second and third parts for and on behalf of the said Society (but not so as 
to bind themselves personally) do hereby respectively covenant with the Secretary 
of State his Successors in Office and Assigns that notwithstanding anything by the 
said Society at any time done or knowingly Buffered the said Society now have full 
power in manner aforesaid to grant and transfer the said one equal undivided moiety 
or half part or share of and in the said piece or parcel of land hereditaments and 
premises hereinbefore expressed to bo hereby granted and transferred unto and 
to the use of the Secretary of State his Successors in Office and Assigns and to 
assign and transfer the said books and premises hereinbefore expressed to be hereby 
assigned and transferred unto the Secretary of State his Successors in Office and 
Assigns And that the Secretary of State his Successors in Office and Assigns shall 
and ma> at all times hereafter peaceably and quietly possess and enjoy the said equal 
undivided moiety or half part or share of and in the said piece or parcel of land 
hereditaments and premises and every part thereof and the said books shelves and 
premises and receive the rents issues and profits thereof respectively without any 
lawful eviction interruption claim or demand whatsoever from or by the said Society 
or any person or persons lawfully or equitably claiming under or in trust for 

them And that discharged from or otherwise by the said Society sufficiently 
indemnified against all incumbrances claims and demands created by the said Society 
or any person or perso'ns lawfully or equitably claiming as aforesaid And that 

the said Society and every person claiming through under or in trust for them will 
at all limes at the cost of the Secretary of State his Successors in Office or Assigns 
execute and do all such assurances and things for further or more effectually assuring 
the said one equal undivided moiety or half part or share of and in the said piece 

or parcel of land hereditaments and premises and tho said books and premises unto 

and to the use of the Secretary of State his Successors in Office and Assigns 
respectively in manner aforesaid as shall be reasonably required And this Indentueb 
further WITNESSETH that for the consideration aforesaid it is hereby agreed by and 
between the said Society and the said parties hereto of the second and third parts for 
and on behalf of the several persons named and described in the said First Schedule 
to these presents and the Secretary of State for himself and his Successors in Office 
and Assigns as follows : — 

1. From and after the formation of the said Imperial Iiibrary each of the said 
several persons proprietors of the said Society named and described in the said First 
Schedule to these presents shall during his U£e>time and while he shall be in Calcutta 

I^2BO HM 
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have the privilege of taking out of the said Imperial Idbraiy for perusal at his plaoe 
of residence such of the books hereinbefore expressed to be hereby assigned and trans- 
ferred as he may from time to time require provided always that the books so taJken 
at any one time shall not exceed six books or twelve volumes in number that all 
books BO taken out shall be returned to the said Imperial liibrary within one calendar 
month and that the person or persons taking out any book or books in exercise of the 
aforesaid privilege shall be responsible for and shall make good to the Becretary of 
State all loss that may be sustained by reason of the non-retum of any book or books 
or the return of any book or books in a damaged condition. 

2. If after the formation of the said Imperial Inbrary any of the books heroin 
before expressed to be hereby assigned and transferred shall not be required by or for 
the purposes of the said Imperial Tnbrary notice thereof together with a list of such 
books as shall not be required shall bo given or sent to the parties hereto of the third 
part and if within such time as the Government of India shall deem reasonable a 
majority of the persons named and described in the said Pirst Schedule to these 
presents shall create and open a Library in Calcutta for the reception there of the 
books mentioned in the said list together with the shelves containing the same shall 
be made over and delivered by the Government of India free of cost to a Committee 
of the said persons appointed to receive the same for the purposes of the said 
Library subject to the express condition that the said books shall not be sold given 
away parted with or used for any purpose other than those of the said Library. 

3. Should no library such as is referred to in the last preceding clause hereof 
be opened by the persons and within the time aforesaid or should such a library be 
opened and thereafter be disused or closed the books included in the list hereinbefore 
referred to but not the shelves containing the same may be distributed amongst 
or made over to such libraries or library in Calcutta as either upon the recommenda- 
tion of the majority of the persons named and described in the said First Schedule 
to these presents or in their own discretion the Government of India may select and as 
may be willing to receive the same. 

The First Schedule referred to in the foregoing Indenture. 

PABT L 


TAst of Proprietors holding transferable shares. 


1. Apoar» J. Q., Fsq. 

2. Biswas, Kaliprasana, Babu 

3. Chatterjee, Amaiendro Nath, Babu 

4. Deb, Satya Priya, Babu 
0. DePenning, G. A., Esq. 

6. Dey, Nilmoney, Babu .. 

7. Dhur, Ashutosh, Babu 

8. Dutt, J** C.f Esq., kr.A., B.L. • • 

9. 9 , Jogesh Chandra, Babu 

10. ,9 Nader Nath, Babu 

11. 9 , Ebetra Mohan, Babu 

12. „ Mano Mohan, Babu, M.A., B.L. 

18. „ Satis Chandra, Babu 

14. Ghosh, Jogendra Chandra, Babu 

15. 99 Mmiindra Chandra, Babu 


Clerk of the Crown, High Court, Calcutta. 
Banian, Calcutta. 

Vakil, High Court, Calcutta. 

Asst., Board of Revenue, Calcutta. 
Gentleman, Calcutta. 

Gentleman, Cossipore. 

Attomey-at-Law, Calcutta. 

do. do. 

Gentleman, Calcutta. 

do do. 

Banian, Calcutta. 

Vakil, High Court, Calcutta. 

Gentleman, Calcutta. 

Zemindar, Garden Reach. 

Gentleman, Galoutta. 
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10. Ohodi» Naba “KriHhnft, Baba . . Gentleman, Salkeah, Howrah. 

17. Ghoaha, Ftatapa Chandra, Babu, B.A. . . Gentleman, Galoatta. ^ 

18. Howe, Biven T. L., Esq. Asst. Controller Genl. in charge of Paper 

Currency Dept., Calcutta. 

19. Law, Jaygobind, Babu, C. I. E. .. Zemindar, Calcutta. 

20. John, Esq. . . Of the firm of Messrs. John Davies St Co^, 

Calcutta. 

21. Mitra, Prakas Chunder, Babu, L. M. S. . . Medical Profession, Calcutta. 

22. MuUiok, Binod Behari, Babu .. .. Zemindar, Calcutta. 

23. Narendra Krishna, Maharajah Bahadur, 

Sir, K. C. I. E. . . . . Zemindar, Calcutta. 

24. Palit, Kali Chum, Babu, B. L. . . Pleader, Police Court, Caloutta^ 

25. Pandit, Bam Chundra, Babu . . €rentleman, Bhowanipore. 

26. Bay, Ana-nda. Mohan; Babu . . Zemindar, do. 

27. ,, Gobinlal, Babu Gentleman, Calcutta^ 

28. Bowland, Mrs. Geo. Henry . . Calcutta. 

29. Sen, Narayan Kisson, Babu . . . . Store-Keeper, Stamp Office, Calcutta. 

30. Set, Balailal, Babu . . . . . . Gentleman, Calcutta. 

31. „ Giris Chandra, Babu, M.A., B.L. . . Attomey-at-Law, Calcutta. 

32 St 33. Sircar, Mohendrolal, Dr. M. D., Medical Profession, Calcutta. 

D. L., C. 1. E. (holds 2 shares). 

34. Sturmer, Miss Anne . . . . . . Zemindar, Calcutta. 

36. Tagore, Debendra Nath, Babu . . . . do. do. 

36. ,, Jagadindra Nath, Babu .. do. do. 

37. Jotendra Mohun, Maharajah Baha- do. do. 

door, Sir, K. C. S. 1. 

38. Thomson, Walter Alex. John, Esq, . . Chandmari Tea Estate, Nagra Kate P. O., 

via Jalpaiguri, West Dooars. 

39. Woodbum, Hon’ble Sir John, K. C. S. I. Lieutenant-Governor of Bengal. 

40. Bobinson, C. C., Esq. . . . . . . Barrister-at-Law, Calcutta. 

41. Stuart, J. N., Esq. . . . . Of the firm of Messrs. Balmer, Lawrie St Co. 

42. Westland, Sir James, K. C. S. I. Late Finance Minister, India. 


PABT II. 

Tfanaferable dtarea in abeyance. 


43. Basu, Dwarkanath, Babu 

Gentleman, 

Calcutta, 

died in 1898. 

44. Holiingbeny, Bobert Heatly, Esq. 

do. 

do. 

died in 1896. 

46. Mitra, Gopi Kissen, Babu 

do. 

do. 

died in 1896. 

46. „ Bomes Chandra, Sir, Kt. 

do. 

do. 

died in 1899. 

47. Sen, Beni Madhab, Babu 

do. 

do. 

died in 1899. 


48. Mittra, Jagganath, Babu . . Assistant, Appellate Side, High Court, 

Calcutta, died in 1901. 

PABT III. 

List of Froprifftors holding non-tranaferable shaires. 

49. Baker, J. W., Esq. . . Of the firm of Messrs. Barry St Co., Calcutta. 

60. Bonnaud, A., Esq. .. Merchant, Calcutta. 

51. Dissent, 0. E., Esq. .. .. .. Gmtleman, Calcutta. 
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^2. Duncan, W. ]N., Esq. 

63. Ghosh, Kali Krishna, Babu 

64. Manuk, Mrs. M. 

66. Robertson, J. A., Esq. 

66. Tagore, Kali Kissen, Babu 

67. Mitter, Jotendranath, Babu^ 


Tramways, [1902 : Act IV. 

. . Of the firm of Messrs. Stewart, Mackenzie 
k Co., Calcutta. 

Gentleman, Bankipore, Patna. 

. . Calcutta. 

.. Gentleman, Chandemagore. 

.. Zemindar, Calcutta. 

.. Gentleman, Calcutta. 


The Second SchedvXe referred to in the foregoing Indenture. 

All that piece or parcel of land situate and being No. 12 Strand Road in the Town 
of Calcutta and a portion of Holding No. 20 Block No. 23 in the Southern Division 
containing area of 1 bigha 2 cottalis and 2 2|3 ehittaeks or thereabouts whereon or 
on some part whereof has been erected a building known as the Metcalfe Hall and 
which said piece or parcel of laud ajid premines are bounded on the North by Hare 
Street on the East by the messuage and godowns belonging to Doorga Chum Law and 
Ohundy Churn Law in the occupation of Messrs. Ralli Brothers on the South by the 
premises occupied by the Government Stationery Office and on the West by Strand 
Road. 


In Witness whereof the said Society have subscribed their name by their Vice- 
president and Secretary and the said persons hereto of the second and third parts have 
hereunto set their hands and seals and the Secretary to the Government of India in 
the Home Department acting for and on behalf of the Secretary of State has hereunto 
set his hand and seal the day and year first above written. 

{Here follow ngnalvree of parties and witnesses ; Not renprinted,) 


THE INDIAN TRAMWAYS ACT, 1902. 

ACT No. IV OF 1902.1 

{nth February, 1902.] 

An Act to apply the provisions of the Indian Railway Companies 
Act, 1895, to certain Tramway Companies. 

Whb!reas by the Indian llailway Companies Act, 1895, the Bailwayi of 1896. 
Companies therein mentioned are authorised to pay interest on their paid-up 
share capital out of capital in the manner and on the conditions prescribed 
by the said Act ; 

And whereas it is expedient to apply the provisdons of the said Act 
to Companies formed for the construction of tramways not differing in 
structure and working from light railways ; 

It is hereby enacted as follows : — 

1. {1) This Act may be called the Indian Tramways Act, 1902 ; and 
{2) It extends to the whole of British India. 

1 For Statemoit of Objects and Seasons, tee Gazette of India, 1901, Pt. V, p. lOS : 
for Boport of the Select Committee, tee ibid., 1902, Pt. V, y. 27 : for Procee&in in 
Oonnea, tee ibid., 1901, Pt. VI, p, 14 ; ibid., 1902, Pt. VI, pp. 2, 6 and 21. 
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XoflSOS. 

Ben. ni 
of 1883. 

II of 1880. 


X of 1896. 


THE AMENDING ACT, 1903. 

ACT No. I or 1903.^ 

[6th M(urch^ ^903,] 

An Act to facilitate the citation of certain enactments ^[and] to 
amend certain enactments * 

AVhereias it is expedient to facilitate the citation of the enactments 
specified in the first schedule to this Act ; 

And whereas it is also expedient that certain formal amendments 
should be made in the enactments specified in the second schedule to this 
Act ; 

It is hereby enacted as follows : — 

1. This Act may be called the * Amending Act, 1903. Short title. 

2. Each of the enactments described in the first three colunuis of theCiutlonof 
first schedule may, without prejudice to any other mode of citation, 

cited for all purposes by the short title mentioned in that behalf in the 
fourth column thereof. 

3. [Amendment of cert am enactments,] Rep, by the Bepealinff Act, 

1938 (J of 1938), s. 2 (md 86h. 

4 & 6. [Repeal of ceriavn enactments. Savings,] Rep, by the Re- 
pealing and Amending Act, 1914 {X of 1914), $, 3 and Sch, II . 

1 Rubs, by the A. 0. for G. G. in C.''. ~ 

2 Subs, by the A. 0. for ** Gazette of India 
8 Ben. CSode. 

4 For Statement of Objecte and Beasons, aee Gazette of India, 1903, Pt. V, p. 72 ; 
for Proceedings in Council, see ibid*, Pt. VI, pp. 6 and 15. 

This Act has been declared to 1^ in force in— 
the Sonthal Parganas, by notification mider s. 3 {$) of the Sonthal Parganas 
Settlement Begiilation (3 of 1872), see Calcutta Gazette, 1904* Pt L 
p. 227 ; ' 

the Khondmals District, by the KhondmaJs Laws Begulation, 1936 (4 of 1936). 

8. 3 and Sch ; and 

the Angul Digtrict, by the Angul Laws Begulation, 1936 (5 of 1930), ■. 3 and 
Boh. 

8 Ins. by the Bepealing and Amending Aet, 1914 (10 of 1914), s. 2, and Sch. I, 

< The words and to repeal certain other enaetmenfs ” rep. by s. 3 and Soh. II 

ibid. ' 

T The third paragraph of the preamble wae rep., ibid. 

9 The words “ iwpeallng and ” rep., ibid. 


2. The ^[Central Oovenunent] may, by notification in the ‘ [Official A^catfoa 
Gazette], direct that the provisions of the Indian Railway Companies Act,^^^ 
1895, ^n BO far as the same are applicable, shall apply to any Company Tramway 
formed for the construction of a tramway under the Bengal Tramways Act,®“'^'?“*“* 
1883‘', or the Indian Tramways Act, 1886, and thereupon it shall be lawful 
for the Tramway Company mentioned in the notification to pay interest 
upon its padd-up share capital out of capital in the manner and subject to 
the conditions prescribed by the said Indian Railway Companies Act, 1895> 
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2 

3 

No. 

Title or subject. 



I I 

Part I. — ^Rbouultions of thb Bbnoal Oodb. 


1793 I XTX 


XIX A Regulation for Te-<enacting, The Bengal Revenue-free Lands 

with modifications, the rules (Non-Bddsh&hi Grants) Regula- 
passed by the Governor- tion, 1793. 

General in Council on the let 
December, 1790, for tr 3 ring 
the validity of the titles of 
persons holding, or claiming 
a right to hold, lands exempted 
from the payment of revenue 
to Government, under grants 
not being of the description of 
those termed b4dshS.hi or 
royal ; and for determining 
the amount of the annual assess- 
ment to be imposed on lands 
so held which may be adjud- 
ged or become liable to the pay- 
ment of public revenue. 

XXXVll A Regulation for re-enacting, with The Bengal Revenue-firee Lands 


1794 m 


modifications, the rules passed (B4dsh&hi Grants) Regulation, 
on the 23rd April, 1788, and 1793. 
subsequent dates, for trying 
the validity of the titles of per- 
sons holding or claiming a 
right to hold Altamgha, )&gir 
and other lands exempt from 
the payment of public revenue, 
under grants termed b4dsh4hi 
or royal ; and for determining 
when certain grants of that 
description shall be considered 
to have expired ; and for fixing 
the amount of iiie public reve- 
nue to be assessed upon the 
lands the grants for which may 
expire or be adjudged invalid. 

A Regulation for prescribing The Bengal Native Revenue-oftoers 
the process by which Tdhsil- Regulation, 1794. 
d4rs are to demand payment 
of arrears; and for enabling 
the Collectors to recover from 
Native officers employed under 
them public money or papers 
which they may embezrie or 
retain. 

A Regulation for fixing in per- The Benares Permanent Settlement 
petuity the revenue assessed on Regulation, 1796. 
the lands in the Province of 
Benares; for the more general 
restoration of the ancient 
zamindars. 


The Bengal Native Revenue-officers 
Regulation, 1794. 
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1 

2 

8 

* 

Tear. 

No. 

Title or subject. 

Short title. 






PikBT I. — ^Rboitlatiohs ow thb Bbnoal Codb — ctmtd. 


1795 XV A Begi^tion for lefeiring oer- The Benares Family Domains Begu- 

tain oases to the decision of the lation, 17Q5. 

Raja of Benares. 

XXVII A Regulation declaratory of certain The Benares Permanent Settlement 
reservations made by €k>vem- (Supplemental) Regulation, 1795. 
ment, and of rights preserved 
to the pronrieton of landed 
estates, under the Permanent 
Settlement of the land-revenue 
made in the Province of Be- 
nares ; for allowing of the trans- 
fer or division of entire estates 
or portions of estates ; and pres- 
cribing rules for apportion- 
ing the fixed jama on the 
several shares of estates which 
may be divided, or portions of 
estates which may be trans- 
ferred. 


XLIV 


1798 


A Regulation for removing certain 
restrictions to the operation 
of the Hindu and Muhammadan 
Laws with regard to the inhe- 
ritance of landed property sub- 
ject to the payment of revenue 
to Government in the Province 
of Benares. 

A Regulation to prevent fraud 
and injustice in conditional sales 
of land under deeds of bai-bil* 
wafa or otAer deeds of the 
same nature. 


The Benares Inheritance Regula* 
tion, 1795. 


The Bengal Land (Conditional Sales) 
Regulation, 1798. 


1800 vm 


1801 


A Regulation for registers of The Bengal Revenue-firee Lands 
estates paying revenue, cmd Regulation, 1800. 
lands held exempt from the 
payment of revenue. 


A Regulation to explain . and 
ameo^ the rules for the divi- 
sion of joint estates and allot- 
ment of the fixed assessment 
thereupon. 


The Bengal Land-revenue Assessment 
Regulation, 1801. 


1808 XXXni A Regulation for preventing the The United Provinces Native Re- 
embesslement of public money venue-officers Regulation, 1803. 
and the withholduig of public 
papers by the Native officers of 
Gk>vemment in the Provinces 
ceded by the Nawab Wasir to 
the Hon’ble ttiA TCngHwii Sast 
India Company. 
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THE FIRST SCHEDULE— c<mW. 


Pabt I. — Reoxtultioks oe the Bengal Code— eontd. 

1806 Xll A Regulation for the settlement The Cuttack Land-revenue Regula- 

and collection of the public re- tion, 1805. 
venue in the Zila of Cuttack, 
including the Parganas of 
Pataspur, Kamard&chor and 
Bogrdi, at present included in 
the Zila of Midnapur. 

XIII A Regulation for the mainte- The Cuttack Police Regulation, 1805. 

nance of the peace and for the 
support and administration 
of the Police in the Zila of 
Cuttack, and for amending cer- 
tain provisions contained in Re- 
gulation TV, 1804. 

1806 XVII A Regulation for extending to The Bengal Land (Redemption and 

the Province of Benares the Foreclosure) Regulation, 1806. 
rates of interest on future loans, 
and provisions relative thereto, 
contained in Regulation XV, 

1703 ; also for a general exten- 
sion of the period fixed by Re- 
gulations I, 1798, and XXXIV, 

1803, for the r^emption of 
mortgages and conditional sales 
of land, under deeds of bai-bil* 
wafa, kat-kdbala or other simi- 
lar designation. 

1810 XIX A Regulation for the due appro- The Bengal Charitable Endowments 

priation of the rents and pro- Pubfic Buildings and Escheats 
duce of lands granted for the Regulation, 1810. 
support of mosques, Hindu 
temples, colleges and other 
purposes ; for the maintenance 
and repair of bridges, sar&is, 
kattras and other public build- 
ings; and for the custody and 
disTOsal of nazfil property or 
escheats. 

1812 V A Regulation for amendiz^ some The Bengal Land-revenue Saks 

of the rules at present in force Regularion, 1812. 
for the collection of the land- 
revenue. 

XVm A Regulation for explaining sec- The Bengal Leases and Land-ievenne 
tion 2, Regulation V, 1812, and Regulation, 1812. 
rescinding sections 3 and 4, Re- 
gulation XUV, 1793, and sec- 
tions 3 and ^ Regulation L, 

1796, and enacting other rules 
in lieu thereof. 


2 


c 


Year. 

No. 



Title or subject. 
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1 

2 

3 

4 

Year. 

No. 

Title or subject. 

Short title. 






Past I. — ^Rboui<ations of the Bengal Code — contd. 


1814 XXIX 


1816 


A Regulation for the settlement 
of certain mahdls in the district 
ofBirbhum, usually denominat- 
ed the Ghatwdli mah&ls. 

A Regulation for establishing 
the ofSce of Kdndngo in the 
district of Cuttack, the par- 
gana of-Patdspur, and the se- 
veral parganas dependent on 
it. 


The Bengal Qhatwdli Lands Regula- 
tion, 1814. 


The Bengal K4ndngos Regulation, 
1816. 


1817 XII 


XX 


1819 


n 


A Regulation for securing the 
better administration of the 
office of Patw4ri in the Ceded 
and Conquered Provinces, the 
Provinces of Behar and Benares, 
the district of Cuttack, the 
l^gana of Pat&spur and its 
dependencies. 

A Regulation for reducing into 
one Regulation, with amend- 
ments and modifications, the 
several rules which have been 
passed for the guidance of 
daroghas and other subordinate 
officers of police. 

A Regulation for re-establishing 
Kintogos and reforming the 
o&ce of Patw&ri throughout 
the Province of Bengal; and 
for explaining and modifying 
certain parts of Regulation XII, 
1817. 

A Regulation for modifying the 
provisions contained in the 
existing Regulations regarding 
the resumption of the revenue 
of lands ^d free of assess- 
ment under illegal or invalid 
tenures and for defining the 
right of Government to the 
revenue of lands not included 
within the limits of estates for 
which a settlement has been 
made. 


The Bengal Patwaris Regulation, 
1817. 


The Bengal Police Regulation, 1817. 


The Bengal Kdnfingos and Patw&iis 
Regulation, 1819. 


The Beng^ Land-revenue Assess- 
ment (Resumed Lands) R^p^la- 
tion, 1819. 


^The entiy relating to the Sundarbans Regualtion, 1816 (Ben. Rqg, 9 exf 1816) was lep. by 
the ^undarbana ^ot, 1996 (Ben. 1 of 1995). 
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« 

2 

3 

4 
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No. 

Title or subject. 

Short title. 






Pabt I4 — ^Regulations of the Bengal Code — eonlds 


1821 IV 


A Regulation for explaining the 
duties of an Assistant Collec- 
tor of Revenue, and for defining 
the duties and powers vested 
in Assistant Collectors or other 
officers appointed to the charge 
of the revenues of parganas or 
other local divisions, or employ- 
ed in the performance of any 
portion of the functions ordi- 
narily belonging to the Col- 
lectors of land-revenue. 


The Bengal Land-revenue (Assistant 
Collectors) Regulation, 1821. 


1822 VII 


XI 


A Regulation for declaring the 
principles according to which 
the settlement of the land- 
revenue in the Ceded and Con- 
quered Provinces, including 
Cuttack, Pat&spur and its de- 
pendencies, is to be hereafter 
made, and the powers and 
duties belonging to Collectors 
or other officers employed in 
making, revising or superin- 
tending settlements ; for de- 
fining, settling and recording 
the rights and obligations of 
various classes and persons 
possessing an interest in the 
land, or in the rent or produce 
thereof; and for vesting the 
Revenue authorities with ju- 
dicial cognizance in certain 
cases of suits and daims re- 
lating to land, the rent and 
produce of land. 

A Regulation for declaring Grov- 
emment not to be liable for 
any errors or iircgulaiities in 
the proceedings of the Courts 
of Justice ; and for making 
further provision for the con- 
duct of the Revenue-officers in 
certain oases. 


The Bengal Ijand-revenue Settlement 
Regulation, 1822. 


The Bengal Government Indemnity 
Regulation, 1822. 


iThe entry rdating to the Bengal Board of Revenue Regulation, 1822 (Ben. Reg. 3 of 
1822) rep. by the Ben^ Board of Revmiue Act, 1913 (2 of 1013), as to Bengal, and hj the 
B. O. Board of Revenue Act, 1913 (1 of 1913) as to B. and O. 
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THE FIRST SCHEDULE— contd. 


Year. No. Title or subject. Short title. 


Part I. — Rbouultions of the BsKOAii Code— confei. 

1823 VI A Regulation for authorising the The Bengal Indigo Contracts Rogu- 

institution of summary suits lation, 1823. 

to enforce the execution of 
certain written engagements 
for the cultivation and delivery 
of the indigo-plant, and for 
declaring certain principles 
'in regaid to the same. 

1825 IX A Regulation for extending the The Bengal Land-revenue Settle- 

operation of Regulation Vll, ment Regulation, 1825. 

1822 ; for authorising the lie- 
venue-authorities to let in farm 
estates under temporary leases, 
on the default of the malguzars, 
or to hold the same khas for a 
term of years ; for modifying 
and adding to the rules con- 
tained in Regulation II, 1819 ; 
and lor making certain other 
amendments in the existing 
Regulations. 

Xm A Regulation to maintain the The Bengal Land-revenue Settle- 
settlement made for certain ment (Resumed Kanhngos and 

lands held exempt from the Revenue-free Lands) Regulation, 

payment of revenue by K4nhn- 1825. 
gos in the Province of Behar ; 
and to provide for the future 
settlement of such lands, as well 
as of the lands composing other 
resumed l&khiraj inures, with 
the present occupants, when so 
directed by Government. 

XIV A Regulation to declare the ex- The Bengal Revenue-free Lands Re- 

tent of the authority possessed gulation, 1825. 
by the Revenue authorities, 
subordinate to the Governor 
General in Council, in the con- 
firmation of 14khir&j tenures; 
to define the princi^es to be 
followed in determining on the 
force and validity of grants 
made by persons exercising 
authority in different quarters 
previouiuy to the acquisition 
of the country by the British 
Government; and to provide 
for the due application of the 
general laws and regulations 
roi^woting lands held free of 
Lent to the territory 
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Past I. — ^Requlations of the BsiraAi. Code — eantd. 


ceded by Qovind R&o to the 
British Government, and an- 
nexed to the zila of Bundel- 
khand, under the provisions 
of Regulation II, 1818. 

1828 III A R^ulation for the appoint- The Bengal Land-revenue Assessment 

ment of Special Commissioners (Resumed Lands) Regulation, 1828. 
for the more speedy hearing 
and determination of appeals 
from the decisions of the Re- 
venue-authorities in regard to 
lands or rents occupied or col- 
lected by individuals, without 
payment of the revenue de- 
mandable by Government 
under the general law of the 
country ; and for otherwise 
more effectually securing the 
realization of the public dues. 

IV A Regulation to declare and ex- The Bengal Land- Revenue Settle- 

tend the powers to be exercis- ment Regulation, 1828. 
ed by Collectors when making 
or revising settlements under 
the provisions of Regulation 
VII, 1822. 

VII A Regulation for amending the The Benares Family Domains Re- 

provisions of Regidation XV, gulation, 1828. 

1795, and for defining the au- 
thority of the Raja of Benares 
in the Mahals therein referred 
to. 

1829 A Regulation for constituting Com- The Bengal Revenue Commissioners 

missioners of Revenue and Regulation, 1829. 

Circuit : for establishing a 
Sadr Board of Revenue; for 
modifying the constitution of 
the ^ovinoial Courts ; for 
transferring to the said Com- 
missioners the functions now 
exercised by the Superintend- 
ents of Police and those of 
the mufassal special Commis- 
sioners acting under the pro- 
visions oi Regulation I, 1821 ; 
and otherwise for providing 
for the better administration 
of Civil and Criminal Justice. 

1830 A Regi^tion reUting to the oul- The Berml Indigo Contraots Regu- 

tivation and delivery of Indigo- latkm, 1830. 
jdant. 



1808 : A0fc X.] 


AmendmentB. 


567 


THE FIRST aCBMDVLB—contd. 



Pabt 1. — ^Rboulations ov thb Bbngai. Code — concld . 


1833 IX A Eegulation to modify certain The Bengal Land-revenue (Settle- 

portions of Regulation Vll of ment and Deputy Collectors) He- 
1822 and Regulation IV of 1828 ; gulation, 1833. 

to provide for the more speedy 
ana satisfactory decision of 
judicial questions cognizable 
by officers of revenue employed 
in making settlements under 
‘the above Regulations ; for 
enforcing the production of the 
village-accounts; for the more 
extensive employment of Na- 
tive agency in the Revenue 
Department ; and to declare 
the intent of section 5» Regula- 
tion VII of 1822, touching 
claims to m&lik4na. 


Part II. — Aots of the Govbbnor General in Coctnoil. 


1836 Indigo Contracts The Bengal Indigo Contracts Act. 

1836. 

XXI Districts The Bengal Districts Act, 1836. 

1841 XII An Act for amending the Bengal The Bengal Land-revenue Sales Act, 

Code in regard to sales of land 1841. 
for arrears of revenue. 

1847 IX An Act regarding the assessment The Bengal Alluvion and Diluvion 

of lands gained from the sea or Act, 1847. 
from rivers by alluvion or dere- 
liction within the Provinces 
of Bengal, Behar and Orissa. 

1848 XX An Act for better enforcing the The Bengal Landholders’ Atten- 

attendance of proprietors and dance Act, 1848. 

farmers of land before CoUeo- 

tors of land-revenue in the 

Lower Provinces of the Bengal 

Presidency. 

1860 XXni . An Act for securing the Land- The Calcutta Land-revenue Act, 1860. 

revenue of Calcutta. 

XLIV . An Act for consolidating the The Bengal Board of Revenue Act, 

Board of Customs, Salt and 1850. 

Opium and the Sadr Board 
of Revenue in the Lower Pro- 
vinces of Bengal. 

^This Act has been reb., lb Bengal by Ben. Act 2 of 1913, in B. and O. by B. and O. 
Act 1 of 1913 and in Assam 1^ Reg. 1 di 1886* 
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1 

2 

3 

4 

Year. 

No. 
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Short title. 






Past II. — ^Aots of tub Qovbbuob Gbnbbai. iu Conuon. — ecmtd. 


1866 


XXXIl 


An Act relating to Embankments The Bengal Embankment Act. 1866. 


99 


XXXVll 


An Aot to remove from the opera- The Sonthal Parganas Act, 1865. 
tion of the General Laws and 
Regulations certain districts 
inhabited by Sonthals and 
others, and to place the same 
under the superintendence of 
an officer to be specially appoint* 
ed for that purpose. 


1856 


1857 


XVIII 


XX 


XXII 

X 

XIII 


XXI 


An Act relating to the adminis- 
tration of the public revenues 
in the Town of Calcutta. 

An Act to make better provision 
for the appointment and main- 
tenance of Police Chaukidars 
in Cities, Towns, Stations, Sub- 
urbs and Bazars in the Presi- 
dency of Fort William in 
Bengal. 

An Act for establishing a toll on 
boats and timber passing 
through the Karatoya river 
in the district of Bogra. 

An Act to amend Act XXXVII 
of 1855. 

An Aot to consolidate and amend 
the law relating to the oultiva- 
tion*bf the poppy and the manu- 
facture of opium in the Pre- 
sidency of Fort William in 
Bengal. 

An Aot to make better provision 
for the order and good govern- 
ment of the station of Howrah. 


The Calcutta Land- revenue Aot. 
1866. 

The Bengal Chaukidari Aot, 1856. 

The Karatoya Tolls Act, 1856. 

The Sonthal Parganas Aot, 1857. 
The Opium Act, 1857. 

The Howrah Offences ‘Act, 1857. 


1858 XXXI 


1869 V 


An Act to make further provision The Bengal Alluvial Land Settle* 
for the settlement of land gain- ment Act, 1858. 
ed by alluvion in the Presi- 
dency of Fort William in 
Benged. 


An Act to empower the holders 
of gh&tw61i lands in the district 
of Birbhum to mrant leases 
extending beyond the period 
of their own possession. 


The Bengal QhAtw&li Lands Aot, 
1859. 


1 This Aet has been rep. by Ben. Act 1 of 1914, 






1908 : 1 .] 


Amendmenis. 


669 


THE FIRST SCHEDULE— conW. 


1 

2 

3 

4 

• 

Year. 

No. 

Title or subject. 

Short title. 






Part II. — Acts of the Goysbnob Obkebal m Council — conid . 


1859 


1867 


XI 


XII 


XIX 


An Act to amend the law relat- 
ing to the recovery of rent in 
the Presidency of Fort William 
in Bengal. 

An Act to improve the law relat- 
ing to sales of land for arrears 
of revenue in the Lower Pro- 
vinces under the Bengal Pre- 
sidency. 

An Act to make bettor provision 
for the trial of Pilots at the 
Presidency of Fort William 
in Bengal for broach of duty. 

An Act to make further provision 
for the administration of justice 
in the district of Darjeeling. 




xxin.. 


An Act for the suppression of 
murderous outrages in certain 
districts of the Punjab. 


1871 


XXTI 


An Act to authorise the exten- 
sion of the Chaukidari Act to 
places where there is no Ja- 
madar of Police. 


1* 

* 

1877 

IX 

1* 

e 

1881 

VII 

1883 

VI 

1884 

V 


An Act to revive and amend Act 
No. XXIII of 1867. 


An Act to amend Bengal Act 
No. IX of 1880 (the ^ss Act, 
1880). 

An Act to give power to arrest 
persons whose evidence is need- 
ed under Act XII of 1859. 

An Act to amend the Chota 
Nagpur Encumbered Estates 
Act, 1876. 


"rbo Bengal Rent Act, 1859. 


The Bengal Land-revenue Sales Act. 
1859. 


The Calcutta Pilots Act, 1859. 


The Darjeeling (High Courtis Juris- 
diction) Act, 1867. 


The Punjab Murderous Outrages Act^ 
1867. 


The Bengal Chaukidari (Amendment) 
Act, 1871. 


The Punjab Murderous Outrages 
(Amendment) Act, 1877. 


The Bengal Cess (Amendment No. 1) 
Act, 1881. 


The Calcutta Pilots (Amendment) 
Act, 1883. 


The Chota Nagpur Encumbered 
Estates (Amen£ient) Act, 1884. 


^ The entry relating to the Criminal Tribes (Amendment) Act, 1876 (7 of 1876) was rep. 
by the Repealing Act, 1927 (12 of 1927). 

* The entry relating to the Punjab Laws (Amendment) Act, 1878 (12 of 1878} was lep. 
hy the Pimjab Pie-einptioii Act^ 1905 (Punjab 2 of 1905). 

L42BO • M 
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2 

3 
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Short title. 






Past n. — Acts or thb GtovEBiroii Gekxbai. in Council — etmcM. 


1886 vm . 

1895 XIX . 

1896 xvn . 
xvni 


An Act to amend sections 12 and 
13 of the Bengal Tenancy Act, 
1885. 

An Act to amend the Punjab 
Courts Act, 1884. 

An Act to amend the Punjab 
Land-revenue Act, 1887. 

An Act to amend the Punjab Mu- 
nicipal Act, 1891. 


The Bengal Tenancy (Amendment) 
Act, 1886. 


The Punjab Courts (Amendment) 
Act, 1896. 

The Punjab Land-revenue (Amend- 
ment) Act, 1896. 

The Punjab Municipal (Amendment) 
Act, 1896. 


Pabt III. — ^Bbkqal Acts. 


1862 


1 « 

•1863 


III 


VI 


VII 


II 


An Act to amend Act XI of 1859 
(to improve the law relating 
to sales of land for Arrears of 
Revenue in the Lower Pro- 
vinces under the Bengal Pre- 
sidency). 

An Act to amend Act X of 1859 
(to amend the law relating to 
the recovery of rent in the pre- 
sidency of Fort William in 
Bengal). 

An Act to repeal section 30 of 
Regulation II, 1819 (for modi- 
fying the provisions contained 
in the existing Regulations 
regarding the Resumption of 
the revenue of lands held free 
of assessment under illegal or 
invalid tenures, and for defin- 
ing the right of (Government 
to the revenue of lands not 
induded within the limits of 
estates for which a settlement 
has been made). 


An Act to abate and prevent nui- 
sances arising from the smoke 
of fiiinaoes in the Town and 
Suburbs of Calcutta. 


The Bengal Land-revenue Sales 
(Amendment) Act, 1862. 


The Bengal Rent Act, 1862. 


The Bengal Land-revenue Resump- 
tion Act, 1862. 


The Calcutta and Howrah Smoke 
Nuisanoes Act, 1863. 


^ Act 18 of 1896 was rep. by the Punjab Municipal Act, 1911 (Punjab 3 of 1911). 

* The entry lelaiing to the Bengal Zamindari Dak Act, 1862 (Ben. 8 of 1862) was rep. by 
the Bepealing and Amending Act, 1914 (10 of 1914). 

• This Act has been rep. hy the Benj^ Smoke Buisanoes Aot, 1906 (Ben. S of 1906). 
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1 

2 

3 


4 

• 
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No. 

Title or subject. 

Short title. 






Part III. — Bengal Acts — contd. 


1864 

IV 

An Act to amend Act XXI of 
1836. 

The Bengal Districts Act, 1864 

1865 

IV .. 

An Act for the prohibition of the 
practice of inoculation in the 
. Town and Suburbs of Calcutta 
and in towns to which Act 111 
of 1864, passed by the Lieute- 
nant-Governor of Bengal in 
Council, has been or shall here- 
after be extended. 

The Bengal Prevention of Inocula- 
tion Act, 1865. 

1 

f » 

VII 

An Act to make provision for 
the better regulation and su- 
pervision of Public Slaughter- 
houses in the Suburbs of 
Calcutta, and for the adoption 
of i^ioper conservancy arrange- 
ments connected therewith. 

The Bengal Municipal (Slaughter- 
houses and Meat-markets) Act. 
1866. 

•f 

vni . . 

An Act to amend the law for the 
sale of such under-tenures as 
by the title-deeds or establish- 
ed usage of the country are 
transferable by sale or other- 
wise for the recovery of arrears 
ol' rout due in respect there- 
of. 

The Bengal Rent Recovery (Under- 
tenures) Act, 1865. 

1866 

II 

An Act to provide for the better 
regulation of the Police within 
the suburbs of the town of 

Calcutta. 

The Calcutta Suburban Police Act, 
1866. 

t» 

III 

An Act to provide for the atten- 
dance and examination of wit- 
nesses before the Council of the 
Lieutenant-Governor of Bengal 
for making Laws and Regrdations 

The Bengal legislative Council 
(Witnesses) Act, 1866. 

99 

vn 

An Act to make better provision 
for the acquisition of land for 
embankments, and other mat- 
ters relating thereto. 

The Bengal Embankment Act, 1866. 

1867 

II 

An Act to provide for the punish- 
ment of public gambling and 
the keeping of common gaming- 
houses in the territories subject 
to the Lieutenant-Governor of 
Bengal. j 

The Bengal Public Gambling Act, 
1867. 


^ This Act hiiE been rep^ by the Bengal Municipal Act, 1932 (Ben. 15 of 1932). 
tA2BO 


002 
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« 

2 
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No. 

Title or subject. 



Past m. — ^Bunoal Acts- 

1867 1 

ra 

An Act to amend the law relat- 
ing to ships lying in ports in 
the Provinces under the control 
of the Lieutenant-Governor of 
Bengal. 

s» 

IV 

An Act to explain and amend 
Act VI of 1862, passed by the 
Lieutenant-Governor of ^ngal 
in Council, and to give validity 
to certain judgments. 



The Bengal Ports Act, 1867. 


The Bengal Rent (Appeals) Act, 
1867. 


1868 m 


,t * IV 


1869 I 


m 


1871 1 


» n 


1873 I 


An Act to amend the law respect- 
ing appeals in cases under 
Regulation VII of 1822. 

An Act to amend the provisions 
of Act IX of 1847 (an Act re- 
garding the assessment of lands 
gained from the sea or from 
rivers by alluvion or dereliction 
within the Provinces of Bengal, 
Behar and Orissa). 

An Act to make fruiiher provi- 
sion for the recovery of arrears 
of land-revenue and public 
demands recoverable as arrears 
of land-revenue. 

An Act for the Prevention of Cru- 
elty to Animals. 

An Act to enable Police-officers 
to arrest without warrant per- 
sons guilty of cruelty to ani- 
mals. 

An Act to amend the constitu- 
tion of the Police-force in 
Bengal. 

I An Act to amend the Village 
! Chaukidiri Act, 1870. 

An Act to amend the procedure 
for the recovery of arrears of 
land-revenue in respect of ten- 
ures not being estates. 

An Act to amend the Salt Act, 
1864. 


The Bengal Land -revenue Settlement 
Act, 1868. 


The Bengal Alluvion (Amendment) 
Act, 1868. 


The Bengal Land-revenue Sales Act, 
1868. 


The Bengal Cruelty to Animals Aot, 
1869. 

The Bengal Cruelty to Animals 
(Arrest) Act, 1869. 


The Bengal Police Aot, 1869. 


The Bengal Village ChankidAri Aot» 
1871. 

The Bengal Land^ievenue Sales 
(Amen£nent) Aot, 1871. 


The Bengal Salt Act, 1873. 


An Act for registering Births and The Bengal Births and Deaths Re- 
Deaths. gistratiton Aot, 1873. 
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1 

2 

3 

4 

Tmt. 

No. 

Title or subject. 

• 

Short title. 




- 


Part IH. — ^Bibnoai* Aots — eonid . 


1876 

I 

An Aot to provide for the volun- 
tary Registration of Muham- 
madan Marriages and Divorces. 

fp 

n 

An Act to amend Act XI of 1849, 
Aot XXI of 1866 and Bengal 
Aot IV of 1866. 

1878 

V 

An Act to amend Bengal Act VII 
of 1876. 

1879 

n 

An Aot to amend and extend the 
Puri Lodging-house Act, 1871. 

i* 



1879 

vm .. 

An Aot to define and limit the 
powers of Settlement officers. 

1880 

ni 

An Act to amend the Howrah 
Bridge Act, 1871. 

1881 

n 

An Aot to amend the Cess Act, 
1880. 

pt 

ni 

An Aot to amend the Court of 
Wards Act, 1879. 

*1883 

I 

An Aot to amend the Bengal 
Excise Act, 1878. 

t* 1 

V 

An Aot for the Registration and 
Control of Porters and Dandee- 
walas in the Darjeeling and 
Kurseong Municipalities. 

1884 

I 

An Act further to amend Bengal 
Aot IV of 1871. 

f p 

II 

An Act to amend the Calcutta 
Tramways Act, 1880. 

1886 

I 

An Act to further amend the 
Village Chaukidiri Act, 1870. 

pp 

n !. 

An Aot to amend Bengal Act II 
of 1866, and the Calontta Police 
Act, 1866. 


The Bengal Muhammadan Mamagea 
and Diyoroes Registration Act, 
1876. 

The Calcutta Police (Amendment) 
Act, 1876. 


The Bengal Land Registration 
(Amendment) Aot, 1878. 

The Puri Lodging House (Extension) 
Act, 1879. 


The Bengal Rent Settlement Aot, 
1879. i 

The Howrah Bridge- Act, 1880* 


The Bengal Cess (Amendment No. 2) 
Act, 1881. 

The Bengal Court of Wards (Amend- 
ment) Act, 1881. 

The Bengal Excise (Amendment) 
Act, 1883. 

The Darjeeling and Kurseong Muni- 
cipal (Porters) Act, 1883. 


The Puri Lodging-House (Extension) 
Ast, 1884. 

The Calcutta Tramways (Amend- 
ment) Aot, 1884. 

The Bengal Village Chaukiddri 
(Amendment) Aot, 1886. 

The Calcutta and Suburban Police 
(Amendment) Act, 1886. 


^ The entry relating to the Bengal Steam-boilers and Prime-movers Act, 1879 (Ben. 3 
of 1379) rep« by the Indian BoRers Aot» 1923 (5 of 1923,). 

* Ben. Aot 1 of 1383 has been rep., in Western Bengal, by the Bengal Excise Act, 
1909 (Ben. 5 of 1909) and, in Eastern Bengal, by the Eastern Bengal and Assam Excise 
Aet» 1910 (E. B. and A. 1 of 1910). 
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. 1 

2 

1 

3 

4 

r 
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No. 

Title or subject. 

Short title. 






Fart III. — Brkoaij Acts — etmcld. 


> 1886 m 

1887 n 
1889 IV 


* 1800 


1892 

1894 

1 

99 

1896 


n 

1 

n 

IV 

II 


99 

99 

^1896 

«1897 

1899 


IV 

VI 

II 

I 

II 


An Act to amend Bengal Act III 
of 1884. 

An Act to amend Bengal ActV 
of 1880. 

An Act to provide for the appoint- 
ment of a Muhammadan Burial 
Board in Calcutta, and to make 
better provision for the inter- 
ment of persons other than 
Christians or Muhammadans. 

An Act to consolidate the Calcutta 
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^ This Act has been rep. by the Bengal Municipal Act, 1932 (Ben. 15 of 1932). 

* This Act has been rep. by the Calcutta and Suburban Police (Superannuation Fund) 
Act, 1905 (Ben. 6 of 1905). 

* This Act has been rep. in Bengal by the Bengal Pablio Demands Recovery Act, 1913 
(Ben. 3 of 1913} and in B. and O. by the B. and O. Public Demands Recovery Act, 1914 (B. 
and 0.4 of 1914). 
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ACT No. Vn OF 1903.1 

[20ih March, 1903.] 

An Act to provide for imposing restrictions upon the use and 
enjoyment of land in the vicinity of works of defence in 
order that such land may be kept free from buildings and 
other obstructions, and for determining the amount of com- 
pensation to be made on account of such imposition. 

WHERB;is it is expedient to provide for imposing restrictions upon 
the use and enjoyment of land in the vicinity of works ,of defence in 
order that such land may be kept free from buildings and other obstruc- 
tions, and for determining the amount of compensation to be made on 
account of such imposition ; It is hereby enacted as follows: — 


PART I. 
Pbeliminakt. 


1. (i) This Act mav be called the Indian Works of Defence Act, Short titfe 
1903 ; and erteot. 

(^) It extends to the whole of British India, including British Baluch- 
istan, the Santhal Parganas and the Pargaiia of Spiti. 


2. In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

(а) the expression ‘‘ land includes benefits to arise out of land, 

and things attached to the earth or permanently fastened to 
anything attached to the earth : 

(б) the expression “ person interested ” includes all persons claim- 

ing an interest in compensation to be made on account of 
the imposition of restrictions upon the use and enjoyment of 
land under this Act ; and a person shall be deemed to be 
interested in land if he is interested in an easement affect- 
ing the land : 

2 [(c) the expression ‘‘District means one of the Districts into 
which India is, for military purposes for the time being, 
divided ; it includes a Brigade area which does not form part 
of any District, and any area which the * [Central Govern- 
ment] may, by notification in the ♦[Official Gazette], declare 
to be a District for all or any of the purposes of this Act : 

1 For statement of Objects and Beasons, see Gazette of India, 1902, Pt. V, p. 84 ; 
for Report of the Select Oomniltlee, see ibid., 3903, p. 105 ; for Proceedings in Council, 
see ibid., 1902, Pt. VI, p. 175 ; ibid., 1903, pp. 14 and 50. 

This Act has been declared to be in force in the Khondmals District by the 
IChondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch., and in the Angul District 
by the Angul Laws Regulation, 1936 (5 of 1936), & 3 and Sch. 

2 Subs, by the Indian Works of Defence (Amendment) Act, 1921 (11 of 1921), 

B. 2, for the original clauses (c) and (d). 

8 Subs, by the A 0. for G. G. in 

4 Subs, by the A. O. for Gazette of India 
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f 

(d) the expression “ General Officer Commanding^ the District ” 

means the officer for the time being in command of the forces 
in a District :] 

(e) the expression “ Commanding Officer ” means the officer for 

the time being in command of a work of defence : 

(/) the expression “ Collector ” includes any officer specially 
appointed by the ^ [Central Government] to perform the func- 
tions of a Collector under this Act : 

(g) the expression “ Court ” means a principal Civil Court of 
original jurisdiction, unless the ^ [Central Government] has 
appointed (as it is hereby empowered to do) a special judicial 
officer within any specified local limits to perform the func- 
tions of the Court under this Act : 

(h,) “ maintain ”, with its grammatical variations and cognate 
expressions, does not, when used in relation to a house or 
other construction, include the doing of any act necessary 
for keeping such house or construction, imtil the making of 
the award referred to in section 12 or until the exercise, prior 
to the making of the award, of the powers of demolition con- 
ferred, in ease of emergency, by section 6, sub-sections (1) 
and (.?), in the state in which it was at the time of the pub- 
lication of the notice referred to in section 3, sub-section (-8) : 
(t) the following persons shall be deemed “ entitled to act ” as 
and to the extent hereinafter provided, that is to say, — 
trustees for other persons beneficially interested shall be 
deemed the persons entitled to act with reference to any 
case, and that to the same extent as the persons bene- 
ficially interested could have acted if free from disability : 
a married woman, in cases to which the English law is appli- 
cable, sh^ be deemed the person so entitled to act, and, 
whether of full age or not, to the same extent as if she 
were unmarried and of full age : and 
the guardians of minors and the committees or managers of 
lunatics or idiots shall be deemed respectively the persons 
so entitled to act, to the same extent as the minors, 
lunatics or idiots themselves, if free from disability, could 
have acted : 

Provided that — 

(t) no person shall be deemed ” entitled to act ” whose interest in 
the subject-matter is shown to the satisfaction of the CoUector 
or Court to be adverse to the interest of the person interested 
for whom he would otherwise be entitled to act ; 


1 Sabs. the A. O. tor ** L. G.”. 
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(ii) in every case the person interested may appear by a next friend 
or, in default of his appearance by a next friend, the Col- 
lector or -Court, as the ease may be, shall appoint a guardian* 
for the case to act on his behalf in the conduct thereof ; 

XlVof 1882. (Hi) the provisions of Chapter XXXI of the Code of Civil Proce- 
dure^ shall, mutatis mtifandis, apply in the case of person9 
interested appearing before a Collector or Court by a next 
friend, or by a guardian for the case, in proceedings undei^ 
this Act ; and 

(iv) no person “ entitled to act’' shall be competent to receive 
the compensation-money payable to the person for whom 
he is entitled to act, unless he would have been competent 
to alienate the land upon the use and enjoyment of which 
restrictions are to be imposed and receive and give a good 
discharge for the purchase-money on a voluntary sale. 

PART II. 

Imposition op Restrictions. 

8 . (1) Whenever it appears to the ^ [Central Government] that it is Declaration 
necessary to impose restrictions uf)on the use and enjoyment of land 
in the vicinity of any work of defence or of any site intended to be used rostriotioiiB 
or to be acquired for any such work, in order that such land may be 
kepi free from buildings and other obstructions, a declaration shall be 
made to tha,t effect under the signature of a Secretary to such Government 
or of some officer duly authorised to certify its orders. 

(2) The said declaration shall be published in the ®[OfiBcial Gazette] 
and shall state the district or other territorial division in which the land 
is situate and the place where a sketch plan of the land, which shall be 
prepared on a scale not smaller than six inches to the mile and shall 
distinguish the boundaries referred to in section 7, may be inspected ; 
and the Collector shall cause public notice of the substance of the said de- 
claration to be given at convenient places in the locality. 

(5) The said declaration shall be conclusive proof that it is neces- 
sary to keep the land free from buildings and other obstructions. 

4. It shall’ be lawful for such officer as the ^ [Central Government] Powtodo 
may, by general or special order, authorise in this behalf, and for his 
servants and workmen, at any time after publication of the notice men- publication 
tioned in section 3, sub-section (2), to enter upon and survey and take 

levels of any land in such locality, to dig or bore into the sub-soil, to do section 3, 
: — > — Bub*Beotion 

1 See now the Code of Civil Procedure, 1908 (5 of 1908), Sch. I, Order XZXII. (2)* 

2 Subs, by the A. 0. for “ L. G. ' \ 

8 Subs, by the A. 0. for ** local official Gazette 
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all other acts necessary to ascertain whether any and, if so, what restric- 
tions should be imposed on the use and enjoyment of the land, to set 
out the boundaries of the land upon the use and enjoyment of which 
restrictions are to be imposed, or of any part of such land, to mark such 
levels, boundaries and line by placing marks and cutting trenches, and, 
where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any 
part of any standing crop, fence or jungle : 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling-house (unless with the 
consent of the occupier thereof) without previously giving such occupier 
at least seven days’ notice in writing of his intention to do so. 

Paymenb for 6. The officer SO authorised shall at the time of such entry pay or 

damage. tender payment for all necessary damage to be done as aforesaid, and, 
in case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall at once refer the dispute to the decision of the Collector or other 
chief revenue-officer of the district, and such decision shall be final. 


Further 6 . (i) Whenever a declaration has been made and public notice 

exer- jjjgpggf given under section 3, it shall, subject to the provisions 

aftw publi- of sub-sections {2) to (4), be lawful for such officer as the ^[Central Gov- 
notiw emment] may, by general or special order, authorise in this behalf, and 
M^onS, for his servants and workmen, to enter and demolish any buildings or 

(g),' other constructions on the surface, to cut down or grub up all or any of 

the trees, to remove or alter all or any of the banks, fences, hedges and 
ditches, to make underground and other drains, to fill up all excavations, 
and demolish all buildings and other constructions below the surface, 
and generally to level and clear the said land and do all such acts for 
levelling and clearing the same as he may deem necessary or proper, 
but in such manner nevertheless that evidence of tlie boundaries of the 
. lands held by different owners may be preserved. 


(2) The powers conferred by sub-section (i) shall not be exercised, — 

(a) save as otherwise provided by sub-section (S), before the 
making of the award hereinafter referred to in section 12, 
nor 


(b) save as otherwise provided by sub-section (4), after the expira- 
tion of six months from the making of the said award, or 
any shorter period on the expiration of which the officer 
exercising such powers gives notice to the Collector that 
there will be no further exercise of them. 


1 Snbi. by the A. 0. for ** It, Q.'* 
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(3) In case of emergency, the ^ [Central Government] • may, by 
notification in the ‘[Official Gazette], declare that all or any powers con- 
ferred by sub-section (i) may be exercised at any time within six months 
after the publication of the notice referred to in section 3, sub-section {2), 
and such powers may be exercised accordingly, and the said notification 
shall be conclusive proof of emergency. 

(4) Nothing in sub-section (2) ^all be deemed to preclude any such 
officer or his servants or workmen from exercising at any time the said 
powers for the purpose of removing, wholly or in part, any building or 
other obstruction maintained, created, added to, altered, planted, .stacked, 
stored or otherwise accumulated in contravention of this Act or of 
any rule or order made thereunder or of any condition prescribed in 
accordance therewith. 

7. From and after the publication of the notice mentioned in seetion Rectriotitou. 
3, sub-section (2), such of the following restrictions as the ^ [Central Gov- 
ernment] may in its discretion declare therein shall attach with reference 
to such land, namely : — 

(a) Within an outer boundary which, except so far as is otherwise 
provided in section 39, sub-section (4), may extend to a distance of two 
thousand yards from the crest of the outer parapet of the work, — 

(i) no variation shall be made in the ground-levd, and no build- 
ing, wall, bank or other construction above the ground shall 
be maintained, erected, added to or altered otherwise than 
with tlie written approval of the * [ General Officer Command- 
ing the District], and on such conditions as he may pres- 
cribe ; 

(u) no wood, earth, stone, brick, gravel, sand or other material 
shall be stacked, stored or otherwise accumulated : 

Provided that, with the written approval of the ‘[General Officer 
Commanding the District] and on such conditions as he may 
prescribe, road-ballast, manure and agricultural produce may 
be exempted from the prohibition : 

Provided also that any person having control of the land as 
owner, lessee or occupier shall be bound forthwith to remove 
such road-ballast, manure or agricultural produce, without 
compensation, on the requisition of the Commanding Officer ; 

1 Subs, by tbe A. 0. for " L. G.”. 

s The words “ with the previous sanetion of the G. G. in 0.”, rep. by the 
A. O. 

s Subs, by the A. 0. for “ local official Gazette 

4 Rubs, by the Indian 'Works of Defence (Amendment) Act, 1981 (11 of 1981), 
s. 3, for ‘ General Officer Commanding the Divitf on ’ ’. 

B Subs, by s. 3, ibid., for “ Gmieral Officer Commanding the Divisioa, District or 
Brigade 
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{in) no surveying operation shall be conducted otherwise than by 
or under the personal supervision of a public servant didy 
authorised in this behalf, in the case of land under the con- 
trol of military authority, by the Commanding Officer and, 
in otlier cases, by the Collector with the concurrence of the 
Commanding Officer ; and 

{iv) where any building, wall, bank or other construction above the 
ground has been permitted under clause (i) of this sub-sec- 
tion to be maintained, erected, added to or altered, repairs 
shall not, without the written approval of the ^[General 
Officer Commanding the District], be made with materials 
different in kind from those employed in the original build- 
ing, wall, bank or other construction. 

(6) Within a second boundary which may extend to a distance of 
one thousand yards from the crest of the outer parapet of the work, the 
restrictions enumerak’d in clause (a) shall apply with the following addi- 
tional limitations, namely : — 

{i) no building, wall, bank or other construction of permanent 
materials above the ground shall be maintained or erected : 

Provided that, with the written approval of the ^[General 
Officer (k)mmanding the District] and on such conditions as 
he may prescribe, huts, fences or other constructions of 
wood or other materials, easily destroyed or removed, may be 
maintained, erected, added to or altered : 

Provided, also, that any person having control of the land a^ 
owner^ lessee or occupier shall be bound forthwith to destroy 
or remove such huts, fences or other constructions, without 
compensation, upon an order in writing signed by the ^ [Gene- 
ral Officer Commanding the District] ; and 
{ii) live hedges, rows or clumps of trees or orchards shall not be 
maintained, planted, added to or altered otherwise than 
with the written approval of the ^[General Officer Com- 
manding the District] and on such conditions as he may 
prescribe. 

(c) Within a third boundary which may extend to a distance of five 
hundred yards from the crest of the outer parapet of the w;ork, the 
restrictions enumerated in clauses (a) and (6) shall apply with the follow- 
ing additional limitation, namely : — 

no building or other construction on the surface, and no excava- 
tion, building or other construction below the surface, shall 
be maintained or erected : 

1 Subs, by the Indian Works of Defence (Amendment) Act, 1921 (11 of 1921), 

■. 3, fur General Ofllccr Commanding the Division 

2 Subs, by B. 3, ihid,, for General Officer Gomnumding the Division, District or 
Brigade 
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Provided that, with the written approval of the Commanding 
Officer and on such conditions as he may prescribe, open 
railings and dry brush-wood fences may be exempted from 
this prohibition. 

8. As soon as may be after the publication of the declaration afore- Land to bo 
said, the Collector shall cause the land to be marked out and measured. 

and shall also prepare a register and a detailed plan, which nball be onngiatered 
a scale not smaller than six inches to the mile, showing accurately every 
building, tree and other obstruction. 

9. (i) At any time before the expiration of — Notice to 


(а) the period of eighteen months from the publication of the 

declaration referred to in section 3, or 

(б) such other period not exceeding three years from the said 

publication as the ^[Central Government] a* • • 
“ay. hy notification in the “[Official Gazette], direct in this 
behalf, 

the Collector shall cause public notice to be given at convenient places 
on or near the land, stating the effect of the said declaration and that 
claims to compensation for all interests in such land affected by anything 
done or ordered in pursuance of such declaration may be made to him : 

Provided that, where anything has been done in exercise of the 
powers conferred, in case of emergency, by section 6, sub-section (5), the 
notice prescribed by this section shall be given as soon as may be there- 
after. 


(2) Such notice shall state the particulars of any damage ordered to 
be done or, in the case referred to in section 6, sub-sedtion (3), done in 
exercise of any of the powers conferred by the said section, and the 
particulars of any restrictions attaching to the land under section 7, 
and shall require all' persons interested in the land to appear personally 
or by agent before the Collector at a time and place therein mentioned 
(such time not being earlier than fifteen days after the date of publication 
of the notice), and to state the nature of their respective interests in 
the land and the amount and particulars of their claims to compensation 
for damage to such interests and their objections (if any) to the measure- 
ments made under section 8. The Collector may in any case require 
such statement to be made in writing and signed by the parly or his 
agent. 

(3) The Collector shall also serve notice to the same effect on the 
occupier (if any) of such land and on all such pe^ns known or believed 


l Bubs, by the A. 0. for “ L. G.”. 

3 The words " with the previous saactiou of the 0. G. ia 0.’*, lep. by the 
A. 0. 

s Subs, by the A. O. for loei(l offleial Gaiette **. 
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to be interested therein, or to be entitled to act for persons so interested, 

reside or have agents authorised to receive service on their behalf, 
within the revenue-district in which the land is situate. 

(4) In case any person so interested resides elsewhere, and has no 
such agent, the notice shall be sent to him by post in a letter addressed 
to him at his last known residence, address or place of business. 

10. The Collector may also require any such person to make or deliver 
to him, at a time and place mentioned (such time not being earlier than 
fifteen days after the date of the requisition), a statement containing, 
so far as may be practicable, the name of every other person possessing 
any interest in the land or any part thereof as co-proprietor, sub-pro- 
prietor, mortgagee, tenant or otherwise, and of the nature of such 
interest, and of the rents and profits (if any) received or receivable on 
account thereof for three years next preceding the date of the statement. 

11. Every person required to make or deliver a statement under 
section 9 or section 10 shall be deemed to be legally bound to do so within 
the meaning of sections 175 and 176 of the Indian Penal Code. 

12. On the day fixed under section 9 or on any other day to which 
the inquiry has been adjourned, the Collector shall proceed to inquire 
into the objections (if any) which any person interested has stated pur- 
suant to a notice given under the said section to the measurements made 
under section 8, and into the decrease in the value of the land, and into 
^e respective interests of the persons claiming the compensation, and 
shall make an award under his hand of— 

(a) the true area of the land and the nature of the obstructions 

from which the land is to be kept free ; 

(b) the compensation which in his opinion should be allowed for 

any damage caused or to be caused under section 6 and for 
any restrictions imposed under section 7 ; and 

(c) the apportionment of the said compensation among all the per- 

sons known or believed to be interested in the land, of whom 
or of whose claims he has information, whether they have 
respectively appeared before him or not. 

18. (1) Such award shall be filed in the Collector’s office and shall, 
except as hereinafter provided, be final and conclusive evidence, as be- 
tween the CoDector and the persons interested, whether they have respec- 
tively appeared before the Collector or not, of the true area of the land, 
the nature of the said obstructions from which the land is to be kept free, 
the damage caused or to be caused under section 6, the value of the 
rights restricted un^r sectron 7, and the apportionment of Ihe compensa- 
tion among the peteons interested. 


ZLVofiseo. 
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(3) The Collector shall give immediate notice of his award to such 
of the persons interested as are not present personally or by their repre-, 
sentatives when the award is made. 


14. The Collector may, for any cause he thinks dt, from time to Adjoai^ 
time adjourn the inquiry to a day to be fixed by him. 


10. For the purpose of inquiries under this Act the Collector shall Power to 
have power to summon and enforce the attendance of witnesses, including 
the parties interested or any of them, and to compel the production of atto^nco 
documents, by the same means, and (so far as may be) in the same 
manner, as is provided in the case of a Civil Court under the Code of tionofdoon- 
XIV of 1882. ciyii Procedure.^ ment*. 


16. In determining the amount of compensation, the Collector 'shall he 

be guided by the provisions contained in sections 23 and 24. and iteEleot> 

ed. 


17. Whenever the officer exercising powers conferred by section 6 Supplement* 
considers it necessary that anything in respect of which any person is inga. 
or may be entitled to compensation but of which no notice has been 
given or compensation awarded, under sections 9 and 12, respectively, 
should be done in pursuance of the said powers, the Collector shall cause 
supplementary notice to be given, as nearly as may be, in tfife manner 
prescribed by section 9 and subject to the limit of time imposed by sub- 
section (1) of that section, and the provisions of sections 10 to 16 shall, 
so far as they are applicable, be deemed to apply to any further inquiry 
and award which may be held or made in consequence of such supple- 
mentary notice. 


PART III. u 

Befeeiencb to Court and Procedure ttierbon. 

18. (1) Any person interested who has not accepted the award may, Reference 
by written application to the Collector, require that the matter be referred ^ 
by the (Collector for the determination of the Court, whether his objec- 
tion be to the measurement of the land, the amount of the compensa- 
tion, the persons to whom it is payable, or the apportionment of the com- 
pensation among the persons interested : 

Provided that every such application shall be made, — 

(a) if the iwrson making it was present or represented before the 
Collector at the time when he made his award, within six 
weeks from the date of the Collector’s award ; 


1 See now the Code of Civil Procedure, 1008 (Act 5 of 1808), 
Ii42BO 


rr 



686 Works of Def<ence. [1903 : Aet VIL 

(Part III. — Beforeruse to Court and ProeedMre thereon.) 

(h) in other cases, within six weeks of the receipt of the notice from 
the Collector under section 13, sub-section (2), or within six 
months from the date of the Collector’s award, whichever 
period shall first expire. 

(2) The application shall slate the grounds on which objection to 
the award is taken. 

CoUeotor’s 19. (1) In making the reference the Collector shall state, for the 

informalion of the Court, in writing under his hand, — 

(fll the situation and extent of the land with particulars of any 
damage caused under section 6 or of restrictions imposed 
under section 7 ; 

(6) the names of Ihe persons whom he has reason to think interested 
in such land ; 

(c) the amount of compen.sation awarded under section 12 ; and, 

(d) if the objection be to the amount of the compensation, the 

grounds on which the amount of compensation was deter- 
mined. 

(2) To the said statement shall be attached a schedule giving the 
particulars of the notices served upon, and of the statementfe in writing 
made or delivered by, the parties intere.sted respectively. 

20. Ifte Court shall thereupon cause a notice specifying the day on 
which the Court will proceed to determine the objection, and directing 
their appearance before the Court on that day, to be served on the follow- 
ing persons, namely : — 

(а) the applicant ; 

(б) all -persons interested in the objection, except such (if any) of 

them as have consented without protest to receive payment 
of the compensation awarded ; and 

(c) if the objection is in regard to the area of the land, the nature 
of the obstructions or the amount of the compensation, the 
Collector. 

RoBtriotiod 21. The scope of the inquiry in every such proceeding shall be res- 
trieted to a consideration of the interests of the persons affected by the 
objection. I 

22. Every such proceeding shall take place in open Court, and all 
(^‘XJoort. persons entitled to practise in any Civil Court in the Province shall be 

entitled to appear, plead and act, as the case may be, in such proceeding. 

23. (1) In determining the amount of compensation to be awarded 
la(,de(ermin damage caused, or to be caused, or for restrictions imposed undoT* 

this Act, the Court shall take into consideration — 

pensitiQii. 

(a) the actual decrease in market-valuh of the land owing to the 
publication of the declaration relating thereto under section 
8 and an^ damage caused or to be caused under section 6 ; 
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(6) the damage sustained by the person interebted, by reason of 
the removal of any standing crops in the exercise of any 
power conferred by section 6 ; • 

(c) the damage (if any) sustained by the person interested, by reason 

of ceasing to be able to use such land conjointly with his ^ - 

other land ; 

(d) the damage (if any) sustained by the person interested by any- 

thing done or ordered under sections 6 and 7 injuriously 
affecting his other property, moveable or immoveable, in any 
other manner, or his earnings ; and, 

(e) if,, in consequence of the imposition of restrictions, the person 

interested is compelled to change his residence or place of 
business, the reasonable expenses (if any) incidental to such 
change. 

{2) In addition to the amount representing the actual decrease in the 
market-value of the land as above provided, the Court shall in every case 
award a further sum of fifteen per centum on such amount, 

24. In determining the amount of compensation to be awarded for Matters not 

damage caused, or to be caused, or for restrictions imposed under this ^n^erei 

Act, the Court shall not take into consideration — ^*1? in determin- 

ing oompen- 

(o) tlie degree of urgency which has led to the damage or the im- aation. 
position of restrictions ; 

{h) any disinclination of the person interested to submit to damage 
or restrictions ; • ' * 

(c) any damage sustained by him, which, if caused by a private 

person, would not render such person liable to a suit ; 

(d) any increase to the value of tlie other land of the person interest- 

ed, accruing or likely to accrue from anything done under 
this ^ct ; or 

(e) any outlay or improvements on, or disposal of," the land com- 

menced, made or effected without the sanction of the Collector 
after the date of the publication of the declaration under 
section 3. 


25 . (i) When the applicant has made a claim to compensation, pur- 
suant to any notice given under section 9, the amount awarded to him 
by the Court shall not exceed the amount so claimed or be less thap tiom. • ,, , 
the amount awarded by the Collector under section 12, 

(^) When the applicant has refused to make such claim or has 
omitted without sufficient reason (to be allowed by the Judge) to make ' 

such claim, the amount awarded by the Court shall in no case ezeebd 
the amount awarded by the Collector. 

X.42ltO pp2 ■ V 
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{Part III. — Reference to Court and Procedure thereon. Part IV . — 
Apportionment of Compensation.) 

^ (.9) When the applicant has omitted for a sufficient reason (to be 

allowed by the Judge) to make such claim, the amount awarded to him 
by the Court shall not be less than, and may exceed, tlie amount award- 
ed by the Collector. 

26. Every award under this Part shall be in writing signed by the 
Judge, and shall specify the amount awarded under section 23, sub- 
section {I), clause (a), and also the amounts (if any) respectively 
awarded under each of the other clauses of the same sub-section, together 
with the grounds » 0 )f awarding each of the said amoiqits. 

27. (1) Every such award shall also state the amount of costs in- 
curred in the proceedings under this Part, and by what persons and 
in what proportion* they are to be paid. 

(J2} When the award of the Collector is not upheld, the costs shall 
ordinarily be paid by the Collector, unless the Court, is of opinion that 
the (daim of the applicant was so extravagant or that he was so negligent 
in putting his case before the Collector that some deduction from his 
costs should be made or that he should pay a part of the Cbllector’s 
costs. 

28. If the sum which, in the opinion of the Court, the Collector 
ought to have awarded as compensation is in excess of the sum which 
the Collector did award as compensation, the Court may direct that 
the Collector shall pay interest on such excess at the rate of six per 
ceutuiii ])er annutm from the date of hte award to the date of payment 
of such excess into Court. 


PART IV. 

Apportionment op Compensation. 

29. Where there are several persons interested, if such persons agree 
in the apportionment of the compensation, the particulars of such 
apportionment shall be specified in the award, and as between such 
persons the award shall be conclusive evidence of the correctness of the 
apportionment. 

SO. When the amount of compensation has been settled under sec- 
tion 12, if any dispute arises as to the apportionment of the same or 
any part thereof, or as to the persons to whom the same or any part 
thereof is payable, the Collector may refer such dispute to the decision 
of the Court. 
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PAET V. 


Payimbnt. , 

31, (i) On making an award under section 12, the Collector shall Payment of 
tender payment of the compensation awarded by him to the persous 
interested entitled thereto according to the award, and shall pay it deposit of 
to them unless prevented by some one or more of the contingencies men- 
tioned in sub-section {2). 

{2) If they do not consent to receive it, or if there is no person 
competent to alienate tlie laud, or if there is any dispute as to the title 
to receive the compensation or as to the apportionment of it,' the Col- 
lector shall deposit the amount of the compensation in the Court to 
which a reference under section 18 would be submitted : 

Provided, first, that- any person admitted to be interested may receive 
such payment under protest as to the sufficiency of the amount : 

Provided, secondly, that no person who htis received the amount 
othervi’ise than under protest shall be entitled to make any application 
under section 18 : 

Provided, thirdly, that nothing herein contained shall affect the 
liability of any person, who may receive the whole or any .part of any 
compensation awarded under this Act, to pay the same to the person 
law'fully entitled thereto. 

(3) Notwithstanding anything in this section, the Collector may, 

with the sanction of the ^Central Government], insteael of awarding a 
money-compensation in respect of any land, make any arrangement with 
a person having a limited interest in such land, either by the grant of 
other lands in oxcliange, or by the remission of jand-revenue on the 
same or on other lands held under the same title, or in such other way 

as may be equitable having regard to the interests of the parties con- 

cerned. 

(4) Nothing in sub-section (3) shall be construed to interfere with 

or limit the power of the Collector to enter into any arrangement with 

any person interested in the land and competent to contract in respect 
thereof. 


(J) If any money is deposited in Court under section 31, sub- Investment 
section (.2),' and it appears that the laud in respect of which the same 
was awarded belonged to any person who had no power to alienate the eei^tof 
same, the Court shall order the money to be invested — ingtopOTme 

(a) in the purchase of other lands to be held under the like title and ^ ?!^!{!!!^ * 
conditions of ownership as the land in respect of which such 
money was deposited is held, or, 


1 Bnbi. by tb« A. 0. for L. G.”. 
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(h) if such purchase cannot be eifected forthwith, then in such Gov- 
• ernment or other approved securities as it thinks fit ; 

and shall direct the payment of the interest or other proceeds arising 
from such investment to the person or persons who would for the time 
being have been entitled to the possession of the said land, and sucli 
moneys shall remain so deposited and invested until the same are 
applied — 

(i) in the purchase of such other lands as aforesaid ; or 

(ii) in payment to any person or persons becoming absolutely 

entitled thereto. 
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(2) In all cases of moneys deposited to which this section applies, the 
Court shall order the cost of the following matters, including therein all 
reasonable charges' and expenses incident thereto, to be paid by the 
Collector, namely 

(a) the costs of such investments as aforesaid ; 

(b) the costs of the orders for the payment of the interest or other 

proceeds of the securities in ^vluch such moneyij are for the 
time being invested, and for the payment out of Court of 
the principal of such moneys and the costs of all proceedings 
relating I hereto, excc})t such as may be occasioned by liti- 
gation between adverse claimants. 

33. If any money is deposited in Court undi'r this Act for any cause 
other than that mentioned in section 32, the Court may, on the applica- 
tion of any party interested or claiming an interest in such money, order 
the same to be invested in such Government or other approved securities 
as it thinlcs fit, and may direct iJie interest or other proceeds of any 
such investment to be accumulated and paid in such manner as wdll, 
in its opinion, give the parties interested therein the same benefit 
therefrom as they might have had from the land in respect of which sucl: 
monej^" was deposited or as near thereto as may be. 

31. When the amount of any compensation awarded under this Act 
•is not paid or deposited wdthin fifteen days of making the award, Ihe 
Collector shall pay the amount awarded with intereist thereon at the rate 
of six per centum per annum from the date of tlie award until it is so paid 
or deposited. 


PART VI. 

Miscellaneous. 

86. (1) Service of any notice under this Act shall be made by deliver- 
ing or tendering a copy thereof signed, in the case of a notice under 
section 3, sub-section {2), by the officer therein mentioned, and, in the 
case of any o^ier notice, by or by order of the Collector or the Judge. 
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(2) Whenever it may be practicable, the service of the notice shall 
be made on the person therein named. • 

{3) When such person cannot be found, the service may be made 
on any adult male member of his family residing with him ; and, if no 
such adult male member can be found, the notice may be served by 
fixing the copy on the outer door of the house in which the person therein 
named ordinarily dwells or carries on business, or by fixing a copy 
thereof in some conspicuous place in the office of the officer aforesaid or 
of the Collector or in the court-house and also in some conspicuous part 
of the land upon which restrictions are to be imposed : 

Provided that, if the Collector or Judge so directs, a notice may be 
sent by post in a ‘letter addres^^ed to the person named therein at his 
last known residence, address or place lof business and service of it 
may be proved by the production of the addressee’s receipt. 

36. Whoever wilfully — 

(а) obstructs any person in doing any of the acts authorised by 

section 4, section 6 or section 8, or 

(б) destroys, damages, alters or otherwise interferes with the 

ground-level or any work done under section 6, or 
(c) contravenes any of the provisions of section 7 or any condition 
prescribed thereunder, 

shall be punishable with imprisonment for a term which may extend 
to one month, or with fine wliich may extend to fifty rupees, or with 
both, and, in the case of a continuing offence, with an additional line 
which may extend to five rupees for every day after the first in regard to 
which he is convicted of having pensisted in the offence ; and any ex- 
penses incurred in removing the effects of his offence may be recovered 
from him in the manner provided by the law for the time being in force 
for the recovery of fines, 

37. If the Collector or officer authorised under section 6 is opposed 
or impeded in doing anything directed or permitted by this Act, he shall, 
if a Magistrate, enforce compliance, and, if not a Magistrate, he shall 
apply to a Magistrate or (within the towns of Calcutta, Madras ^[and 
Bombay] ) to the Commissioner of Police, and such Magistrate or Commis- 
sioner (as the case may be) shall enforce compliance. 

38. {!) The ^ [Central Government] shall be at liberty to withdraw 
from the imposition of any declared restrictions before any of the measures 
authorised by section 6 have been taken. 

(2) Whenever the 2[ Central Government] withdraws the imposition 
of any declared restrictions, the Collector shall determine the amount of 

1 Subs, by tbe A. 0. for ** Bombay and Bangoon ”• 

a Subs, by tbe A. O. for L. ^ ^ f . 
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compeimtiou due for the damage suffered by the owner in eonsequeuce 
(J£ the notice or of any proceedings thereunder, and shall pay such 
amount to the person interested, together with all costs .reasonably in- 
curred by him in the prosecution of the proceedings under this Act 
relating to the said restrictions. 

(3) The provisions of Part III shall apply, so .far as may be, to the 
dcteimination of the compensation payable under this section. 

39. (!) The provisions of this Act sliall not be put in force for the 
purpose of demolishing or acquiring the right to demolish a part only of 
any house, manufactory or other building, if the owner desires that the 
w'holc of such house, manufactory or building shall be demolished or that 
the right lo demolish the whole of it shall be awiuired : 

Provided that the owner may at any time before the Collector has 
made his award under section 12, by notice in writing, withdraw or 
modify his expressed desire that the whole of such house, manufactory' 
or building shall be demolished, or that the right to demolish the whole 
of it shall be acquired : 

Provided, also, that, if any question shall arise as to whether any 
building or other construction proposed to be demolished under this 
Act does or does not form part of a house, manufactory or bpildiug 
within the meaning of this section, the Collector shall refer the deter- 
mination of such question to the Court, and such building or other con- 
struction shall not be demolished until after the question has been 
determined. 

In deciding on such a reference the Court shall have regard to the 
question whether the building or other construction proposed to be 
demolished is reasonably required for the full and unimpaired use of 
the house, manufactory or building. 

{S', If, in the calae of any claim of the kind referred to in section 23, 
sub-section {!), clau^ (c), by a pers|on mterested, on account of ceasing 
to be able to use the land, upon the use and enjoyment of which restric- 
tions ore to be imposed, conjointly with his other land, the ^ [Central Gov- 
ernment] is of opinion that the claim is unreasonable or excessive, it may, 
at any time before the Collector has made his award, order the imposi- 
tion of restrictions upon the whole of the land of which the land upon 
the use and enjoyment of which it was first sought to impose restrictions 
forms a part. 
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1 Bubi. by the A. 0. for L. G.' 
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(3) In the case provided for by sab-section (2) no fresh declaration or 
other proceeding under sections 3 to 10 shall be necessary ; but the 
Collector shall without delay furnish a copy of the order of the ^ [Central 
Governirfent] to the person interested, and shall thereafter proceed to 
make bis award under iseetion 12. 

(4) Notwithstanding anything contained in section 7, clause (o), any 
land, upon the use and enjoyment of which restrictions are imposed under 
this section, may be included in the outer boundary, even though its 
distance from the crest of the outer parapet of the work exceeds two 
thousand yards. 

40. No award or agreement made under this Act shall be chargeable 
with stamp-duty, and no person claiming under any such award or agree- 
ment shall be liable to pay any fee for a copy of the same. 

41. No suit or other proceeding shall be commenced or prosecuted 
against any person for anything done in pursuance of this Act, without 
giving to such person a month's previous notice in writing of the intend- 
ed proceeding, and of the cause thereof, nor after tender of sufficient 
amends. 

42. Save in so far as they may be inconsistent with anything coiitain- 
XIV of 1882. ed in this Act, the provisions of the Code of Civil Procedure® shall apply 

to all proceedings before the Court under this Act. 


XIV of 1882. 43. Subject to the provisions of the Code of Civil Procedure® appli- 

cable to appeals from original decrees, an appeal shall lie to the High Court 
from the award or from any part of the award of the Court in any pro- 
ceeding under this Act. 

44. (1) The ®[Central Government] <• • • may make rules 

for the guidance of officers in all matters connected with the enforcement 
of this Act. 

(2) The power to make rules undm: sub-section (1) shall be subject to 
the condition of the rules being made after previous publication. 

(3) All rules made under sub-section (1) shtdl be published in the 
•[Official Gazette], and shall thereupon have effect as if enacted in this 
Act. 

3 Subs, by the A, 0. for ** L. G,''. 

2 This reference should now be construed as referring to the Code of Civil Pro« 
cedure, 1908 (5 of 1908). 

8 Subs, by the A. 0. for ** G. G. in C.". 

4 The words '' and the L. G., with the previous sanction of the G. G. in C.” m. 
by the A. 0. . 

6 Subs, by' the A. 0. for local official Gazette 
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THE INDIAN TEA CESS ACT, 1903. 
ACT No. IX OF 1903.1 


[20ih Mmh, 1903.] 

An Act to provide for the levy of customs-duty on Indian tea 
exported from British India 2 * * # ^ 

WnFJiKAs it is expedient to provide for the creation of a fund to be 
exj)(!nde(l for the promotion of the interests of the tea industry in India ^ 

by a ® [Board] specially constituted in this behalf j 

And wliereas for this purpose it is expedient to levy curtoms-duly on ♦ 
tea produced iu India and exported from British India 2 # t • . 

It is hereby enacted as follows : — 

1. (t) This Act may be called the Indian Tea Cess Act, 1903 ; and 

(-2) It extends to the whole of British India ** * 

2. In this Act,— 

(a) Collector means, in reference to tea exported by sea, a 
Customs-collector as defined in clause (c) of section 3 of the 
Sea Customs Act, 1878, and, in reference to tea passing out viiiofi 878 
of British India by land, •'’[a Collector of Land Customs as 
defined in clause (c) of section 2 of the Land Customs Act, xix of 
1924] ; 1«24. 

(1) tea cess ” means the customs-duty imposed ®[by or under] 
section 3 of this Act * * ; and 

®[ (c) “the lioard means the Indian Tea Market Expansion Board 
constituted under section 4.] 

1 For Stuteiiipiit of Objects and Ueasous, .vcc Gazette of India, 1903, Pt. V, p. 6 •, 
for Heport of the Select Committee, see ibid., p. 123 ; for Proceedings in Council, see 
ihid.f Pt. VI, pp. 3, 15 and 56. 

2 Tilt* words ** and to amend section 5 of the Indian Tariff Act, 1894 rep. by 
the Indian Tariff Act, 1934 (32 of 1934), s. 13 and Sch. III. 

3 Subs, by the Indian Tea Cess (Amendment) Act, 1936 (13 of 1936), b. 9, for 
** Committee 

H The words ** except Aden and Burma '' rep. by the A, 0. The words ** and 
Burma ” had been ins. by the Indian Tea Cess (Amendment) Act, 1937 (18 of 1937), 
s. 2. 

6 Subs, by Act 13 of 1936, s. 2, for the Gollect(Or of the district 

6 Subs, by B. 2, ibid., for by 

7 The words and by s. 5 of the Indian Tariff Act, 1894, as amended by this 

Act '' rep. by Act 32 of 1934, s. 13 and Sch. III. ^ 

8 Subs, by Act 13 of 1936, s. 2, for the original clause (o), defining ** Tea dess 
Committee 
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^[3. (1)] On and from the first day of April, 1903, a customs-duty impositioo 
shall be levied and oollected on all tea produced in India and exported from «» 

exports of 

any customs-port to any port beyond the limits of British India Indian tea. 

at ®[such rate not exceeding one rupee and eight annas per hundred 
pounds as the ^[Central Government] may, on the recommendation of 
the Board] , prescribe by notification in the ® [Official Gazette] . 

®[(^) The ^[Central Government] may, by notification in the 
“[Official Gazette], direct that a customs-duty at the like rate shall be 
levied and collected on all tea produced in India and taken by land from 
British India to any place beyond the limits of British India.] 

4. (1) The ^[Central Government] shall constituie “^[a body to be Constitution 
called the Indian Tea Mai’ke.t Expansion Board] to receive and expend T^^Market*^ 

the proceeds of the tea cess. Expansion 

Board. 

(2) The “[Board] shall in the first instance consist of ® [twenty- 
seven] members, who shall be appointed by the ^[Central Government] 
on the recommendation of the following bodies and authorities, namely : — 

^®[(a) two on the recommendation of the Bengal Chamber of Com- 
merce, one on the recommendation of the Bengal National 
Chamber of Commerce, one on the recommendation of the 
Madras (Chamber of Commerce and one on the recommenda- 
tion of llie Associated Cliamber of Commerce and one on the 
recommendation of the Federation of Indian Chambers of 
Commerce and Industry and one on the recommendation of 
the South Indian Chamber of Commerce ; 

(b) five on the recommendation of the Indian Tea Association, 

Calcutta, two on the reconunendation of the Assam Branch 
of the Indian Tea Association and two on tlie recommenda- 
tion of the Surma Valley Branch of the Indian Tea Associa- 
tion ; 

(c) two on the recommendation of the United Planters^ Association 

of Southern India, Iavo on the recommendation of the Dooars 
Planters' Association, one on the joint recommendation of 
the Darjeeling Planters' Association and the Terai Planters' 

1 The origiaal b. 3 was renumbered as sub-section (I) of that section by the 
Indian Tea Cess (Amendment) Act, 1936 (13 of 1936), s. 3. 

2 The words ** or to Aden rep. by the A. O. 

3 Subs, by Act 13 of 1936, s. 3, for “ the rate of twelve annas per hundred pounds 
or at such lower rate as the G. G. in C. may, on the recommendation of the Tea Cess 
Committee ’ ’. 

4 Subs, by the A. 0. for “ G, G. in 0.”. 

5 Subs, by the A. 0. for “ Gazette of India • 

« Ins. by Act 13 of 1936, s. 3, 

T Subs, by s. 4, ibid,, for ‘‘ a Committee 

8 Bubs, by s. 9, ibid., for “ Committee 

9 Subs, by a. 4, ibid., for twenty 

10 Subs, by s. 4, ibid., for the original cJfuseB (a), (b) and (o). 
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Association and one on the recommendation of the ludian , 

Tea Planters' Association, Jalpaiguri ; and 

(d) two on the recommendation of the Government of Bengal of 
which one is to represent the Tea Planters in North Bengal 
and one to represent the Tea Planters of Tripura and CJiitta- 
gong who are Indians, one on the recommendation of the 
Assam Valley Indian Tea Planters’ Associations, one on the 
recommendation of the Surma Valley Indian Planters’ 
Associations and one on the recommendation of the Govern- 
ment of Madras to represent Tea Planters in Southern India 
who are Indians :] 

Provided that if, within the period prescribed in this behalf by rules 
made under this Act, any of the said bodies or authorities fails to make 
any recommendation, or to malce the full number of recommendations 
which it is entitled to make, the * [Central Government] may appoint the 
required number of members of the ® [Board] of * [its] own motion without 
such recommendation, 

*[{2 A) The Executive Committee of the Board shall consist of nine 
members of whom not less than three shall be Indians.] 

(3) Whenever any member appointed either on the recommendation 
of any body or authority referred to in sub-section (2), or in default of 
such recommendation, dies, resigns, ceases to reside in British India or 
becomes incapable of acting as a member of the [Board], the ^[Central 
Government] may, in ®[its] discretion, on the recommendation of such 
body or authority, or in default of such recommendation, appoint another 
person to be a member in his stead. 

(4) No act done by the “[Board] shall be questioned on the ground 
merely of the existence of any vacancy in, or any defect in the constitu- 
tion of, the 2 [Board], 

6. (!) At the dose of each month, or ae soon thereafter as may be 
convenient, the Collector shall pay the proceeds of the tea cess, after de- 
ducting the expenses of collection (if any), to the “[Board], 

(2) The said proceeds and any other moneys received by the > [Board] 
in this behalf shall be applied by the ‘[Board] towards meeting the cost 
of such measures as the ‘[Board] may consider it advisable to take for 
promoting the sale and increasing the consumption in India and else- 
where of “[tea generally and especially Indian tea], 

1 SubB. by the A. 0, for “ G, O. in 0.”. 

2 Subs, by the Indian Tea Ceas (Amendment) Act, 1936 (IS of 1986), ■. 9, for 
•• Committee ”, 

8 SnbB. by the A O. for hie ”, 

4 Ins. by B. 6 of Act 13 of 1936. 

8 SnbB. by b. 9, ibid,, for “ Tea Obbb Committee ”, 

8 Bubs, by b. 6, ibid., for “ Uu prodneed in India y « 4 
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i[(3) nie Board may, rabjeet to the provisions of any rolea made 
under section 7, borrow on the security of the tea cess for any purpose 
for which it is authorised under sub-section {JS) to expend its funds : 


' Provided that the total amount borrowed idiall not at any time 
exce^ five Jakhs of rupees and that no loan shall be taken which is re- 
^ payable later than six months from the date of the loan.] 


6. (1) The 2 [Board] shall keep accounts of all money received and ex- Keeping and 

auditing of 
Acoounts. 


pended mider section 5. 


{2) Such accounts shall be examined and audited annually by audi- 
tors appointed in this behalf by the ® [Central Government] ; and such 
auditors may disallow, any item which has, in their opinion, been-expended 
out of any money so received otherwise than as directed by or under this 
Act. 


(5) If any item k disallowed, an appeal shall lie to the ® [Central 
Government], whose decision shall be final. 


7 . (1) The * [Central Government], after consulting the ® [Board] Power to . 
and after previous publication, may make rules'* to carry out the jjurposes “*1“ ***•*■• 
of this Act. 

(5) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(a) the nomination, ® [election, recommendation,] ®* appointment 

•[and retirement] of members of the ^ [Board], and the pro- 
cedure of the ^[ Board] ; 

(b) the le'vy and payment of the cess ; •• 

(c) the form of accounts to be kept and the publication of an 

abstract of such accounts with the report of the auditors 
thereon ; 

®[(d) the conditions subject to which the Board may incur ex- 
penditure outside India for the promotion of the interests 
of the Indian tea industry ; and 

(e) the conditions subject to which the Board may exercise its 
borrowing powers.] 

(S) All such rules shall be published in the •[Official Gazette]. 

8 . [Amendment of Act VIII of 1894, section 5J] Rep. by the Indian 
TaHff Act, 1934 (XXXII of 1934), s. 13 and Sch. III. 


1 Ins. by the Indian Tea Cess (Amendment) Act, 1936 (13 of 1936), a. 6. 
8 Bubs, by & 9, ibid., for “ Tea Cess Committee ”. 

« Subs, by the A. O. for “ G. G. in C.”. 

* For rules, see Gazette of India, 1937, Pt. I, p. 1^05. 

R Ins. by Aot 13 of 1936, s. 7. 

• The word “ and ” rep. by s. 7, ibid. 

7 Bubs, by s. 9, ibid., for “ Oommittee 

8 Subs. by. the A. 0. for “ Gazette of India 
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Victoria Memorial. 

9. Sections 2 to 7 shall remain in force only until the thirt^-ftesf^Sasr" 

of March H1938] : . 

Provided that the *[ Central Government] may, on the recontmeniia- 
tlon of the “[Board], declare, by notification, in the * [Official OaaiBtte’J, 
that the said sections shall continue in force for any further perIo$ 4 ^^tiiS«'. 
fied in such notification. v,-. - '' * 

10. If any proceeds of the tea cess or any moneys so received atf afore- 
said remain unexpended when sections 2 to 7 cease to be in force, they 
shall vest in His Majesty. 


THE VICTOEIA MEMORIAL ACT, 1903. 

ACT No. X OF 1903.® 

[20th March, 1903.] 

An Act fo provide for the erection and management of the Victoria 

Memorial at Calcutta. 

WuEBEAs it is intended to erect at Calcutta a building as a memorial 
of the life and reign of Her late Majesty Victoria of the United Kingdom 
of Great Britain and Ireland, Queen, Einjircss of India, and for this 
purpose large sums of money have been subscribed by the princes and 
people of India ; 

And whereas at a meeting of subscribers held in Calcutta certain 
persons were appointed a Provisional Executive Committee to take the cus- 
tody of the said moneys ; 

And whereas it is expedient to make provision for the erection, main- 
tenance and management of the memorial and for the appointment of a 
permanent body of Trustees ; 

It is hereby enacted as follows : — 

Short title. 1. (j) This Act may be called the Victoria Memorial Act, 1903 ; 

0* 

Trustees. 2. (7) The Tnuftees of the Victoria Memorial (hereinafter called the 

Trustees) shall be the following, namely : — 

(a) the Governor General of India, 

(h) ^[the Governor of Port William in Bengal,] 

(c) the Chief Justice of Bengal, 

1 Subs, by the Indian Tea Cosa (Amendment) Act, 1936 (13 of 1936), b. 8, for 
1908 

2 Bubs, by the A. O. for ** G. G. in 

3 Subs, by Act 13 of 1936, s. 9, for * ' Tea Cess Committee ’ \ 

4 Subs, by the A. O. for Gazette of India 

3 For SLatemeut of Objects and Eeasons ,see Gazette of India, 1903, Ft. Y, p. 164 ; 
for Proceedings in Council, see ibid, Ft. VI, pp. 22 and 58. 

c The word and and sub-section (B) rep. by the Bepealing and Amending Act, 

1914 (10 of 1914), B. 3 and Sch. II. 

7 SubB. by the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (7 of 1912), 
B. 7 and Bch, E, for ‘ ‘ the Lieutenant-Governor of Bengal * 
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persons of high rank nominated by the '[Central Qovern- 
ment] to represent the Chiefs and Nobles of India, 

;>^(<}Kthe Secretary to the “[Central Government] in the Foreign 

> Department, 

' the President liie Bengal Chamber {^-Commerce, 

'■‘'Xv) the Chairman of the Corporation of Calcutta, and 

i (h) such and so many persons as shall from time to time be nomi- 
nated by the Trustees with the approval of the '[Central 
Government] to represent the general body of subscribers. 

(2) The Trustees shall be a body corporate, with perpetual succession 
by the name of “ The Trustees of the Victoria Memorial ” an,d a common 
seal, and in that name shall sue and be sued, and shall have power to 
acquire and hold property, to enter into’contraels, and to do all act? neces- 
sary for and consistent with the purposes of this Act. 

(5) All acts done by a majority of those present and voting at a 
meeting of the Trustees shall be deemed to be acts of the Trustees. 


(4) No act of the Trustees shall be deemed to be invalid mcndy by 
rea'-'on of any vacancy in, or defect in the constitution of, the body of 
the Trustees. 


(5) In the case of ex-officio Trustees the person for the time being 
performing the duties of any of the offices mentioned in sub-section (1) 
shall act as a Trustee. 

(6) The Trustees may appoint a person to act as their Secretary. 

{7) Orders for the pa 3 Tnent of money on behalf of the Trustees sliall 
be deemed to be sufficiently authenticated if signed by two Trustees and 
countersigned by the Secretary. 


3. All sums of money now in the custody of the said Provisional Property 
Executive Committee and all other property, whether moveable or im- 
moveable, which have been or may hereafter be given, bequeathed or 
otherwise transferred for the purposes of the said Memorial or acquired 

for the said purposes by the Trustees shall vest in the Trustees. 

4 . All officers and servants employed by the Trustees shall be deem- Offloersand 
XLVofl860.ed to be public servants within the meaning of the Indian Penal Code : be public 

Provided that this section shall not apply to persons in the service 
of any contractor employed by the Trustees. ‘ 

5. (i) The ® [Central Government] may make rules* to carry out the Boles, 
purposes of this Act. 


1 Subs, by the A. 0. for ** Govenior General ”, 

2 Subs, by the A. 0. for G. of 1.''. 

» Subs, by the A. 0. for ** G. G, in C.”. 

4 For rules, m Gazette of India, 1903, Ft. I, p. 230 ; Gen. B. and 0., Vol. Ill, 
381. 
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(2) In particular, and without prejudice to the generality of the fore* 
going power, such rules may provide — 

(fl) for the manner in which Trustees, other than ex-officio Trustees, 
shall be appointed, and for the periods of time for which such 
Trustees shall hold office ; 

(1) for the manner in which meetings of the Trustees shall be 
convened, the quorum necessary for the transaction of busi- 
ness, and the procedure at such meetings ; 

(r) for the appointment of Committees of the Trustees, and the 
powers of expenditure and control which may be delegated 
to such Committees ^ 

(d) for the erection, maintenance and management of the Memo- 

rial, the care and custody of the objects deposited therein, 
and the conditions under which the public shall have access 
thereto ; 

(e) for the form of accounts to be kept by the Trustees, and for the 

audit and publication of f uch accounts ; and 

(/) for the application to the officers and servants employed by the 
Trustees of the rules which apply to the civil servants of the 
Crown, or to any class of such civil servants. 

THE INDIAN FOREIGN MARRIAGE ACT, 1903. 

ACT No. XIV OP 1903.1 

[23rd October, 1903.] 

An Actito give effect to the Foreign Marriages Order in Council, 

1903. 

Wherba.s it is expedient to give effect to the Foreign Marriages Order 
in Council, 1903 ; It is hereby enacted as follows . — 

Short title, 1. M) This Act may be called the Indian Foreign Marriage Act, 

extent end 

application. 

(2) It extends to the whole of British India, inclusive of Britidi Balu- 
chistan, the Santhal Parganas, the Shan States and the Pargana of Spiti ; 
and 

(3) It applies also to all British subjects and to all servants of the 
Kiug, whether British subjects or not, in ®[any Indian State]. 

1 For Statement of Objects and Beasons, see Gazette of India, 1903, Ft. V, p. 466 ; 
for Proceedings in Council, see ibid., Ft. VI, pp. 157 and 165. 

s Subs, by the A. 0. for ** the territories of any Natire Prince or State ia 
India”. 
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2. {!) Notice in writing of a marriage wMcli it is intended to Alem-Noilwof 
,nize under the Foreign Marriage Act, 1892^, may be given by one of 
parties intending such marriage, to — to be 

, Boleiunized 

(a) a Marriage Registrar appointed under the Indian Christian 65 & 
Marriage Act, 1872, where either of such parties is a person 1 23 . *' 
professing the Christian religion ; 

(&) a District Magistrate, Chief Presidency Magistrate or Political 
Agent, where neither of such parties is a person professing 
the Christian religion : 

Provided that the party giving such notice as aforesaid shall have had 
his usual place of abode for not less than three consecutive weeks im- 
mediately preceding the giving of notice within the local limits of the area 
for which the Marriage Registrar, Magistrate or Political Agent to - whom 
the notice is given, is appointed. 

(2) Every notice given under this section shall state — 

(а) the name, surname, age and profession or condition of each of 

the parties intending marriage ; 

(б) the residence of each of them ; 

(c) the time during which each of them has dwelt there ; and 

(d) the plaiee in which the intended marriage is to be solemitized; 

and it shall contain a declaration by the party giving the notice to the 
effect that he believes that there is no impediment of kindred or afGbiity 
or other lawful hindrance to the solemnization of the said intended 
marriage. 

{3) A copy of every notice given under this section shall be published 
by being affixed in some conspicuous place in the office of the officer to 
whom the notice is given. 

(4) On the expiration of four clear days after such notice as afore- 
said has been published in the manner prescribed by sub-section (^), the 
officer to whom the notice is given, unless he is aware of any impediment 
of kindred or affinity or other lawful hindrance to the solemnization of 
the said intended marriage, shall, on payment of such fee (if any) as 
2 [the Provincial Government for each Province and the Central Govern- 
ment for British subjects and servants of the Crown in any Indian State] 
may fix in this behalf,® furnish the party by whom the notice was given, 
with a certificate, under his hand and seal, to the effect that the notice 
has been so given and published. 

1 Coll. Stat., Vol. II. 

- 8ubs. by the A, 0, for ** the G. G. in 0.''. 

8 For rilled as to such fees, see Gen. B. and O., VoL III, p. 884. 

L42BO . ‘ M 
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CHAPTEB VIL 

r 

StJFFLEHXNTAL. 

Sections. 

22. Power to make rules. 

23. Detention of persons arrested under section 54, clause seventh^, 

Act V, 1898. 

24. [Repealed.] 


THE FIRST SCHEDULE— Extbamtion Defences. 
THE SECOND SCHEDULE.— [Repealed.] 

ACT No. XV OP 1903.* 


[4th November, 1903.] 

An Act to consolidate and amend the law relating to the Extra- 
dition and Rendition of Criminals. 

Whereas it is expedient to provide for the more convenient admi- 33&34 
nistration in British India of the Extradition Acts, 1870* and 1873*, 
and of the Fugitive Offenders Act, 1881* ; Vict.,c.60 

* 44 & 4r> 

And whereas it is also expedient to amend the law relating to the Viot.,c.69 
extradition of criminals in cases to which the Extradition Acts, 1870 
and 1873, do not apply ; 

It is hereby enacted as follows : — 


CHAPTER 1. 

Preliminary. 

1, {!) This Act may be called the Indian Extradition Act, 1903. 

{2) It extends® to the whole of British India (including British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti) ; and 

{3) It sh^l come into force on such day as the * [Central Govera- 
ntent], by notification in the ® [Official Gazette], may direct* 

1 For Statement of Objects and Seasons, see Gazette of India, 1901, Ft. V, p. 24 ; 
for Report of the Select Committee, see ibid., 1903, Pt. V, p. 469 ; for Proceedings in 
Council, see ibid., Pt. VI, pp. 151, 163 and 177. 

2 Coll. Stat., VoL I. 

2 This Act has been dedared to be in force in the E^ndmals District by tiie 
Khondmals Laws Begulation, 1936 (4 of 1936), s. 3 and Seh. ; and in the Angul 
District by the Angul Laws Begulation, 1936 (5 of 1936), s. 3 and Seh. 

* Subs, by the A. 0. for “ G. G. in 0.”. 

4 Subs, by the A. 0. for. Gazette of India ”. 

e The Act was brought into force on the 1st June 1904, see Gazette of India, 
1904, Pt. I, p. 864. 
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{Chapter I. — PreUmimry, Chapter II. — Surrender of Fugitive Criminali 
in case of Foi'eign Staies.) 

2, In this Act, unless there is anything repugnant in the subject or Dafinikiona. 

European British subject ” means a European British subject 
as defined by the Code of Criminal Procedure for the time 
being in force : 

“ extradition offence ’’ means any such offence as is described 
in the first schedule ; 

" Foreign State ” means a State to which, for the time being, 
the Extradition Acts, 1870' and 1873,' apply : 

“ -High Court ” means the High (’ourt as defined by the Code 
of Criminal Procedure for the time being in force : 

“ offence ” includes any act wheresoever committed which 
would, if committed in British India, constitute an offence : 
and 

“ rules ” include prescribed forms. 

CHAPTER II.* 

SURHENDEB OP FUGITIVE CRIMINALS IN CASE OP FOEBiaN STATES. 

S. (1) Where a requisition is made to the *[ Central Government] ** ^uiaition 
* * by the Government of any Foreign State for the surrender of a *®**“"«“^** 

fugitive criminal of that State, who is in or who is suspected of being in 
British India, the * [Central Government] s* * * may, if it thinks fit, 

Issue an order to any Magistrate who would have had jurisdiction to inquire 
into the crime if it had been an offence committed within the local limits 
of his jurisdiction, directing him to inquire into the case. 

(.2) The Magistrate so directed shall issue a summons or warrant for Snmmonior 
the arrest of the fugitive criminal according as the case appears to be one 
in which a summons or warrant would ordinarily issue. 

(.9) When spch criminal appears or is brought before the Magistrate, Inqi^hy 
the Magistrate shall inquire into the case in the same manner and have *®*^**^- 
the same jurisdiction and powers, as nearly as may be, as if the case 
were one triable by the Court of Session or High Court, and shall take 
such evidence as may be produced in support of the requisition and on 
behalf of the fugitive criminal, including any evidence to show that 

1 Coll. Stst., Vol. I. 

2 Chapter II has been declared to have effect in British India as if it were part of 
the Extradition Act, 1870 (33 & 34 Viet., e. 52) ; see Order in Council, dated the 7^ 

March 1904, Gazette of India, 1904, Pt. I, p. 363. 

8 Subs, by the A. 0. for G. of 

4 The words or to any L. G/' rep. by the A. 0. 

8 The words ** or the L. G., as the case may be ” rep. by the A. 0« 
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{Chapter II. — Surrender of Fugitive Criminals in case of Foreign 

States.) 

the crime of which such criminal is accused or alleged to have been 
convicted is an offence of a political character or is not an extradition 


CommittiL 


Magistrate’s 

vep^. 


id) If the Magistrate is of opinion that a primd facie case is made 
out in support of the requisition, he may commit the fugitive criminal 
to prison to await the orders of the ^[Central Government] 2 * 

(5) If the Magistrate is of opinion that a prima facie case is not 
made out in support lof the requisition, or if the case is one which is 
bailable under the provisions of the Code of Criminal Procedure for the 
time being in force, the Magistrate may release the fugitive criminal 
on bail. 

(^) The Magistrate shall report the rasult of his inquiry to the 
^[Central Government] 2# * * and shall forward, together with 

such report, any written statement which the fugitive criminal may desire 
to submit for the consideration of the Government. 


Referanoeto (7) If the '[Central Government] * is of opinion that 

such report or written statement raises an important question of law, it 
ment thinks may make an order referring such question of law to such High Court as 
may be named in the order, and the fugitive criminal shall not be sur- 
rendered until such question has been decided. 


is of opinion that 


Wamntfor 

Bnnender. 


lAwfhlneai 

ofoiittodv 

■ad le-takiDj 

under 

wamntfbr 

■nixendec, 


Disobaige of 

fugitive 

oriminftls 

committod 

topiiBon 

afliartwo 

montlia. 


(8) If, upKm receipt of such report and statement or upon the decision 

of any such question, the ^[Central Government] -* * * is of 

opinion that the fugitive criminal ought to be surrendered, it may issue a 
M'arrant for the custody and removal of such criminal and for his delivery 
at a place and to a person to be named in the warrant. 

(9) It shall be lawful for any person to whom a warrant is directed 
in pursuance of sub-section (8), to receive, hold in custody and convey 
the person mentioned in the warrant, to the place named in the warrant, 
and, if such person escapes out of any custody to which he may be 
delivered in pursuance of such warrant, he may be re-taken as a person 
accused of an offence against the law of British India may be re-taken 
upon an escape. 

(JO) If such a warrant as is prescribed by sub-section (8) is not 
issued and executed in the case of any fugitive criminal, who has been 
committed to prisnu under sub-section (4), within two months after 
such committal, the High Court may, upon application made to it on 
behalf of such fugitive criminal, and upon proof that reasonable notice 
of the intention to make such application has been given to the 


1 Snbf. bjr the A. O. for •• O. of L". 

S The woide “ or the L. O., ae the eaae may be ” rep. hj the A. O. 
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{Chapter ll.—Swrender of Fugitive CrimmcAs in case of Foreign 

States.) 

* [Central Government] ** • •, order such criminal to be discharged, 
unless sufficient cause is shown to the contrary. ^ 

4. {!) Where it appears to any Magistrate of the first class or anyPowwto 
Magistrate specially empowered by the ‘[Central Government] in thisto^w 
behalf that a person within the local limits of his jurisdiction is a fugitive oJ 
criminal of a Foreign State, he may, if he thinks fit, issue a warrant for csTtain otauo. 
the arrest of such person, on such information or complaint and on such 
evidence as would, in his opinion, justify the issue of a warrant if the 
crime lof which he is accused or has been convicted had been committjBd 
within the local limits of his jurisdiction, 

(H) The Magistrate shall forthwith report the issue of a warrant I«n8 of 
under this section to the ‘[Central Government]. be«po^ 

forthwith. 

(.i) A person arrested on a warrant issued under this section sliall not Penon 
be detained more than two months unless within that period the Magistrate 
receives an order made with reference to such person under section 3, sub- detained 
section (1). re’Sjd*" 

(4) In the case of a person arrested or detained under this section Ban. 
the provisions of the Code of Criminal Procedure for the time being in 
force relating to bail shall apply in the same manner as if such person 
were accused of committing in British India the crime of which he is 
accused or has been convicted. 

6. (i) If the ^[Central Government] * • is of opinion Poww of 

that the crime of which any fugitive criminal of a Foreign State is accused 
or alleged to have been convicted is of a political character, it may, if itwnoorier 
tnink fit, refuse to issue any order under section 3, sub-section (1). 

when crime 
of political 
character. 

(2) The ^[Central Governraentl 6* * * may also at any time Power of 

stay any proceeding's taken under this Chapter and direct any warrant 
issued under this Chapter to be cancelled and the person for 'whose arrest any person 
such warrant has been issued to be discharged. LtM^me 

6. The expressions ‘‘the Police Magistrate** and “the Secretary References 
» of State** in section 3 of the Extradition Act, 1870,® shall be read asj?* 
referring respectively to the Magistrate directed to inquire into a caseamf^mett- 

under section 3 of this Act, and to the ^[Central Government] •, ry of State** 

in seotifm 3 of 

Eztiadftion 

Aot,1870. 

1 Subs, by the A. 0. for “ G. of L**. 

2 The words '' or the L. G., as the case may be rep. by the A. 0. 

8 Subs, by the A. 0. for ‘‘ L. G.**. 

4 The words ** or any L. G.*' rep. by the A. 0. 

6 The words or the L. G.*' rep. by the A. 0. 

6 ColL Stat., Vol. I. 
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{Chapter III. — Surrender of Fugitive Criminals in case of States other 

than Foreign States.) 

CHAPTER III. 

StJBRKNPER OF FuaiTIVE CRIMINALS IN CASE OF STATES OTH^ THAN FOBEION 

States. 

7. (J) Where an extradition offence has been committed or is sup- 
posed to have been committed bj' a person, not being a European British 
subject, in the territories of any State not being a Foreign State, and 
such person escapes into or is in British India, and the Political Agent 
in. or for such State issues a warrant, addressed to the District Magis- 
trate of any district in which such person is believed to be, ^[or if such 
person is believed to be in any Presidency-town to the Chief Presidency 
Magistrate of such town.] for his arrest and delivery at a place and to 
a person or authority indicated in the warrant, such Magistrate shall 
act in pursuance of .such warrant and may give directions accordingly. 

(2) A warrant issued as mentioned in sub-section (?) shall be 
executed in the manner provided by the law for the time being in force 
with reference to the execution of warrants, and the accused person, 
when arrested, shall *[be produced before the District Magistrate or 
Chief Prasideney Magistrate, as the case may be, who shall record any 
statement made by him ; such accused person shall then], unless released 
in accordance with the provisions of this Act, be forwarded to the place 
and delivered to the person or authority indicated in the warrant. 

(.V) The provisions of the Code of Criminal Procedure for the time 
being in force in relation to proclamation and attachment in the case of 
persons absconding shall, with any necessary modifications, apply where 
any warrant has been received by a District Magi.strate ^for Chief Presi- 
dency Magistrate] under this section as if the warrant had been issued 
by himself. 

8. (!) Where a Political Agent has directed by endorsement on any 
such warrant that the person for whose arrest it is issued may be released 
on executing a bond with sufficient sureties for hk attendance before a 
person or authority indicated in this behalf in the warrant at a specified 
time and place, the Magistrate to whom the warrant is addressed shall 
on such security being given release such person from custody. 

(2) When security is taken under this section, the Magistrate shall 
certify the fact to the Political Agent who issued the warrant, and shall 
retain the bond. 

.{3) If the person bound by any such bond does not appear at the 
time and place specified, the Magistrate may, on being satisfied as to 

1 Ini. by the Indian Extradition (Amendment) Act, 1918 (1 of ulS), a. 8. 
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his default, issue a 'warrant directing that he be re-arrested and handed 
over to any person authorized by the Political Agent to take hinn into 
custody. • 

(4) In the case of any bond executed under this section, the Magis-Deporitin 
trate may exercise the powers conferred by the Code of Criminal Procedure 
for the time being in force in relation to taking a deposit in lieu of the feitnre of 
execution of a bond and with respect to the forfeiture of bonds and '•®*“*®* 
the discharge of sureties. 

’[8A. Notwithstanding anything contained in section 7, sub-section Power to 
(5), or in section 8, when an accused person arrested in accordance with 
the provisions of section 7 is produced before the District Magistrate orCentml 
Chief Presidency Magistrate, as the case may be, and the statement (if ^'^“*®** 
any) of such accused person has been recorded, such Magistrate may, 
if he thinks fit, before proceeding further report the case to the ® [Central 
Government] and, pending the receipt 'of orders on such report, may detain 
•such accused person in custody or release him on his executing a bond 
with sulBScient sureties for his attendance when required.] 

9. Where a requisition is made to the ® f Central Government] • RequisitioM 

by or on behalf of any State not being a Foreign State, for the surrender 

of any person accused of having committed an offence in the territories of Foiwgn 
such State, such requisition shall (except in so far as relates to the taking ®^***®*‘ 
of evidence to show that the offence is of a political character or is not an 
extradition crime) be dealt with in accordance with the procedure 
prescribed by section 3 for requisitions made by the Government of any 
Foreign State as if it were a requisition made by any such Government 
under that section : 

Provided that, if there is a Political Agent in or for any such State, 
the requisition shall be made through auch Political Agent. 

10. (1) If it appears to any Magistrate of the first class or any Power to 
Magistrate empowered by the “[Central Government] in this behalf that 

a person within the local limits of his jurisdiction is accused or suspected wBnanta.of 

of having committed an offence in any State not being a Foreign State ^ 

and that such person may lawfully be surrendered to such State, or 
that a warrant may be issued for his arrest under section 7, the Magis- 
trate may, if hp thinks fit, issue a warrant for the arrest of such person 
on such information or complaint and on such evidenoe as would, in 
bis opinion, justify the issue of a warrant if the offence had been com- 
mitted within the local limits of his jurisdiction. 

1 Ins. by the Indian Extradition (Amendment) \et, 1913 (1 of 1913), a. 8. 

2 Subs, by the A. 0. for “ L. G, ”. 

s Subs. l»y the A. 0. for “ G. of L”. 

4 Thel words ** or to any Ii. G." rep. by the A, O. 
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(5) The Magistrate shall forthwith report the issue of a warrant 
under this section, if the offence appears or is alleged to have been 
committed in the territories of a State for which there is a Political 
Agent, to such Political Agent and in other cases to the ' [Central 
Government] . 

(5) A person arrested on a warrant issued under this section shall 
not, without the special sanction of the ^[Central Government], be detained 
more than two months, unless witliin such pericsl the Magistrate receives 
an order made with reference to such person in accordance with the 
procedure prescribed by section 9, or a w'arrant for the arrest of such 
person under section 7. 

(4) In the case of a person arrested or detained under this section, 
the provisions of the ('ode of (Viminal Procedure for the time being 
in force relating to bail shall apply in the same manner as if such person 
were accused of committing in British India the offence with which he 
is charged. 

11. (7) A person accused of an offence committed in British India, 

not being the offence for which his surrender is asked, or undergoing 
.sentence under any conviction in British India, shall not be surrendered 
in compliance with a warrant i.ssu('d by a Political Agent under section 
7 or a requisition made by or on behalf of any State not being a Foreign 
State under section 9, except on the condition that such person be re- 
surrendered to the, "[(.Jeutral Government! * •on the termina- 

tion of his trial for the offence for which his surrender has been asked : 

Provided that no such condition shall be deemed to prevent or post- 
pone the execution of a sentence of death lawfully passed. 

(41) On the surrender of a person undergoing sentence under a 
conviedion in British India, his sentence shall be deemed to be suspended 
until the date of his re-surrender, when it shaii revive and have effect 
for the portion thereof which was uiiexpired at the time of his surrender. 

12. The provisions of this Chapter with reference to accused persons 
shall, with any necessary modifications, apply to the case of a person 
who, having been convicted of an offence in the territories of any State 
not being a Foreign State, has escaped into or is in British India before 
his sentence has expired. 

18. Every person who is accused or convicted of abetting or attempt- 
ing to commit any offence shall be deemed, for the purposes of this 

1 Sabs, by the A. O. for “ L. G.". 

2 Subs, by the A. O. for “ G. of I.”. 

8 The words “ or the L. G., as the case may be rep. by the A. 0. 
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Chapter, to be accused or convicted of having committed such offence, 
and shall be liable to be arrested and surrendered accordingly. 

14 It shall be lawful for any person to whom a warrant is directed Lawfulness 
In pursuance of the provisions of this Chapter, to receive, hold iu and'i^Wng 
custody and convey the person mentioned in the warrant, to the place pder warrant 
named in the warrant, and, if such person escapes out of any custody chapter, 
to which lie may be delivered in pursuance of such warrant, he may be 
re-taken as a person accused of an offence against the law of British India 
may be re-taken upon an escape. 


16. The ' ^ [Central Government] 


may, by order, stay any Power of 

])roceedings taken under this Chapter, and may direct any warrant issued 

under Ihis Chapter to ho caucollod, and the person for whose arrest such proceedings 

and diechaige 
person in 
custody. 


warrant has been issued. 1o be discharged. 


16. The provisions of this Chapter shall apply to an offence or to an Apglica^n 
extradition offence*, as the case may be, committed before the passing of to offence 
this Act, and to an ofl'ence in resjject of which a Court of British India committed 

, before its 

has concurrent jurisdiction. commence- 

ment. 


17. (1) In any proceedings under this Chapter, exhibits and deposi- Roeoiptin 
tions (whether received or taken in the presence of the person against oxhibdte,^ 
whom they are ut-od or not) and copies thereof, and official certificates do^rtions 
of facts and judiidal documents stating facts, may, if duly authenticated, documeSs. 
be received as evidence. 


(2) Warrants, de])osi1ioas or statements on oath which purport to Authentica- 
have \mm issued, received or taken by any Court of Justice outside 
British India, or copies thereof, and certificates of, or judicial documents 
stating the fact of, conviction before any such Court, shall be deemed 
duly authenticated*, — 

if the warrant purports to be signed by a Judge, Magistrate, or 
officer of the State whei’e the same was issued or acting in 
lor for such State : 

{]>) if the de])ositions or statements or copies thereof purport to be 
certified, under the hand of a Judge, Magistrate or officer 
of the State where the same were taken, or acting in or for 
such State, to be the original depositions or statements or 
to be true copies thereof, as the case may require ; 

(c) if the certificate of, or judicial document stating the fact of, 
a conviction purports to be certified by a Judge, Magistrate 


1 SubB. by the A. O. for ‘‘ G. of I.'^ 

2 The words ‘ * or the L. G. ” rep. by the A. O. 
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or officer of the State where the conyictiion took place or 
acting in or for such State : 

Id) if the warrants, depositions, statements, copies, certificates and 
jndicial documents, as the case may be, are authenticated 
by the oath of some witness or by the official seal of a minister 
of the State where the same were respectively issued, taken 
or given. 

(o') For the purposes of this section, “ warrant ” includes any judicial 
document authorizing the arrest of any person accused or convicted of 
an offence. 

18. Nothing in this Chapter shall derogate from the provisions of 
any trealy for the extradition of offenders, and the procedure provided 
by any such treaty shall be followed in any case to which it applies, and 
the provisions of this Act shall be modified accordingly. 

CHAPTER rV.i 

Rendition op Fugitive Oppendees in His Majesty's Dominions. 

19. For the purpose of applying and carrying into effect in British 

India the provisions of the Fugitive Offendens Act, 1881.* the following 44 4 46 Viet., 
provisions are hereby made : — 

(a) the powers conferred on “ Governors ” of British possessions 

* [shall be powers of the Central Government] : 

(b) the powers conferred on a “ Superior Court ” may be exercised 

by any Judge of a High Court : 

(c) the powers conferred on a “ Magistrate ” may be exercised by 

any Magistrate of the first class or by any Magistrate em- 
. powered by the * [Central Government] in that behalf ; and 

(d) the offences committed in British India to which the Act applies, 

are piracy, treason, and any offence punishable under the 
Indian Penal Code with rigorous imprisonment for a term XLV of i860, 
of twelve months or more or with any greater punishment. 

1 An Order in Council, dated 7th March 1904, has declared that this Chapter shall 
be recognized and given effect to throoghout His Majesty’s Dominions and on the 
high seas as if it were a part of the Fugitive Offenders Act, 1881 (44 and 45 l^t., 
s. 69). 

2 Coll. Stat., Vol. I. 

* Subs, by the A. 0. for ” may be exercised by any L. G.”. 

* Subs, by the A. 0. for “ L. 0.”. For notification by the Govt, of Madfas in 
respect of the City of Madras, see Mad. R and 0. ; by the Govt, of Bombay, see Bom. 

Govt. Gazette, 1912, Ft. I, p. 982 ; by the Govt, of Bengal, see Cakntta 1916, 

Ft. I, p, 190 ; and local Buies and Orders. 
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CHAPTER V. 

Offences coioiitted at Sea. 

20. Where the Government of any State outside India makes a re- 
qui.siliou for the surrender of a person accused of an offence committed 

on board any vessel on the high seas which comm into any port of ofienoecom- 
British India, the ^[Central Government] and any Magistrate having juris- »»rttedat 
■iiction in such port and authorised^ by the ^ [Central Government] in this 
behalf may exercise, the powers conferred by this Act. 

CHAPTER VI. 

ExEC'uxroN OF Commissions issued by Criminal Coubts outside Bbitish 

Indu. 

21. The testimony of any witness may be obtained in relation to any 
criminal matter pending in any Court or tribunal in any country or place ^"^J^*^®*** 
outside British India in like manner as it may be obtained in any civil Criming 
matter under the provisions of the Code of t'ivil Procedure for the time 

outside 

being in force with respect to commissions, and the provisions of that British 
Code relating thereto shall be construed as if the term “ suit ” included 
a criminal proceeding : 

Provided that this section shall not apjdy when the evidence is re- 
quired for a Court or tribunal in any State outside India other than a 
British Court and the offence is of a political character. 


CHAPTER VII. 

Supplemental. 

22. (I) The ^[Central Government] may make rules* to carry out Powerto 
the purposes of this Act, 

{2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for — 

(a) the removed of prisoners accused or in custody under this Act, 
and their control and maintenance until such time as they 
are handed over to the persons named in the warrant as 
. entitled to receive! them ; 

(h) the seizure and disposition of any property which is the subject 
of, or required for proof of, any alleged offence to which this 
Act applies ; 

1 Subs, by the A. O. f or “ L. G. ' 

2 For notification authorizing tiie Chief Presidency Magistrate, Calcutta, see 
Calentta Ctazette, 1925, Pt. 1, p. 190. 

8 Sobs, by the A, 0. for " G. G. in C.”. 

4 For such rules, see Gen. Bi. and O., Vol. Ill, pp. 885 — 888. 
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(c) the pursuit and arrest in British India, by officers of the Govern- 

' meiit or other persons authorized in this behalf, of persons 

accused of offences committed elsewhere ; and 

(d) the procedure and practice to be observed in extradition proceed- 

ings. 

(5) Rules made under this section shall be published in the ^ [Official 
Gazette] and shall thereupon have effect as if enacted by this Act. 

Detention of 23 . Notwithstanding anything in the (Jodc of Criminal Procedure, V of 1808. 
a^Sun person ai*rested without an order fj'om a Magistrate and without 

dor section a waiTHiit, in pursuance of the inovisioas of section 54, clause seventhly, 
of the said (.V>de, may, under the orders of a Magistrate within the local 
Act V,'l898. limits of whose jurisdiction such arrest was made, be detained in the 
same manner and su})ject to the same restrictions as a person arrested 
on a v/arrant issued by such Magistratt' under section 10. 

24 . [Repeals.] Rep. by the Iiepmlmj and Amending Act, 1914 
{X of 1914), s. 3 and Sek II. 

THE EJRST SCHEDULE. 

Extradition Offisnces. 

[iSce section 2, clause (b), and Chapter III (Surrender of Fugitive Crimi- 
luds in case of States other tlim Foreign States).] 

[The sections referred to are Uie sections of the Indian Penal Code.] 

Frauds upon creditors (section 206) . 
l{esistance to arrest (section 224). 

Offences relating to coin and stamps (sections 230 to 263A). 

Culpable homicide (sections 299 to 304). 

Attempt to murder (section 307). 

Thagi (sections 310, 311). 

. Causing miscarriage, and abandonment of child (sections 312 to 317). 

Causing hurt (sections 323 to 333). 

Wrongful confinement (sections 347, 348). 

Kidnapping and slavery (sections 360 to 373). 

Kape and unnatural offences (sections 375 to 377). 

Theft, extoijion, robbery, etc. (sections 378 to 414). 

(/heating (Sections 415 to 420). 

Fraudulent deeds, etc. (sections 421 to 424). 

Mischief (sections 425 to 440). 

Lurking house-trespass (sections 443, ^[444]). 

1 Subs, by the A. 0. for “ Gazette of ludia 

2 Sobs, by the Bepoaliag and Amending Act, 1914 (10 of 1914), e. 2 and Seh. 1, 
for “ 446 
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Forgery, ujsing fiorged documents, etc. (actions 463 to 477A), ’ 

1 [Desertion from any unit of -[Indian States Forces] declared by the 
** [Central Government], by notification in the ^[Official Gazette], to be 
a unit desertion from which is an extradition offence.] 

Piracy by law of nations. 

Sinking or destroying a vessel at sea, or attempting or oonspiring to 
do so. 

Assault on board a. ship on the high seas with intent to destroy life 
or to do grievous bodily harm. 

lievolt or conspiracy to revolt by two or more persons on board a ship 
on tJie high seas against the authority of the master. 

) Any offence against any section of the Indian Penal Code or against 
any other law which may, from time to time, be specified by the ^[Central 
Government] by notification in the '‘[Official Giizette] either generally for 
all States or specially for any one or more States. 


THE SECOND SCHEDULE.— [Enacimenis repealed.] Rep. by the 
Repealing and Amending Act, 1914 {X of 1914) ^ s. 3 and Sch. II. 

THE ANOIENl^ MONUMENTS PLiESEKVATlON AOT, 1904. 


Sections. 


CONTENTS. 


1. Short title and extent. 

2. Definitions. 

3. Protected monuments. 


Ancient Monuments. 

4. Acquisition of rights in or guardianship of an ancient monument. 

5. Preservation of ancient monument by agreement. 

6. Owners under disability or not in possession. 

7. Enforcement of agreement. 

8. Purchasers at certain sales and persons claiming through owner 

bound by instrument executed by o^er. 

9. Application of endowment to repair of an ancient monument. 

10. Compulsory purchase of ancient monument. 


1 Subs, by the Indian Extradition (Amendment) Act, 1922 (16 of 1922), s. 2, for 
•• Desertion from any body of Imperial Service Troops 

2 Sub^. by the Bepealing and Amending Act, 1930 (8 of 1930), a. 2 and Sch. I, 
for ** Indian State Forces ”. 

8 Subs, by the A. O. for G. G. in 0.”. 

4 Subs, by the A. O. for ** Gazette of India 
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Sections. 

lOA. Power of Central Government to control mining, etc., near 
ancient monument. 

' 11. Maintenance of certain protected monuments. 

12. Voluntary contributions. 

13. Protection of place of worship from misuse, pollution or desecra- 

tion. 

14. flelinquishment of Government rights in a monument. 

15. Bight of access to certain protected monuments. 

16. Penalties. ' * *■ 

> 

Traffic in Antiquities, 

17. Power to Central Government to* control trafific in antiquities. 

Protection of Sculptures, Carvings, Images^ Bas-reliefs, Inscriptions or 

like objects. 

18. Power to Central Government to control moving of sculptures, 

carvings or like objects. 

19. Purchase of sculptures, carvings or like objects by the Govern- 

ment. 

Archaeological Excavation. 

20. Power of Central Government to notify areias as protected. 

20A. Power to enter upon and make excavations in a protected area. 

20B. Power of Central Government to malce rules regulating archaeo- 
logical excavation in protected areas. 

20C. Power to acquire a protected area. 

General. 

21. Assessment of market-value or compensation. 

22. Jurisdiction. 

23. Power to make rules. 

24. Protection to public servants acting under Act. 

ACT No. VII OP 1904.^ . 

[Idth March, 1^4.] 

An Act to provide for the preservation of Ancient Monuments 
and objects of archaeological, historical, or artistic interest. 
Whereas it is expedient to provide, for the preservation of ancient 
monuments, for the exercise of control over traffic in antiquities and 
over excavation in certain places, and for the protection and acquisition 

1 For Statement of Objects and Beasons, see Gazette of India, 1903, Pt. V, j>. 513 ; 
for Beport of the Select Oommitteo, see ibid., 1904, Pt. V, page 57 ; and for Proceed- 
ings in Council, see ibid., 1903, Pt. VI, pp. 166, 191 ; ibid., 1904, Pt. VI, pp. 20 
and 76. 

This Act has been declared to be in force in the Khondmals District by the 
Khondmals Laws Begolation, 1936 (4 of 1986), s. 3 and Sch. ; and in' the An^ 
District by the Angnl Laws Begolatioii, 1936 (5 of. 1936), g. 3 and Seh. 
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in certain cases of ancient monuments ‘and of objects of ardueological, 
historical or artistic interest ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Ancient Monuments Preserra* Short titl« 

tion Act, 1904. • extent. 

(2) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

2. In this Act, unless there is anything repugnant in the subject or Definitionsi 
context, — 

(1) “ancient rngpument'” means any sbmeture, erection or monu- 
ment, or any. tumulus or place of interment, or any cave, rock-SCulpture, 
inscription or monolith, whieh is of historical, archeological or artistic 
interest, or any remains theseof, and includes — 

la) the site of an ancient monument ; 

(i) such portion of land adjoining the site of an ancient monu- 
ment as may be required for fencing or covering in or other- 
wise preserving such moniunent ; and 

(c) the means of access to and convenient inspection of an ancient 
monument : 

(5) “ antiquities ” include any moveable objects which ^[the Central 
Government], by reason of their historical or ardueological associations, 
may think it necessary to protect against injury, removal or dispersion : 

(3) “ Commissioner ” includes any officer authorized by *[the Central 
Government] to perform the duties of a Commissioner under this Act : 

(4) “ maintain ” and “ maintenance " include the fencing, covering 
in, repairing, restoring and cleansing of a protected monument, and the 
doing of any act which may be necessary for the purpose of maintaining 
a protected monument or of securing convenient access thereto : 

(5) “ land ” includes a revenue-free estate, a revenue-paying estate, 
and a permanent transferable tenure, whether such estate or tenure be 
subject to incumbrances or not : and 

(6) “ owner ” includes a joint owner invested with powers of manage- 
ment on behalf of himself and other joint owners, and any manager or 
trustee exercising powers of management over an ancient monument, 
and the successor in title of any such owner and the successor in office of 
any such manager or trustee : 

Provided that nothing in this Act shall be deemed to extend the 
powers which may lawfully be exercised by sifch manager or trustee. 


1 Saba, by the A. O. foi “ fbe Govt.’'. 

3 Sabs, by the A. O. for ** the L, G.”. 
L42BO 
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8. (1) The * [Central Government] may, by notification® in the 
•[Official Gazette], declare an ancient monument to be a protected monu- 
ment within the meaning of this Act. 

(3) A copy of every notification published under sub-section (1) shall 
be fixed up in a conspicuous place on or near the monument, together 
with an intimation that any objections to the issue of the notification 
received by the ^ [Central Government] within one month from the date 
when it is so fixed up will be taken into consideration. 

(.?) On the expiry of the said period of one month, the ^[Central 
Government], after considering the objections, if any, shall confirm or 
withdraw the notification. . • • ■ 

(4) A notification published under this Section shall, unless and until 
it is withdra'wn, be conclusive evidence of the fact that the monument 
to which it relates is an ancient monument within the meaning of this 
Act. 

Ancient Tdonuments. 

4. (1) The Collector, with the sanction of the ^[Central Govern- 
ment], may purchase or take a lease of any protected monument. 

(2) The Collector, with the like sanction, may accept a gift or bequest 
of any protected monument. 

(5) The owner of any protected monument may, by written instru- 
ment, constitute the Commissioner the guardian of the monument, and 
the Commissioner may, with the sanction of the ^[Central Government], 
accept such guardianship. 

{4) When the Commissioner has accepted the guardianship of a 
monument under sub-section (5), th« owner shall, except as expressly 
provided in this Act, have the same estate, right, title and interest in 

and to the monument as if the Commissioner had not been constituted 

guardian thereof. 

(5) When the Commissioner has accepted the guardianship of a 

monument under sub-section (3), the provisions of this Act relating to 

agreements executed under section 5 shall apply to thp written instru- 
ment executed under the said sub-section. 

(fi) Where a protected monument is without an owner, the Commis- 
sioi^er may assume the guardianship of the monument. 

6. (1) The Collector may, with the previous sanction of ‘[the Central 
Government], propose to the owner to enter into an agreement with “[the 
Central Government] for the preservation of any protected monument 
in his district. 

1 Buba by the A. O. for •• U G.”. ~ 

3 For notiiloatioiu under tide aeetion, Me Gton. B. & O. and different local Boles 
and Orders. 

3 Bobs, by the A. 0. for ** local official Gacette ”. < 

4 Subs, by the A. 0. for “ the I*. G,". 

s. Bilbs. by the A. O. for the Becretary iff State for India in .Oooneil 
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(JS) An agreement under this section may provide for the folloTnng 
matters, or for such of them as it may be found expedient to 
in the agreement : — • 

(а) the maintenance of the monument ; 

(б) the custody of the monument, and the duties of any person who 

may be employed to watch it ; 

(c) the restriction of the owner’s right to destroy, remove, alter 

or deface the monumelnt or to build on or near the site of the 
' monument ; 

(d) the facilities of access to be permitted to the public' or to any 

portion df the public and to persons deputed by the owner 
or the Collectchr to inspect or maintain the monument ; 

(e) the notice to be given to ^[the Central Government] in case 

the land on which the monument is situated is offered for sale 
by the owner, and the«right to be reserved to ^[the Central 
Government] to purchase such land, or any specified portion 
of such land, at its market-value ; 

(/) the payment of any expenses incurred by the owner or by ^ [the 
Central Government] in connection with the preservation 
of the monument ; 

(p)"the proprietary or other rights which are to vest in His Majesty 
in respect of the monument when any expenses are incurred 
by ^ [the Central Government] in connection with the pre- 
servation of the monument ; 

(k) the appointment of an authority to decide any dispute arising 
out of tlie agreement ; and 

(t) any matter connected with the preservation of the monument 
which is a proper subject of agreement between the owner 
and ' ^ [the Central Government] . 

»*•••••• 

(4) The terms of an agreement rinder this section may be altered 
from time to time with the sanction of ®[the Central Government] and 
with the consent of the owner. 

(5) With the previous sanction of *[the Central Government], the 
Collector may terminate an agreement under this section on giving six 
months’ notice in writing to the owner. 

(6) The owner may terminate an agreement under this section on 
giving six months’ notice to the Collector. 

1 Bnbs. by the A. O. for “ the €k)vt.”. 

2. Sub-seetion. (5) was rep. by the A. O. 

» Snbe. by the. A. O. for “ the li. G.”. 

lASBO ; Isa 
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(7) An agreement under this section shall be binding on any person 
claiming to be owner of the monument to which it relates, through or 
under a party by whom or on whose behalf the agreement was executed. 

(8) Any rights acquired by ‘[the Central Government] in respect of 
expenses incurred in protecting or preserving a monument shall not be 
affected by the termination of an agreement under this section. 

6. (J) If the owner is unable, by reason of infancy or other dis- 
ability, to act for himself, the person legally ccunpetent to act on his behalf 
may exercise the powers conferred upon an owner by section 5. 

(2) In the case of village-property, the headman or other village-ofScer 
exercising powers of management over such property may exercise the 
powers conferred upon an owner by section 5. 

{3) Nothing in this section shall be deemed to empower any person 
not being of the same religion as the persons on whose behalf he is acting 
to make or execute an agreement relating to a protected monument 
which or any part of which is periodically used for the religious worship 
or observances of that religion. 

7. (i) If the Collector apprehends that the owner or occupier of a 
monument intends to destroy, remove, alter, deface, or imperil the 
monument or to build on or near the site thereof in contravention of the 
terms of an agreement for its preservation under section 5, the Collector 
may make an order prohibiting any such contravention of the agree- 
ment. 

(2) If an owner or other person who is bound by an agreement for 
the preservation or maintenance of a monument under section 5 refuses 
to do any act which is in the opinion of the Collector necessary to such 
preservation or maintenance, or neglects to do any such act within such 
reasonable time as may be fixed by the Collector, the Collector may 
authorize any person to do any such act, and the expense of doing any 
such act or such portion of the expense as the owner may be liable to 
pay under the agreement may be recovered from the owner as if it were 
an arrear of land-revenue. 

(3) A person aggrieved by an order made under this section may 
appe^ to the Commissioner, who may cancel or modify it and whose 
decision shall be final. . 

8 . Every person who purchases, at a sale for arrears of land-revenue 

or any other public demand, or at a sale made under the Bengal Patni Bn. Bw. 
Taluks Regulation, 1819, an estate or tenure in which is situated a 
monument in respect of which any instrument has been executed by the 
owner for the time being, under section 4 or section 5, and every person 


1 Subs, by the A. 0. for “ Govt.", 
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claiming any title to a monument from, through or under an owner who 
ezecuted any such instrument, shall be bound by such instrument. ^7 oroob 


9. (i) If any owner or other person competent to enter into an agree- 
ment under section 5 for the preservation of a protected monument, mem to » 
refuses or fails to enter into such an agreement when proposed to him j^**^,* ** 
by the Collector, and if any endowment has been created for the purpose numnnwnt, 
of keeping such monument in repair, or for that purpose among others, 
the Collector may institute a suit in the Court of the District Judge, or, 
if the estimated cost of repairing the monument does not exceed one 
thousand rupees, may make an application to the District Judge for the 
proper application of such endowment or part thereof. 


{2) On the ' hearing of an application under sub-section {1), the 
District Judge may summon and examine the owner and any person whose 
evidence appears to him necessary, and may pass an order for the proper 
application of the endowment or of any part thereof, and any such order 
may be executed as if it were the decree of a Civil Court. 


10. (1) If the ^[Central Government] apprehends that a protected Compnlwn; 
monument is in danger of being destroyed, injured or allowed to fall into 
decay, *[the Central Government may direct the Provincial Government monumMit. 
to acquire it] under the provisions of the Land Acquisition Act, 1894, as 
if the preservation of a protected monument were a “ public purpose ” 
within the meaning of that Act. 


{2) The powers of compulsory purchase conferred by sub-section 
(i) shall not be exercised in the ease of— 

(a) any monument which or any part of which is periodically used 
for religious observances ; or 

(h) any monument which is the subject of a subsisting agree- 
ment executed under section 5. 

(3) In any case other than the cases referred to in sub-section (2) 
the said powers of compulsory purchase shall not be exercised unless the 
owner or other person competent to enter into an agreement under section 
5 has failed, within such reasonable period as the Collector may fix in 
this behalf, to enter into an agreement proposed to him under the said 
section or has terminated or given notice of his intention to terminate 
such an agreement. 

*[10A. (i) If the 1 [Central Government] is of opinion that mining, 
quarrying, excavating, blasting and other operations of a like nature should GOTemarait 
be restricted or regulated for the purpose of protecting or preserving to ooatral 


1 Buba. by the A. 0. for “ L. 0.”. 

s Sube. by the A. 0. for " the L. G. may proceed to acquire it 
3 8 . lOA ine. by the Ancient Monomenta Preservation (Amendment) Act, 1988 
(18 of 1988), a. 8. 
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any ancient monument, the ^[Central Government] may, by notification 
in the ^ [Official Gazette], make rules — 

(а) fixing the boundaries of the area to which the rules are to 

apply, 

(б) forbidding the carrying on of mining, quarrying, excavating, 

blasting or any operation of a like nature except in accord- 
ance with the rules and with the terms of a licence, and 
(c) prescribing the authority by which, and the terms on which, 
licences may be granted to carry on any of the said opera- 
tions. 

(2) The power to make rules given by this section is subject to the 
condition of the rules being made after previous publication. 

(3) A rule made under this section may provide that any person 
committing a breach thereof sliall be punishable with fine which may 
extend to two hundred rupees. 

(4) If any owner or occupier of land included in a notification under 
sub-section (J) proves to the satisfaction of the * [Central Government] 
that he has sustained loss by reason of such land being so included, the 
^[Central Government] shall pay compensation in respect of such loss.] 

11. (1) The Commissioner shall maintain every monument in respect 
of which the Government has acquired any of the rights mentioned in 
section 4 or which the Government has acquired under section 10. 

(2) When the Commissioner has accepted the guardianship of a 
monument under section 4, he shall, for the purpose of maintaining such 
monument, have access to the monument at all reasonable times, by him- 
self and by his agents, subordinates and workmen, for the purpose of 
inspecting the monument, and for the purpose of bringing such materials 
and doing such acts as he may consider necessary or desirable for the 
maintenance thereof. 

12. The Commissioner may receive voluntary contributions towards 
'the cost of maintaining a protected monument and may give orders as 
to the management and application of any funds so received by him ; 

Provided that no contribution received under this section shall be 
applied to any purpose other than the purpose for which it was contri- 
buted.. lUI 

18. (1) A place of worship or shrine maintained by the Govern- 
ment under this Act shall not be used for any purpose inconsistent with 
its character. | ■ 

(2) Where the Collector has, under section 4, purchased or taken a 
lease of any protected monument, or has accepted a gift or bequest, or 

1 Subs, by the A. 0. for “ L. G.”. 

a Hobs, by the A. 0. for " local official Gasette ”. 



19M : Aet m] Ancient Monuments Preservation. 633 

(Ancient Monumenis.) 

the Commissioner has, under the same section, accepted the guardianship 
thereof, and such monument, or any part thereof, is periodically used 
for religious worship or observances by any community, the Collector 
shall make due provision for the protection of such monument, or sdch 
part thereof, from pollution or desecration — 

(a) by prohibiting the entry therein, except in accordance with 

conditions prescribed with the concurrence of the persons in 
religious charge of the said monument or part thereof, of 
any person not entitled so to enter by the religious usages 
of the community by which the monument or part thereof 
is used, or 

(b) by tjaking such other action as he may think necessary in this 

behalf. 

14. With the sanction of ^[the Central Government], the Commis- Relinquisb- 

• merit of 

Sioner may— Government 

(a) where rights liave been acquired by ^[the Central Govern- monu^nt. 

ment] in respect of any monument under this Act by virtue 

of any sale, lease, gift or will, relinquish the rights so 

acquired to the person who would for the time being be the 

owner of the monument if such rights had not been acquired ; 


(&) relinquish any guardianship of a monument which he has 
accepted under this Act. 

16. (1) Subject to such rules as may after previous publication Right of 
be made by ^[tlie Central Government], the public shall have a J!^rtain^ro- 

of access to any monument maintained by ®[the Central Government] tectedmonu- 
under this Act. ments. 

(3) In making any rule under sub-section (1) ^[the Central Govern- 
ment] may provide that a breach of it shall be punishable with fine which 
may extend to twenty rupees. 

16. Any person other than the owner who destroys, removes, injures. Penalties, 
alters, defaces or imperils a protected monument, and any owner who 
destroys, removes, injures, alters, defaces or imperils a monument main- 
tained by 2 [the Central Government] under this Act or in respect of which 
an agreement has been executed under section 5, and any owner or 
occupier who contravenes an order made under section 7, sub-section (1), 
shall be punishable with fine which may extend to five thousand rupees, 
or with imprisonment which may extend to three months, or with both. 


1 SubB. by the A. 0. for the L. 

2 Subs, by the A. 0. for ** Govt,^^ 

8 SubB. by the A. 0. for the QoTt.*\ 
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Traffic in Antiquities. 

^17. {!) If the ^[Central Government] apprehends that anti- 
quities are being sold or removed to the detriment of India or of any 
neighbouring country, ^[it] may, by notification® in the ^[Official Gazette], 
prohibit or restrict the bringing or taking by sea or by land of any anti- 
quities or class of antiquities described in the notification into or out of 
British India or any specified part of British India. 

{2) Any person who brings or takes or attempts to bring or take any 
such antiquities into or out of British India or any part of British India 
in contravention of a notification issued under sub-section (i), shall be 
punishable with fine which may extend to five hundred rupees. 

(3) Antiquities in respect of w^hich an offence referred to in sub- 
section (2) has been' committed shall be liable to confiscation. 

(4) An officer of Customs, or an oflBcer of Police of a grade not lower 
than Sub-Inspector, duly empowered by the ® [Central Government] in 
thia behalf, may search any vessel, cart or other means of conveyance, 
and may open any baggage or package of goods, if he has reason to believe 
that goods in respect of which an offence has been committed under sub- 
section {2) are contained therein. 

(5) A person w^ho complains that the power of search mentioned in 
sub-section (4) has been vexatiously or improperly exercised may address 
his complaint to the ® [Central Government], and the ® [Central Govern- 
ment] shall pass such order and may award such compensation, if any, 
as appears to it to be just. 

Protection of Sculptures, Carvings, Images, Bas-reliefs, Inscriptions or 

like objects. 

18, (!) If ®[the Central Government] considers that any sculptures, 
carvings, images, bas-reliefs, inscriptions or other like objects ought not 
to be moved from the place where they are without the sanction of [the 
Central Government], ®[the Central Government] may, by notification® 

1 Subs, by the A. O. for G. G. in C.*\ 

2 Subfl. by the A. O. for ** he 

8 See notification No. 110, dated 28th May, 1917, Gazette of India, 1917, Part 1, 
p. 989, and notification No. 1385, dated 8th July 1924, Gazette of India, 1924, Pt. I, 
p. 641 ; ‘Gen. E. & O., Vol. III. 

4 Subs, by the A. 0. for ** Gazette of India 

6 Subs, by the A. O. for U G.". 

8 Subs, by the A. O. for ** the L. G.^^ 

T Subs, by the A. O. for the Govt.''. 

8 For notification under this section, issued before the 1st April, 1937, by the 
Government of — 

(1) Bengal, see Oalcutta Gazette, 1908, Pt. I, p. 1248, and ibid., 1909, Pt. I, 

p. 23 ,* and p. 957 as to Gaya District. 

(2) Oentral Provinces, see 0. P. Gazette, 1906, Pt. Ill, p, 616. 

(3) N.-W. F. P., see Gazette of India, 1909, Pt n, p. 1554. 
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in the ^ [Official Gazette] , direct that any such object or any class of carving or 
objects shall not be moved unless with the written permission of the ohj*®*** 
Collector. • 

{2) A person applying for the permission mentioned in sub-section 
{!) shall specify the object or objects which he proposes to move, and 
shall furnish, in regard to such object or objects, any information which 
the Collector may require. 

(3) If the Collector refuses to grant such permission, the applicant 
may appeal to the Commissioner, whose decision shall be final. 

(4) Any person who moves any object in contravention of a noti- 
fication issued under sub-section (1), shall be punishable with fine which 
may extend to five hundred rupees. 

(3) If the owner of any property proves to the satisfaction of “[the 
Central Government] that he has suffered any loss or damage by reason 
of the inclusion of such property in a notification published under sub- 
section (1), “[the Central Government] shall either — 

(a) exempt such property from the said notification ; 

(b) purchase such property, if it be moveable, at lits market- 

value ;or 

(c) pay compensation for any loss or damage sustained by the 

owner of such property, if it be immoveable. 

19. (1) If “[the Central Government] apprehends that any object Porohoae of 
mentioned in a notification issued under section 18, sub-section (1), is 

in danger of being destroyed, removed, injured or allowed to fall into like objects 
decay, “[the Central Government] may pass orders for the compulsory 
purchase of such object at its market-value, and the Collector shall 
thereupon give notice to the owner of the object to be purchased. 

(£) The power of compulsory purchase given by this section shall 
not extend to — 

(а) any image or symbol actually used for the purpose of any 

religious observance ; or 

(б) anything which the owner desires to retain on any reason- 

able groimd personal to himself or to any of his ancestors 

or to any member of his family. 

“ [Archaeological Excavation. 

20. (!) If . the * [Central Government] * is of opinion that Power of 

excavation for archeeological purposes in any area should be restricted , , 

and regulated in the interests of archaeological research, the * [Central to notify 

1 Subs, by the A. O. for local official Gazette 

2 SnbB. by the A. O. for the L. G.*’. 

8 This heading and ss. 20, 20A, 20B and 200 were subs, by the Ancient Monu- 
ments Preservation (Amendment) Act, 1932 (18 of 1932), s. 3, for the original heading 
and 8. 20. 

4 Bubs, by the A. 0. for ** G. G. in 0.^'. 

8 The words ** after consulting the L. G.’’ rep. by the A, 0. 
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GoTenunent] may, by notification in the ^[Official Gazette] specifying 
the boundaries of the area, declare it to be a protected area. 

I (2) From the date of such notification all antiquities buried in. the 
protected area shall be the property of ^[the Crown] and shall be deem- 
ed to be in the possession of ^[the Crown], and shall remain the pro- 
perty and in the possession of ^[the Cro\vn] until ownership thereof is 
transferred ; but in all other respects the riglits of any owner or occupier 
of land in such area shall not be affected. 

20A. (1) Any officer of the Archaeological Department or any person 
holding a licence under section 20B may, Avith the written permission 
of the Collector, enter upon and make excavations in any protected 
area. 


(2) Where, in. the exercise of the power conferred by sub-section 
(1), the rights of any person are infringed by the occupation or dis- 
turbance of the surface of any land, ®[the Central Government] shall 
pay to that person compensation for the infringement. 

20B. (1) The * [Central Government] may make rules — 

(o) prescribing the authorities by whom licences to excavate for 
archteological purposes in a protected area may be grant- 
ed ; 

(h) regulating the conditions on which such licences may be 
granted, the form of such licences, and the taking of 
security from licensees ; 

(c) prescribing the manner in which antiquities found by a 

licensee shall be divided between ^[the Central Govern- 
ment] and the licensee ; and 

(d) generally to carry out the purposes of section 20. 

(2) The power to make rules g^ven by this section is subject to the 
condition of the rules being made after previous publication. 

(S) Such rules may be general for all protected areas for the time 
being, or may be special for any particular protected area or areas. 

(4) Such rules may provide that any person committing a breach 
of any rule or of any condition of a licence shall, be punishable with fine 
which may extend to five thousand rupees, and may further provide 
that where the breach has been by the agent or servant of a licensee the 
licensee himself shall be punishable. 


1 Subs, by the A. 0. for " Gazette of India 

2 Subs, by tbe A. 0. for “ Govt.”. 

* Bubs, by the A. 0. for " the Govt.”. 

4 Subs, by the A. 0. for ” G. G. in 0.”. 
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200. If the 1 [Central Government] is of opinion that a protected Power to 
area contains an ancient monument or antiquities of national interest 
and value, ^[it] may direct the ® [Provincial Government] to acquire area, 
such area, or any part thereof, and the ^[Provincial Government] may 
thereupon acquire such area or part under the Land Acquisition Act, 

1894, as for a public purpose.] 

General. 

21 . {!) The market- value of any property which Government is em- AsaoBBrnent 
powered to purchase at such value under this Act, or the ** * compen- value 

sfltion to be paid by Government in respect of anything done under this compensa- 
Act, shall, where any dispute arises ® [in respect] of such market-value or 
compensation, be ascertained in th(^ manner provided by the Land Acquisi- 
tion Act, 1894, sections 3, 8 to 34, 45 to 47, 51 and 52, so far as they can be 
made applicable : 

Provided that when making an inquiry under the said Land Acqui- 
sition Act, 1894, the Ckdleetor sliall be assisted by two assessors, one of 
whom shall be a competent person nominated by the Collector, and one 
a person nominated by the owner or, in case the owner fails to nominate 
an assessor within sucii reasonable time as may be fixed by the Collector 
in this behalf, by the Collector. 

22 . A Magistrate of the third class shall not have jurisdiction to junadictioD. 
try any person charged with an offence against this Act. 

23 . {!) The Government] * may make rules’^ for Power to 

carrying out any of the purposes of this Act. makemleB. 

{2) The power to mak^ rules given by this section is subject to 
the condition of the rules being made after previous publication. 

24 . No suit for compensation and no criminal proceeding shall lie Protootion 
against any public servant in respect of any act done, or in good faith 

intended to be done, in the exercise of any power conferred by this acting 
Act. andarAot. 


THE INDIAN UNIVEESITTES ACT, 1904. 


CONTENTS. 

Sections. 

1. Short title and commencement. 

2. Interpretation. 

1 SnbB. by the A. O. for “ G. G. in C.»'. 

2 jSiibs. by the A. 0. for “ he 

3 Bubs, by the A. 0. for L. G.’'. 

4 The words ** amount of ** rep. by the Ancient Monument? Pre8er7ation (Amend- 
ment) Act, 1932 (18 of 1932), a. 4. 

5 Subs, by B. 4, ibid.f for “ touching the amount !\ . 
e The words ** or the L. G." rep. by the A. 0. 

7 For rules made by the Mad. Govt, before the Ist April 1937, for the decipher- 
ment, publication, and custody of Indian inscriptions on stone and copper, see Mad« 

■R IV 
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23. Inspection and reports. 

24. DisaffiUation. 

Regulations. 

25. Regulations. 

26. New body of regulations. 

Miscellaneous. 

27. Territorial exercise of powers. 
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29. [Repealed.] 

THE FIRST SCHEDULE. — Ex-officio FeliiOws ca? the Unzvsbstpt. 
THE SECOND SCHEDULE.— [Repealed.] 
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[24tJi March, 1904.] 

An Act to amend the law relating to the Universities of British 

India. 

Whereas by Acts II, XXlI a«d XXVII of 1857, Act XIX of 1882 
and Act XVIII of 1887, Universities were established and incorporated 
at Calcutta, Bombay, Madras, Lahore and Allahabad ; 


And whereas by Act XL VII of 1860 the Universities of Calcutta, 
Madras and Bombay were empowered to confer such degrees as should 
be appointed in the manner provided by the Act ; 

And whereas by Act I of 1884 the Universities of Calcutta, Madras 
and Bombay were further empowered to confer the honorary degree of 
Doctor in the Faculty Of Law ; 

And whereas it is expedient to amend the law relating to the Univer- 
sities of British India ; 


It is hereby enacted as follows . — 


1. (1) This Act may be called the Indian Universities Act, 1904 ; and Short title 

and com- 

(2) It shall come into force on such date^ as the Government may mencement. 
fix in this behalf by notification in the ^[Official Gazette * * *]. 

2. (i) This Act shall be deemed to be part of each of the Acts by interpreta- 
which the ^said five Universities were respectively established and in- 


corporated. 


1 For Statement of Objects and Bcasons, see Gazette of India, 1903, Pt. V, p. 528 ; 
for Beport of the Select Committee, see ibid,, 1904, Pt. V, p. 29 j and for 

in Council, ibid., 1903, Pt. VI, p. 178 ; ibid., 1904, Pt. VI, pp. 4, 20, 81, 137 and 
162. 

2 For notification bringing the Act into force — 

(1) within the. territorial limits of the Calcutta University on 1st September, 
1904, see Gazette of ludia, 1904, Pt. I, p. 628 ; 

(g) in Coorg on 9th September, 1904, see Coorg District Gazette Extraordinary, 
dated the 6th September, 1904 ; v 

(5) within the territorial limits of the Universi^ of Madras on 9th SeptemDeri^ 
1904, see Fort St. George Gazette, 1904, Ft. IB, p. 616 5 

(4) in the Bombay Presidency on 18th July, 1904, see Bombay Govt. Gazette, 

1904, Pt. I, p. 906 ; 

(5) in the Punjab on Ist October, 1904, see Punjab Gazette, 1904, Pt. I, p. 706 ; 

(6) in the N.-W. F. P. on Ist October, 1904, see Gazette of India, 1904, Pt. II, 

p. 1095 ; 

(7) within the territorial limits of the Allahabad University on Ist October, 1904, 

see United Provinces Gazette, 1904, Pt. I, p. 647 ; 

(S) in British Baluchistan, on 1st October 1904, see Gazette of India, 1904, Pt. 
II, p. 1141. 

3 Subs, by the A. 0., para. 4 (1), for ** Gazette of India or the local official 
Gazette, as the case may be^'. Strictly the substitution would read Official Gazette 
or the Official Gazette, as the case may be * \ but the latter words have been omitted 
as being clearly redundant. 

4 The Act has, however, been rep. in its application to the Bombay University by 
the Bombay University 1928 ^Bom. 4 of 1928), s. 52 and Sch. 
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(2) In this Act, unless' there is anything repugnant in the subject or 
context, — 

' (a) the term “ College ” or “ affiliated College ” includes any colle- 

giate institution affiliated^to or iafeintained by the University : 

*[(6) the expression “ the Ot^eriiment ” means the Central Gov- 
ernment in the case of a University which is a corporation 
with objects not confined to a single Province, and the Pro- 
vincial Government in other cases :] and 

(c) the expressions “ the University ” and “ the Act of Incorpora- 
tion ” and any expression denoting any University, authority 
or officer or any statute, regulation, rule or by-laV of the 
, University shall be construed with reference to each of the 

said Universities respectively. 

The University. 

3. The University shall be and shall be deemed to have been incor- 
porated for the purpose (among others) of making provision for the 
instruction of students, with power to appoint University Professors and 
Lecturers, to hold and manage educational endowments, to erect, equip 
and maintain University libraries, laboratories and museums, to make 
regulations relating to the residence and conduct of students, and to do 
all acts, consistent with the Act of Incorporation and this Act, which 
tend to the promotion of study and research. 

4. (1) Notwithstanding anji;hing contained in the Act of Incorpora- 
tion, the Body Corporate of the University shall consist of — 

(a) the Chancellor ; 

3 « • • 

(c) the Vice-Chancellor ; 

(d) the ex-officio Fellows ; and 

(e) the Ordinary Fellows — 

(i) dected by registered Graduates or by the Senate, 

(ii) elected by the Facultie^, and 

(iii) nominated by the Chancellor. 

(2) The Ordinary Fellows shall, save as' herein otherwise provided, 
hold office for fi.ve years : 

Provided that an Ordinary Fellow who has vacated his office nmy, 
subject to the provisions of this Act, be elected or nominated to be an 
Ordinary Fellow. 

1 Subs, by the A. O. for the original el. (h). 

8 C9. (h) ‘which read : “ in the case of the TTnivernty of.Oaleutta, the Beetor ; ** 
WM rep. by the Osleutta Unifenity Act, 1921 (7 of 1021)c%4rita(t Skh. 
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(3) The Body Corporate shall be the Senate of the University, and 
all powers which are by the Act of Incorporation or by this Act conferred 
upon the Senate, or upon , Jhe "{^ancellor, Vice-Chancellor and Fellows 
in their corporate capacity, *.> • v * shall be vasted in, and exercised 
by, the Senate constituted under thi& Act, and all duties and liabilities 
imposed upon the University by the Act of Incorporation shall be deemed 
to be imposed upon the Body Corporate as constituted under this Act. 

(4) No act done by the University shall be deemed to Be invali,^ 

merely by reason of any vacancy among either class of elected .Ordinary 
F'ellows, or by reason of the total number of Ordinary Fellows or of 
members of the profession of education to be included among Ordinary 
Fellows, being less than the minimum prescribed by this Act. ^ 

Fellows. 

B. (1) Notwithstanding an 3 rthing contained in the Act of Incorpora- Ex-effieio 
tion, the persons for the time being performing the duties of the offices 
mentioned in the list contained in the first schedule, to this Act or added 
to the said list under sub-section (2) shall be the ex-officio Fellows of the 
University. 

(2) The Government may, by notification published a* • • 

in the * [Official Gazette], 4# # # make additions to, or alterations 

in, the list of offices contained in the said schedule : 

Provided that the number of ex-officio Fellows shall not exceed ten, 

6. (1) In the case of the Universities of Calcutta and ••, the Ordinary 
number of Ordinary Fellows shall not be less than fifty nor exceed one 
hundred ; and of such number — 

(а) ten shall be elected by registered Graduates ; 

(б) ten shall be elected by the Faculties ; and 

(c) the remainder shall be nominated by the Chancellor. 


1 The words or, in the case of the University of Calcutta, upon the Chancellor, 
Bector, Vice-Chancellor and Fellows in their corporate capacity ** rep. by the Calcutta 
University Act, 1921 (7 of 1921), s. 4 and Sch. 

a The words ** in the Gazette of India or '' rep., ibid. 


s Subs, by the A. O. for ** local official Gazette 

4 The words as the case may be ’’ rep. by Act 7 of 1921, s. 4 and Sch. 

5 The word Bombay '' rep. by the Bombay University Act, 1928 (Bom. 4 of 

1928), 8, 52 and Seh. - 


6 The word 
1928), 8. 65 and Be 


rep. by the Idadras University Act, 1923 (Mad. 7 of 
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(JS) In the case of the Universities of the Punjab • • , the 

number of Ordinary Fellows shall not be less than forty nor exceed 
seventy-five ; and of such number — 

' (a) ten shall be elected by the Senate or by registered Graduates ; 

(b) five shall be elected by the Faculties ; and 

(c) the remainder shall be nominatediiy the Chancellor. 

2 * # * « « * • 

(S) The election of any Ordinary" Fellow shall be. subject to the 
approval^ of the Chancellor. 

(4) Elections of Ordinary Fellows by the Faculties and nominations 
of such Fellows by the Chancellor under this section shall be made in 
such manner as to secure that not less than two-fifths of the Fellows so 
elected and so nominated respectively shall be persons following the pro- 
fession of education. 

7. (1) Once in every year, on such date as the Chancellor may appoint 
in this behalf, there shall, if necessary, be an election to fill any vacancy 
among the Ordinary Fellows elected by registered Graduates. 

(J2) The Syndicate shall maintain a register on which any Graduate 
who — 

(a) has taken the degree of Doctor or Master in any Faculty, or 

(b) has graduated in any Faculty not less than ten years before 

registration, 

shall, subject to the payment of an initial fee of such amount as may be 
prescribed by the regulations, be entitled to have his name entered upon 
application made within the period of three years from the commence- 
ment of this Act or of one year from the date on which he becomes so 
3ntitled : 

Provided that, if such application is made after the expiry of either of 
the said periods, the applicant shall be entitled to have his name entered 
on payment of the said initial fee, and of such further sum as may be 
prescribed by the regulations. 

(5) The name of any Graduate entered on the register shall, subject 
to the payment of an annual fee of such amount as may be prescribed 
by the regulations, be retained thereon, and, in case of default, shall 
be removed therefrom, but shall, at any time, be re-entered upon pay- 
ment *of all arrears : 

Provided that a Graduate whose name has been already eld;ered on 
the register may at any time compound for all subsequent payments of 
the annual fee by paying the sum prescribed in this behalf by the regula- 
tions. 

1 The words and AUahabad ” rep. by tho Allahabad University Act, 1921 
(U. P. 3 of 1921), B. 65 and Sch. II, 

2 The proviso, which had been ins. by the Indian Universities (Amendment) Act, 
1911 (11 of 1911), was rep. by U. P. Act 8 of 1921.. v 
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\Fdtows. Transitory Provisions. Honorary Fellows.) 


(4) No person other than a Graduate whose name is entered on the 
said register shall be qualified to vote or to be elected at an election held 
under sub-section (i). 

(5) A Graduate registered under this section shall be entitled to such 
further privileges as may be determined by the regulations. 

8. (i) The provisions of section 7 shall not apply to the University Ordinal; 
of the Punjab or to the University of Allahabad until the ^ LGovernment] , 

-and by notification in the ® [Official Gazette], so directs ; and until such Senates.^ 
time the Ordinary Fellows of the said Universities, who would b# elected 
by registered Graduates if the said provisions were in force, shall be 
elected by the Senate. 

(2) In the case of the University of the Punjab and th^ University 
of Allahabad, there- shall, if necessary, be an election, once in evei:y 
year, on such date as the Chancellor inaj’ appoint in this behalf, to fill 
any vacancy among the Ordinary Fellows elected by the Senate. 


9. (1) Once in every year, on such date as the Chancellor may Efeftionb; 
appoint in this behalf, there sliall, if necessary, be an election to fill any 
vacancy among the Ordinary Fellows elected by the Faculties. 

(2) An election under sub-section (J) shall be held, subject to such 
directions prescribing the qualifications of the persons to be elected as 
may, from time to time, be given by the Chancellor, -with a view to 
secure the return of didy qualified persons and the fair representation of 
different branches of study in the Senate. 


10. Subject to the provisions- of section 6, the Chancellor may nomi- Nomination 
nate any number of fit and proper persons to be Ordinary Fellows. CbanwDor. 


11. (i) Ai^ Ordinary Fellow may, by letter addressed to the Vacating of 
Chancellor, resign his ofiBce. 

(2) Where any Ordinary Fellow has not attended a meeting of the 
Senate, other than a Convocation, during the period of one year, the 
Chancellor may declare his office to be vacated. 


Transitory Provisions. 

12. [Election and nomination of Ordinary Fellows within one year 
after commencement of Act, and temporary continuance of existing Uni- 
versity administration.] Rep. hy the Repealing and Amending Act, 1914 

of 1914), s. 3 and Sch. II. 

Honorary Fellows. 

13. (1) (a) A Fellow holding office at the commencement of this Act Honorary 

shall cease to be a Fellow. Follows. 


1 Subs, by the A. O, for ** Chancellor, with the previous sanction of the 
G. G. in 

2 Sic, The word '' and appears in the section as passed by the Legislature, 
but, after the substitution made by the A. 0., it is meaningless. 

8 Subs, by the A. O. for “ local official Gazette 

L42BO BS 
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(&) Where a Fellow included in elauife (a) does not become a Fellow 
under this Act, he shall be an Honorary Fellow for life. 

t 

' (c) Where a Fellow included in clause (a) becomes a Fellow nTi d«»r 
this Act, he shall, whenever and so often as he ceases to be a Fellow 
under this Act, become an Honorary Fellow as provided in clause (6). 

(2) Th^ Chancellor may nominate any person to be an Honorary 
Fellow for life, who is eminent for his attainments in any branch of 
learning} or is an eminent benefactor of the University, or is distinguish- 
ed for services rendered to the cause of education generally. 

{3) Notwithstanding anything contained in this section, any Fellow 
who at the commencement of this Act is entitled as such to vote for the 
election of any person to be a member of any Council for the purpose of 
making laws and regulations or of any local authority shall continue to 
be so entitled as if this Act had not been passed. 


Faculties, 


Syndicate. 


Faculties and Syndicate. 

14. (!) Nothing contained in the Act of Incorporation shall be 
deemed to prohibit the constitution of a new Faculty or the abolition or 
reconstitution of any existing Faculty by the Senate under regulations 
made in accordance with the provisions of this Act. 

{2) Regulations made under sub-section (J) may — 

(a) provide for the assignment of Fellows to the several Faculties 

by order of the Senate ; and 

(b) empower the Fellows so assigned to add to their number, in 

such manner and for such period as may be prescribed. 
Graduates in the Faculty and other persons possessing special 
knowledge of the subjects of study represented by the 
Faculty : 

Provided that the number of persons so to be added to the Faculty 
shall not exceed half the number of Fellows assigned to the Faculty. 

(3) A person added to a Faculty under sub-section {2), clause (b), 
Rhnl] have the right to take part in the ordinary business of the Faculty, 
and in any election of an Ordinary Fellow by the Faculty, but shall not 
be entitled to take part in the election of the Syndicate. 

15. (1) The executive government of the University shall be vested 
in the Syndicate, which shall consist of — 

(a) the Vice-Chancellor as Chairman ; 

(b) the Director of Public Instruction for the Province in which 

the headquarters of the University are situated ; and, in the 
case of the University of Allahabad, also the Director of 
Public Instruction in the Central Provinces ; and 
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(c) not less than seven qr more than fifteen ex^fficio or Ordinary 
Fellows elected 6y the Senate nr by the Faculties in 
manner as pay be provided by the regulations, to hold 
for such period as may be prescribed by the regulations. • 

(2) The regulations referred to in sub-section (1) shall be so framed 
as to secure that a number not falling ^ort by more than one of a 
majorily of the elected members of the Syndicate shall be H^ds of, lor 
Professors in, Colleges afSliated to the University. 

(3) If in the case of any election the question is raised whether any 
person is or is not a Professor within the meaning of sub-section (2), the 
question shall be decided by the Senate. 

Degrees. 

16. The Senate may institute and confer such degrees, and grant 
such diplomas, licenses, tities and marks of honour in respect of degrees 
and examinations as may be prescribed by regulation. 

17. Where the Vice-Chancellor and not less than two-thirds of the 
other members of the Syndicate recommend that an honorary degree be 
conferred on any person on the ground that he is, in their opinion, 
by reason of eminent position and attainments, a fit and proper person 
to receive such a degree and where their recommendation is supported 
by not less than two-thirds of the FqHows present at a meeting of the 
Senate and is confirmed by the Chancellor, the Senate may confer on 
such person the honorary degree so recommended without requiring biwi 
to undergo any examination. 

18. Where evidence is laid before the Syndicate showing that any 
person on whom a degree, diploma, license, title or mark of honour is 
eonio’red or granted by the Senate has been convicted of what is, in 
their opinion, a serious offence, the Syndicate may propose to the S^ate 
that the degrqe, diploma, license, title or mark of honour be cancelled, 
and, if the proposal is accepted by not less than two-thirds of the Fellows 
present at a meeting of the Senate and is confirmed by the Chancellor, 
the degree, diploma, ' license, title or mark of honour t^all be cancelled 
accordingly. 

,, Affiliated Colleges. 

19. Save on the recommendation of the Syndicate, by special order 
of the Senate, and subject to any regulations made in this behalf, no 
person shall be admitted as a candidate at any University examination, 
other tliRTi an examination for matriculation, unless he produces a certi- 
ficate from a College alBliated to the University, to the effect that he 
has completed the course of instruction prescribed by regulation. 

1j42BO Ss2 
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(Aviated Colleges.) 

20. Any College affiliated to the University before the passing of this 
Act may continue to exercise the rights conferred upon it by such affilia- 
tion, save in so far as such rights may be withdrawn or restricted in the 
exercise of any power conferred by the Act of Incorporation or by this 
Act. 

21. (1) A College applying for affiliation to the University shall send 
a letter of application to the Registrar, and shall satisfy the Syndicate — 

(a) that the College is to be under the management of a regularly 
constituted governing body ; 

{b) that the qualifications of the teaching staff and the conditions 
gove^rning their tenure of office are such as to make due pro- 
vision for the courses' of instruction to be undertaken by the 
College ; 

(c) that the buildings in which the College is to be located are suit- 

able, and that provision will be made, in conformity with the 
regulations, for the residence, in the College or in lodgings 
approved by the College, of students not residing with their 
parents or guardians, and for the supervision and physical 
welfare of students ; 

(d) that due provision has been or will be made for a library ; 

(e) where affiliation is sought in any branch of experimental science, 

that arrangements have been or will be made in conformity 
with the regulations for imparting instruction in that branch 
of science in a properly equipped laboratory or museum ; 
(/}, that due provision will, so far as circumstances may permit, be 
made for the residence of the Head of the College and some 
members of the teaching staff in or near the College or the 
place provided for the residence of students' ; 

(g) that the financial resources of the College are such as to make 

due provision for its continued maintenance ; 

(h) that the affiliation of the College, having regard to the provision 

made for students by other Colleges in the same neighbour- 
hood, will not be injurious to the interests of education or 
discipline ; and 

(t) that the College rules fixing the fees (if any) to be paid by the 
students have not been so framed as to involve such competi- 
tion with any existing College in the same neighbourhood as 
would be injurious to the interests of education. 

The application shall further contain an assurance that after the 
College is affiliated any transference of management and all changes in 
the teaching staff shall be forflraith reported to the Syndicate. 
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{2) On receipt of a letter of application nndw sub-section (1), the 
Syndicate shall — • 

(a) direct a local inquiry to be made by a competent person 

authorized, by the Syndicate in this behalf ; 

(b) make such further inquiry as may appear to them to be neces- 

sary ; and 

(c) report to the Senate on the question whether the application 

should be granted or refused, either in whole or in part, em- 
bodying in such report the results of any inquiry under 
clauses (a) and (b). 

And the Senate shall, after such further inquiry (if any) as may 
appear to them to be necessary, record their opinion on the matter. 

(5) The Registrar shall submit the application and all proceedings 
of the Syndicate and Senate relating thereto to the Government, who, after 
sucli further inquiry as may appear to them to be necessary, shall grant 
or refuse the application or any part thereof. 

(4) Where the application or any part thereof is granted, the order 
of the Government shall specify the courses of instruction in respect of 
which the College is affiliated ; and, where the application or any part 
thereof is refused, the grounds of such refusal shall be stated. 

(5) An application under sub-section (1) may be withdrawn at any 
time before an order is made under sub-section (3). 

22. Where a College desires to add to the courses of instruction in Extansion 
respect of which it is affiliated, the procedure prescribed by section 21 “ 
shall, so far as may be, be followed. 

W 

23. (1) Every . College affiliated to the University, whether before 1®^*-**“ 

And roports 

or after the commencement of this Act, shall furnish such reports, returns 
and other information as the Syndicate may require to enable it to 
judge of the efficiency of the College. 

(2) The Syndicate shall cause, every such College to be inspected 
from time to time by one or more competent persons authorized by the 
Syndicate in this b^alf. 

(5) The Syndicate may call upon any College so inspected to take, 
within a specified period, such action as may appear to them to be neces- 
sary in respect of any of the matters referred to in section 21, sub-section 
(^)- 

24. (1) A member of the Syndicate who intends to move that the Kaaffilk- 
rights conferred on any College by affiliation be withdrawn, in whole or 

in part, shall give notice of his motion, and ^all state in writing the 
grounds on w)uch the motion is made. .r .. 
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(2) Before taking the said motion into consideration, the Syndicate 
s);Lall send a copy of the notice and written statement mentioned in sub- 
section (1) to the Head of the College concerned, together with an 
intimation that any representation in writing submitted within a period 
specified in such intimation on behalf of the College will be considered by 
the Syndicate : 

Provided that the period so specified may, if necessary, be extended 
by the Syndicate. 

(5) On receipt of the representation or on expiration of the period 
referreid to in sub-section (2), the Syndicate, after considering the notice 
of motion, statement and representation and after such inspection by 
any competent person authorized by the Syndicate in this behalf, and 
such further inquiry as may appear to them to be necessaiy, shall make 
a report to the Senate. 

(4) On receipt of the report under sulvsection (5), the Senate shall, 
after such further inquiry (if any) as may appear to them to be neces;- 
sary, record their opinion on the matter. 

(5) The Registrar shall submit the proposal and all proceedings 
of the Syndicate and Senate relating thereto to the Government, who, 
after such further inquiry (if any) as may appear to them to be neces- 
sary, shall make such order as the circumstances may, in their opinion, 
require. 

(6) Where by an order made under sub-section ^[(5)] the rights con- 
ferred by affiliation are withdrawn, in whole or in part, the grounds for 
such withdrawal shall be stated in the order. 

Begulatioris. 

26. (1) The Senate, with the sanction of the Government, may from 
time to time make regulations consistent with the Act of Incorporation 
as amended by this Act and with this Act to provide for all matters 
rdating to the University. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such regulations may provide for — 

(a) the procedure to be followed in holding any election of 

Ordinary Fellows ; 

(b) the constitution, reconstitution or abolition of Faculties, the 

proportion in which the members, other than the ex-officio 
members, of the Syndicate shall be elected to represent the 
various Faculties, and the mode in which such election shall 
be conducted ; 

1 Snbi. by the Bepealing and Amending Act, 1914 (10 of 1914), e. 2 and Sch. I, 
for “ (tf) 
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(c) the procedure at meetings of the Senate, Syndicate and 
Faculties' and the quorum of members to be required for 
the transaction of business ; 

• 

(cZ) the appointment of Felloes and others to be members ofl 
Boards of Studies, and the procedure of such Boards and 
the quorum of members to be required for the transaction of 
business ; 

{c) the appointment and duties of the Registrar and of oiBcers and 
servants of the University, and of Professors and Lecturers 
• appointed by the University ; 

(/) the appointment of Examiners, and the duties and powers of 
Examiners in relation to the examinations of the University ; 
{g) the form of the certificate to be produced by a candidate for 
examination under section 19 and the conditions on which 
any such certificate may be granted ; 

(7i) the registers of graduates and students to be kept by the 
University, and the fee (if any) to be paid for the entry or 
retention of a name on any such register ; 

(t) the inspection of Colleges and the reports, returns and other 
information to be furnished by Colleges : 

(j) the registers of students to be kept by Colleges affiliated to the 

University ; 

(k) the rules to be observed and enforced hy Colleges affiliated to 

the University in respect of the transfer of students ; 

(0 the fees to be paid in respect of the courses of instruction given 
by Professors or Lecturers appointed by the University ; 

(m) the residence and conduct of students ; 

(n) the courses of study to be followed and the conditions to bo 

complied with by candidates for any University examination, 
other than an examination for matriculation, and for degrees, 
diplomas, licenses, titles, marks of honour, scholarships and 
prizes conferred or granted by the University ; 

(o) the conditions to be complied with by schools desiring recogni- 
• tion for the purpose of sending up pupils as candidates for 

the matriculation examination and the conditions to be com- 
plied with by candidates for matriculation, whether sent up 
by recognised schools or not ; 

(p) the conditions to be complied with by candidates, not being 

students of any College affiliated to the University, for 
degrees, diplomas, licenses, titles, marks of honour, scholar- 
; ships and prizes conferred or granted by the University ; and 
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(g) the alteration or cancellation of any rule, regulation, statute or 
by-law of the University in force at the commencement of 

•* this Act. 

26. (1) Within one year after the commencement of this Act, or with- 
in such further period as the Government may fix in this behalf, — 

{a) the Senate as constituted under this Act shall cause a revised 
body of regulations to be prepared and submitted for the 
sanction of the Government ; 

(b) if any additions to, or alterations in, the draft submitted appear 
to the Government to be necessary, the Government, after 
consulting the Senate, may sanction the proposed body of 
regulations, with such additions and alterations as appear to 
the Government to be necessar>^ 

(5) Where a draft body of regulations is not submitted by the Senate 
within the. period of one year after the commencement of this Act, or 
within such further period as may be fixed under sub-section (7), the 
Government may, within one year after the expiry of such period or of 
such further period, make regulations which shall have the same foi^e 
as if they had been prepared and sanctioned under sub-section {1). 

Miscellaneous. 

27. The ^[Govemment] may, by general or special order, ^ciefine the 
territorial limits within which, and specify the Colleges in respect of 
which, any powers conferred by or under the Act of Incorporation or this 
Act shall be exercised : 

^[Provided that if the effect of any such order would be either — 

(a) to confine to one Province the powers of a University whose 

powers would, but for the order, not be so confined ; or 

(b) to extend beyond one Province the powers of a University whose 

powers previously were restricted to one Province, 

the order may only be made .iointly by the Central Government and the 
Governments of all the Provinces affected.] 

28. [Rector,] Rep. hy the Calcutta University Act, 1921 {VII of 
1921), s, 4 and Sch. 

29. \Repeals.] Rep, by the Repealing and Amending Act, 1914 (X of 
1914),s.3and8ch.II. 

1 Subs, by the A. 0. for '' G. G. in C,*'. 

2 For order defining the territorial limits of the TTniversities of Oalentta and the 
Punjab, see Gazette of India, 1904, Pt, I, p. 627 and Gen. B. and 0., Vol. Ill, 
1^. 403. 

a Ins. by the A. 0. 
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THE FIRST SCHEDULE. 

{Section 5,) • 

Ex-officio Fellows op the UNivERSiry. 

The University of Calcutta, 

i[His Excellency the Governor of Assam, Shillong. 

The Chief Justice of the High Court of Judicature at Fort William in 
Bengal. 

Lord Bishop of Calcutta and Metropolitan of India. 

The Member of the Council of ®[or Minister of] the Governor-General 
in charge of the Department of Education. 

The ® [Minister of .the Governor of Bengal] in charge of the Depart- 
ment of Education. 

The Minister for Education, Assam. 

The Secretary" to the Government of Bengal, Education Department. 
The Director of Public Instruction, Bengal. 

The Director of Public Instruction, Assam. 

The Principal, Presidency College, Calcutta.] 

4 * • * • # 

The University of the Punjab, 

The ®Chief Judge of the ®[High Court at Lahore], 

The Bishop of Lahore. 

The Director of Public Instruction in the Punjab. 

The representatives of such Chiefs (if any) of territories not com- 
prised in British India as the ‘^[Government] may, by notification in the 
local official Gazette, specify in this behalf. 

8 # * * * • « • 

THE SECOND SCHEDULE, — [Enactments repealed,] Rep, by 
the Repealing and Amending Act, 1914 {X of 1914), s. 3 a/nd Sch, II, 


1 Subs, for the original entries (as amended from time to time) by the notifica- 
tion of the Govt, of Bengal (Ministry of Education), No. 145-T.Edn., dated the 4th 
May, 1926 ; see Calcutta Gazette, 1926, Pt. I, p. 668. 

2 Ins. by 'the A. O. 

8 Subs, by the A. O. for ** Member of the Executive Council of the Govt, of 
Bengal or the Minister appointed by the Governor to be 

4 The heading The University of Madras ’’ and the entries thereunder were rep. 
by the Madras University Act, 1923 (Mad. 7 of 1923), s. 55 and Sch. II ; and the head- 
ing * * The University of Bombay ’ * and the entries thereunder were rep. by the Bombay 
University Act, 1928 (Bom. 4 of 1928), s. 52 and Sch. 

8 Sie, Should be read as referring to the Oliief Justice. 

« Subs, by the A. O. for CJhief Court of the Punjab 

7 Subs, by the A. O. for L. G.^'. 

8 The heading The University of Allahabad and the entries thereunder were 
rep. by the Allahabad University Act, 1921 (U. P. 8 of 1921), s. 65 and Sch. n. 
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THE INDIAN RAILWAY BOARD ACT, 1905. 

ACT No. IV OF 1905.1 


• [22nd March, 1905.] 

An Act to provide for investinpf the Railway Board with certain 
powers or functions under the Indian Railways Act, 1890. 

Whereas a Railway Board has been constituted for controlling the 
administration of railways in India, and it is expedient to provide for 
investing such Board with certain powers or functions under the Indian 
Railways Act, 1890 ; It is hereby enacted as follows : — IX of 1890. > 

1. (i) This Act may be called the Indian Railway Board Act, 1905 ; 
and 

{ 2 ) It shall be read with, and taken as part of, the Indian Railways 
Act, 1890. IX of 1890. 

2. The 2 [Central Government] may, by ®notification in the * [Official 
Gazette], invest the Railway Board, either absolutely or subject to condi- 
tions, — 

(а) with all or any of the powers or functions of the ® [Central Gov- 

ernment] under the Indian Railways Act, 1890, with respect IX of 1800. 
to all or any railways, and 

(б) with the power of the officer referred to in section 47 of the 

said Act to make general rules for railways administered by 
the Government. 

3. Any notice, determination, direction, requisition, appointment, 
expression of opinion, approval or sanction, to be given or signified on the 
part of the Railway Board, for any of the purposes of, or in relation to, 
any powers or functions with which it may be invested by notification under 
section 2, shall be sufficient and binding if in writing signed by the Secre- 
tary^ to the Railway Board, or by any other person authorized by the said 
Railway Board to act in its behalf in respect of the matters to which such 
autliorization may relate ; and the said Railway Board shall not in any case 
be bound in respect of any of the matters aforesaid unless by some writing 
signed in manner aforesaid. 

1 For Statement of Objects and Reasons, see Gazette of India, 1905, Pt. V, p. 16, 
and for Proceedings in Council, see ibid., Pfc. VI, pp. 36 and 44. 

This Act has been extended to that portion of the Sind-Pishin section of the N.-W. 

Railway that lies beyond the Province of Sind, sec Gazette of India, 1905, Pt. I, p. 692. 

It has been declared to be in force in the Sonthal Parganas by notification under 
s. 3 (5) (a) of the Sonthal Parganas Settlement Regulation (3 of 1872), see Calcutta 
Gazette, 1906, Pt. I, p. 334 ; and in British Balu^istan under s. 3 of the British 
Baluchistan Laws Regulation, 1913 (2 of 1913). 

2 Subs, by the A. 0. for G. G. in C.*^ 

8 For notifications, see Gen. R. and 0. ; Gazette of India, 1907, Pt. I, p. 273 ; 
ibid., 1908, Pt. I, p. 169. 

4 Subs, by the A. 0. for Gazette of India 
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^[4. On the establishment of the Federal Hallway Authority, the Ceesationof 
Railway Board shall cease to exist and any notification issued under section 
2 of this Act shall cease to have effect, without prejudice, however, the onestabluh- 
validity of anything previously done in pursuance thereof.] 

THE INDIAN COINAGE ACT, 1906. 

CONTENTS. 

Preliminary. 

Sections. 

1. Short .title and extent. 

2. Definitions. 

3. Power to establish and abolish Mints. 

Silver Coinage. 

4. Silver coins. 

5. Standard weight and fineness. 

Nickel Coinage. 

(}. Nickel coins. 

7. Standard weight. 

Bronze Coinage. 

8. Bronze coins. 

9. Standard weight and composition. 

Dimensions and Designs of Coins. 

10. Power to direct coining, and to prescribe dimensions and designs. 

Legal Tender. 

11. Demonetization of sovereign and half-sovereign. 

12. Silver coin when a legal tender. 

13. Nickel coin when a legal tender. 

14 . Bronze coin when a legal tender. 

15. Coin made under former Acts. 

15A. Power to call in coin. 

Diminished, Defaced and Counterfeit Coins. 

16. Power to certain persons to cut diminished or defaced silver 

coins. 

17. Procedure in regard to coin cut under section 16 (a). 

,18. Procedure in regard to coin cut under section 16 (b). 
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1 6. 4 ^ns. by the A. 0. 
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Seotions. 

19. Procedure in regard to coin which is liable to he cut under both 

clause (a) and clause (&) of section 16. 

20. Power to certain persons to cut counterfeit silver or nickel coin 

and procedure in regard to coin so cut. 

Supplemental Provisions. 

21. Power to make rules. 

22. Bar of suits. 

23. Saving of making of other coins at Mints. 

24. Saving of copper coins. 

THE SCHEDULE.— [Bepealed.] 

ACT No. Ill OF 1906.1 

[2nd March, 1906.] 

An Act to consolidate and amend the law relating to Coinage and 

the Mint. 

Whbkeas it is expedient to consolidate and amend the law relating to 
Coinage and the Mint : It is hereby enacted as follows : — 

Preliminary, 

1. (f) This Act may be called the Indian Coinage Act, 1906 ; and 
(5) It extends to the whole of British India, inclusive of British 

Baluchistan, the Santhal Pargan&s and the Pargana,of Spiti. 

2 . In this Act, unless there is anything repugnant in the subject 
or context, — 

(c) “ deface ”, with its grammatical variations and cognate 

expressions, includes clipping, filing, stamping, or such other 
alteration of the surface or shape of a coin as is readily 
*• distinguishable from the effects of reasonable wear ; 

(b) “ the Mint ” includes the Mints now existing and any_^ which 
may hereafter be established ; 

(o) ” presci-ibed ” includes prescribed by a tule made under this 
Act ; 

(d) “ remedy ” means variation from the standard weight and 

fineness ; and 

1 For statement of Objects and Beasons, see Gazette of India, 1905, Fart V, p. 82 ; 
for Beport of the Select Committee, see ibid., 1906, Part V, p. 9 ; and for Proceedings 
ia. Council, see ibid., 1905, Part VI, p. 142 ; ibid., 1906, Part VI, p. 28. 

This Act has been declared to be in force in the Ehondmals District by the 
Ehondmals Laws Begulation, 1936 (4 of 1936), s. S and Sch. ; and in the Angnl 
District by the Angnl Laws Begulation, 1936 (5 of 1936), s. 8 and Sch. 



1006 : Act m.] Coinagt. 




{Preliminary. Silver Coinage. Nickel Coinage.) 


(e) ** standard weight ” means the weight prescribed for any 
coin. 


3. The ^[Central Oovernment] may, by notification in the ^[Official Powto 
Gazette],— . , 

and abolisti 


(a) establish a Mint at any place at which a Mint does not for Minta. 
the time being exist ; and 

(fc) abolish any Mint, whether now existing or hereafter established. 


Silver Coinage. 


4. The following silver coins only shall be coined at the Mint for silver coins, 
issue under the authority of the ^[Central Government], namely : — 

(а) a rupee to be called the Government rupee ; 

(б) a half-rupee a# # # . 

(c) a quarter-rupee ** • *. 

5 * « • • • 


6. (!) The standard weight of the Government rupee shall be one standard 
hundred and eigiily grains Troy, and its standard fineness shall be as weight and 

nnonesB. 

follows, namely, eleven-twelfths, or one hundred and sixty-five grains 
of fine silver, and one-twelfth, or fifteen grains of alloy. 

(2) The other silver coins shall be of proportionate weight and of 
the same fineness : 

Provided that, in the making of silver coins, a remedy shall be allowed 
of an amount not exceeding the following, namely : — 


Bnpee 

Remedy in weight. 

Remedy in fineness. 

Five-thousandths 

Two-thousandths. 

Half-rupee 

•[Quarter-rupee ., 

Seven-thousandths 

Three-thousandths.] 


Nickel Coinage. . 



[6. The following nickel coins only shall be coined at t3ie ]|4wt for Nickel coins, 
issue under the authority of the ^ [Central Government] , namely : 

®lan eight anna, a four-anna, a two-anna and a one-anna piece]. 

1 Subs, by the for ‘‘ G. G. in 0.»^ 

2 Subs, by the A. G. for Gazette of India 

a The words or eight-auua piece ” rep. by the Indian Coinage (Amendment) 

Act, 1919 (21 of 1919), s. 2. 

4 The words ** or four-anna piece ” rep. by s. 2, ibid. 

B The words ** and (d) an eighth of a rupee, or two-anna piece ** rep. by the 
Indian Coinage (Amendment) Act, 1918 (4 of 1918), s. 2. 
c Subs, for the original items by s. 3, ibid. 

7 Subs, for the original s. 6 by a. 4, ibid. 

8 Subs, by 8. 8 of Act 21 of 1919, for the words n two-iiuua piece and a Oitfh 
anna pieco 
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{Nickel Coinage. Bronze Coinage. Dimensions and Designs . of . Coins. 

Legal Tender.) 

7. The standard weight of the ^ [cight-anna, foilr-anna, two-anna, 
and one-anna pieces shall be one hundred and twenty, otae hundred and 
five, i^inety, and sixty grains Troy, respectively] *: 

Provided that, in the making of nickel coin, a remedy shall be allowed 
of an amount not exceeding one-fortieth in weight. 

Bronze Coinage. 

“ 8 . The following bronze coins only shall be coined at the Mint for 
issue under the authority of the “[CentAl Govenunent], namely ; — 

(o) a pice, or quarter-anna ; 

(b) a half-pice, or one-eighth of an anna ; and 

(c) a pie, bping one-third of a pice, or one-twelfth of an anna. 

9. (J) The standard weight of the pice shall be seventy-five grains 
Troy, and the othei- bronze coins shall be of proportionate weight. 

(3) Bronze coins shall be coined from a mixed metal consisting of 
copper, tin and zinc : 

Provided that, in the making of bronze coins, a remedy shall be 
allowed of an amount not exceeding one-fortieth in weight. 

Dimensions arid Designs of Go-ins. 

10. (1) The ® [Central Government] may, by notification* in the 
“[Official Gazette], — 

(o) direct the coining and issuing of all coins referred to in sections 
4, 6 and 8, and 

(b) determine the dimensions of, and designs for, such coins. 

(3) Until the “[Central Government] otherwise determines by noti- 
fication under sub-section (i), the dimensions and designs of the silver 
coins coined under this Act shall be those prescribed for the like silver 
coins under tlie “Indian Coinage Act, 1870, at the time of the commencement 
of this Act. 

* Legal Tender. 

^[U.,Gold coins, coined at His Majesty’s Royal Mint in England or 
at any mint established in pursuance of a proclamation of llis Majesty as 
a branch of His Majesty’s Royal Mint, shall not be legal tender in British 

1 Subs! by the Indian Coinage (Amendment) Act, 1919 (21 of 1919), s. 4, for the 
original words. 

2 For legal tender of bronze coins coined outside British India, set the Bronze 
Coin (Legal Tender) Act, 1918 (22 of 1918). 

8 Subs, by the A. 0. for “ G. Q. in 0.”. 

4 For notifications issued under this section, see Gen. B. and 0. 

8 Subs, by the A. 0. for “ Gazette of India ”. 

6 Bep. by this Act. 

7 Snbs. by the Beserve Bank of India Act, 1934 (2 of 1934),. s. 59, for the section 
which had been subs, for the original s. 11 by the Currency Act, 1927 (4 of 1987), 

a A 
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{Legal Tender.) 

India in payment or on account, but such coins shall be received by the 
Reserve Bank of India at its offices, branches and agencies in India at the 
bullion value of such coins, calculated at the rate of 8.47512 grains Troy of 
fine gold per rupee.] • 

12 . {!) The rupee and half-rupee sliall be a legal tender in payment Silver coin 
or on account : when a legal 

tender. 

Provided that the coin — 

(а) has not lost in weight so^-as to be more than two per cent, below 

standard weight, and 

(б) *has iiot been defaced. “ j. 

(,2) ’ The quarter-rupee i * * • shall be a legal tender in payment 
or on account for any sum no1 exceeding one rupee : 

Provided that the coin — 

{a) has not lost in weight so as to be more than such percentage 
below standard weight as may be prescribed as the limit of 
reasonable wear, and 

(6) has not been defaced. 

2 [IS. ®fThe eight-anna, four-anna, two-anna, J and one-anna nickel Nickel coin 
coins specified in section 6 shall be a legal tender in payment or on account 
for any sum not exceeding one rupee at the rate of ‘♦[two, four,] eight and 
sixteen for a rupee, respectively.] 

14. The bronze coins specified in section 8 shall be a legal tender Bronze coin 
in payment or on account for any sum not exceeding one rupee at the 
following rates, respectively, namely : — 

(а) the pice at the rate of sixty -four for a rupee, or four for an 

anna ; 

(б) the half -pice at the rate of one hundred and twenty-eight for 

a rupee or eight for an anna ^ and 

(c) the pie at the rate of one hundred and ninety-two for a rupee, 
or twelve for an anna. 

16 . (i) (a) All silver coin'of the weight and standard specified in Coin made 
Acts No. XVII of 1835, B No. XXI of 1838,® No. XIII of 1862® and tlic 
Indian Coinage Act, 1870, and 

1 The words ** and eighth of a rupee rep. by the Indian Coinage (Amendment) 

Act, 1918 (4 of 1918), s. 6. ' 

2 Subs, for the original s. 13 by s. 7, ibid. 

8 Subs, by the Indian Coinage (Amendment) Act, 1919 (21 of 1919), s. 5, for 
The two-anna 

4 Ins. by a 5, ibtd.. 

6 Bep. by the Indian Coinage Act, 1870 (23 of 1870). 

6 Bep. by Act 13 of 1862. 

7 Bep. by this Act 
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(LegcA Tmden Diminished^ Defaced and Counterfeit Coins.) 

(b) all copper coin of the weight specified in Acts No. XXI of 183&,^ 
No. XXII of 1844,2 No. XIII of 1862' and the Indian Coinage Act, 
1870,8 

which may have been issued since the passing of those Acts respectively, 
and declared by those Acts respectively to be a legal tender, shall, ^ [subject 
only to the provisions of section 15 A and] in the case of silver coin to the 
provisos contained in section 12 of this Act in so far as such provisos apply 
to like coins under this Act, continue to be a legal tender for the amounts 
for which the like silver and bronze coins are a legal tender under this Act 
respectively. 

(-2) All double ])ice copper coins which may have been issued under 
the Acts specified in sub-section (J), clause (b), shall continue to be a legal 
tender in payment or on account for any sum not exceeding ^one rupee at 
the rate of thirty-two for a rupee or two for an anna. 

8 [16A. Notw'ithstanding anything contained in section 12, section 13, 
section 14 or section 15, the ''[Central Government] may, by notification 
in the ^[Official Gazette], call in, with effect from such dale as may be 
specified in the notification, any coin, of whatever date or denomination, 
referred to in any of those sections other than the rupee and half-rupee 
referred to in sub-section (1) of section 12, and on and from the date so 
specified such coin shall cease to be a legal tender save at a Government 
currency office ; ^ 

■ Provided that «meh coin shall continue to be a legal tender also at 
Government treasuries until the expirj^ of such further period, not being 
less than twelve months, as the " [Central Government] may fix by the 
notification.] 

Diminished^ Defaced and Counterfeit Coins. 

16. Where any silver coin which has been coined and issued under 
the authority of the " [Central Government] is tendered to any pe^son 
"authorised by the ® [Central Government] * * to act under this 
section, and such person has reason to believe that the coin — 

(a) has been diminished in weight so as to be more than such 
percentage below standard weight as may be prescribed as 
the limit of reasonable wear, or 
(&) ha^ been defaced, 

he shaHjifiy-Jiimself or another, cut or break the coin. 

* ^ : 5 ;:: — - 

J flep. by the Indian Owrtage Act, 1870 (23 of 1870). 

•2 Bep. by Act 13 of 1862, 

3 Bep. by this Act. 

4 Subs, by the Indian Ooin^e (Amendment) Act, 1924 (10 of 1924), s. 2, for 
nohvithHtanding anything contiiihed in this Act or in!«any Act hereby repealed, but 

subject \ 

6 B. loA ins. by s. 3, ibid. \ ^ 

® Subs, by the A. 0. for ** Qt. G. in 0.’^ 

7. Subs, bynito A. 0. for " Gazette of India 

The r^ordf-l^^ Silver ” rep, by, the Indian Ooinatge (Amenament) Act, 1919 (21 of 

2 persons so authorised, se& Gen. B. and 0. 

10 The words by the Ii.%G." rcf , by the A. 0. 
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{Diminished^ Defaced and Counterfeit Coins.) 

. 17. A person cutting or breaking coin under the provisions of clause 
(a) of section 16 shall observe the following procedure, namely : — 

(a) if the coin has been diminished in weight so as to be jnore 

than such percentage below standard weight as may be 
prescribed as the limit of reasonable wear, but not more than 
such further percentage as may be prescribed in this behalf, 
he shall either return the pieces to the person tendering 
the coin, or, if such person so requests, shall receive and 
pay for the coin at such rates as may be prescribed in this 
behalf ; and 

(b) if the coin has been diminished in weight so as to be more 

than such further percentage belo'w standard weight so 
prescribed as aforesaid, he shall return the pieces to the 
person tendering the coin, who shall bear the loss caused 
by such cutting or breaking. 

18. A person cutting or breaking coin under the provisions of clause 
(bj of section 16 shall observe the following procedure, namely : — 

(a) if such person haa reason to believe that the coin has been 

fraudulently defaced, he shall return the pieces to the person 
tendering the coin, who shall bear th^ loss caused by such 
cutting or breaking ; * * 

(b) if such person has not reason to believe that the coin haa been 

fraudulently defaced, he shall receive and pay for the coin 
at its nominal value. 

Explanation, — For the purposes of this section a coin which there is 
reason to believe has been defaced by sweating shall be deemed to have been 
fraudulently defaced. 

19. If a coin is liable to be cut or broken under the provisions of 
both clause (a) and clause (h) of section 16, the person cutting or break- 
ing the coin shall deal with it, — 

(a) if he has reason to believe that the coin has been frauc^lently 
defaced,, ^der clause (a) of section 18, and 

(5) in other cases, und^ section 17. . 

20. Where any silver ^[or nickel] icoin purporting to be coined or 

issued under the authority of the ® [Central Government] is tendered to any 
person^ authorised by the Central Govemmeftt] • •to act under 
this section, and such person has reason to believe that the coifl is counter- 
feit, he shall by himself or another cut or break the coin, and may at his 
^ -r — — 

1 Ins. by the Indian CfeinagG (Amendment) Act, 1919 (21 of 1919 6 ff ). 

- 8iiba. by the A. Qt, for “ G. G. in C.’^ 

8 For persons so authorised, 8ce Gen. and (k , / 

4 The words or by the L. G. rep. by thi A. 0..’ ***^ 
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{Diminished, befaced and Counterfeit Coins. Supplemental Provisions.) 

discretion either return the pieces to the tenderer, who shall, bwW lose 
caused by such cutting or breaking, or i [in the case of silver twelve 
and pay for the coin according to the value of the silver bullion contained 
in- it. 


Supplemental Provisions. 

21. {!) The 2 [Central Government] may make rules to carry out 
the purposes and objects of this Act. 

(5) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) reduce the amount of remedy allowed by sections 5, 7 and 9 

in the case of any coin ; 

(b) provide for the guidance of persons authorised to cut or break 

coin under sections 16 and 20 j 

(c) determine the percentage of diminution in weight below standard 

weight not being less in any case than two per cent, which 
shall be the limit of reasonable wear ; 

(d) prescribe the further percentage referred to in clause (a) of 

section 17, and the rates at which payments shall be made 
^ the case of coins falling under the same clause. *• 

8 * #’■# • • • • 

(3) Every such rule shall be published in the * [Official Gazette], and 
on such publication shall have effect as if enacted in this Act. 

22. No suit or other proceeding shall lie against any person in 
respect of anything in good faith done, or intended to be done, under 
or in pursuance of the provisions of this Act. 

23. Nothing in this Act shall be deemed to prohibit or restrict the 
making at the Mint of coins intended for issue as money by the Govern- 
ment of any territories beyond the limits of British India. 

24. * Copper coins of such descriptions, as at the time of the 
commencement of this Act may be coined at the Mint for issue under the 
authorily of the y Central Government] may «• • • continue to be so 
coined until such time aS ^e ^[Central Government] may by notification in 
the ^[0$eial Gazette] otherwise direct, and all copper coins so coined shall 

-t Tv 

1 Ini. by the^ Indian Ooini^ (Amendment) Act, 1919, (21 of 1919), s. 6 (9). 

2 Subs. by .ih0 ^ 

8 The word ^ * and clause (e) rep. by the Ourrency Act, 1927 (4 of 1927), 

6 . 2 . 

-4 Suba. by the A. 0. for “ Gazette of Ipdia 

5 The words The A (its mentioned in the schedule are hereby repealed^ to the 
extent^ljl^cified in the last column thereof : Piisvided that " rep. by the Repealing and 
Amending Act, 1914 (10 o^,|.914), s. 9^ and Sch. II. ^ 

8 The words ''notwithstanding thp repeal of the said Acts ” rep., ibid. 
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^ ^4. 

be a legal %i^6T in payment or on account for the amounts for which bronze 
coins'^ co^esponding nominal value are a legal tender under this Act. 


THE SCHEDULE. — [Enactments repet^ed.] Bep. hy the Bepecding 
and Amending Act, 1914 (X of 1914), s. 3 a/nd 8c^. II. 
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